BT Il

510, fﬁq

Afzhen Co-operatbive Act

Ge.:erel Toasiuerations

.

Article 1

. . socidd i , ,
in view of the econoalc, and numen values of cooperatives tie

Jreaeut wet is promul ated.

Lrticlizd

Yoluatsery associaetl.nas aluin, et the proaction of tne wusiness

or the aunsgement or tihe effeirs of their meuhers by sewns of jolat
trensactions owtaia the ri_nts of a cooperative soclevy pursucdit

to this law,

Lriicled

ibsociutions of cooperative socleties eiming et the promotion of
the business ol tuelr nenber socleties are recognized &3 Co-opar-
ative Uaions,

Articled

Co-ogerative Jocieties aa.. Lo-ogerative Unions established under
sresent law will have the status of & legal personality.

Lstebiisament

frticle 3

oy co-operetive soclety shell coasist of at least 11 menbers

Article 6

Ay co—operutive society wili hove to adopt &« set of wylaws in
accordance withh tuis Co-oerative Aci.

irticle?

Oylews will be in writin,, Siguaed wy all tesber founcers wad will
be forverded to tiae wutuorify concernes for gaproval ead
reziatration.



Lrticled
Lach set of co-opsrative bylaw mast contaln the following items:
I, Wumze of the co~og2rctive society
If; Type of activities
111I; Place waa adress
IV, dights and obligations of wembers
V) The value of each shere end procedures of Jaynent
VI) The wmaximum awsber of sheres a member can obtair
VII) The smount of aduission fae

-

- v, N . . N . ) - . .
VIiTjulembership, withdraval, and explusion procedures

ey . . . .
IM; Admiaistrative set-up
1 X) Business with non-.cmbers

XI) stablisiment of reserve fumds ana wistribution of annuval
surplus

: X1I; Tistrivution of profits and losses
IIII}Procedures of disbursing lozms and their repayment

XIV) Comvocation of general meetings and methoos of electiom

Article®

in case the uuration of & co-operative society is not fixed in
the bylew, iv 1s unlimited
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article 13

The esteviishuent of a co-operative socievy or a co~operative
wiion resgectively is completed with the registration at the
registrirts office and upon receipt of a written confirmation.

Article 11

fpplications for registroeticn have to comtain the foliowing itewms:




et PTLEE 11T

&) Name of the co-operatiivs society

L} Plece ane aduress of the co-operative societry
¢) A list of members

é) A set of by-iwws

e) The naues of the elected representutives of the co-operstive
society or the co-operativee union respectively witu & €Oy

of the wuinutes proviam, their wuthorizotion {minutes of the
founder's meeting),

Article 12

The registretion will be wccoaplishew at the R[egister's office
within the Netional Co-cperwtive Doerd (NCB) to bo egtablished
in conforance with Article 09 of preseat act,

debersii g

Article 13

&l
o
oo

embers of the co-pperullve sceleily Juss
a; be Afghan nutioncls
b)) enjoy «ll legal rights in full,

c) heve Lirect cceonomic intsrest in the busincss
of the co-operative society,

&) nwve peid in the rejuired nusber of shures and/or
adiisslon fees,

e) declure their kaowledge and acceptance of the co-operative
society's bylew,

Article 14

veubership is regyuested in writing in weccoraance te what is
stipuleted in thes bylaws zind wcceptance or rejection must
also be aotified in a written form within 3¢ duys.

irticle 15

Shoulda the co-osgerctive society's manwging committee reject
the aggrication for umeawversaip, the recson for rejection must
ve civen in writing. The rejecte. applicant aus the right to
ppJenl to the Generwl .cetin, of the co-operutive society
wihnose geclsion sihall e fiawl.




Article 16

Nowouy can be at the sume time e member of two co-sperntive
21

socleties competing in ths same fiz=lg.

Article 17

weeh member has the right to withdraw from the co-operetive
soclety wy written notice to the meaegin, coumittce. L written

ani perscnally signed aotice of witsarawl muist resch the

managing coamitte ¢ nol loter then three wonthg before the
expiretion of current fineaciel yeoar. “ithdrawls becowms effactive
only at the forticowing end of the {iaanciul yewr.

Article 18
Mgmuersinli) cewsed wutomnticelly:
? a) If a meuber no 1055;r couiglies with the re wiremeats
set forth iz irticle 13,
b) If he becomes & weuber of a competin, ce-ogerative docieiy,
¢} If & mewwer wios,
Article 15
£ aenker Coa be expellied:
uj If he cots egaiast Jisposition of yreseal luw ena/or the

obligativns Jferiving Frou the bylews of his co-operative
sociaty,

b) If he fails to repay losms fallen due receiveu {rom the
co-~operntive society without reasonuble justification.
At leest 2/3 of the meubers of the seneging committee
heve to wgrev on Jroposals for exyuision,
~igulsion becooze eiffective only after retificatiom of
515 of the total number of uembers inm the course of &
general mectian,.

e
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Article 22

In the case of the deatih of & neuber he is consider cs
withiruwn from the co—oqerative society with the ead oi the
finwanciel yewr in which the dewth occurreu. Rights and uutices
of the decewsed wmeaber excest to vote wre taken cure of by

the legel representuiive of the niers.
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Lrticle 21

vae stetulory orguns of the co-operative society or co-ogserstive
union respectiwely wre the foilowing:

&) the generel meetia,,

G} the meagging coaaittes,

¢) the supervisory co.mitise.
irticle 22

The gemeral mesting 1z the supreme grgan ol the co-operative society,
Article &3

The geaeral aeetings consist of the members of the co-operstive
gociety only.

Article 24

—~&CA 2cabsr hes onz vole irres.ecetively of the awuber of sharce

LY REFTECLFg

iArticle 29

The guorwa for ths wanual geacrsl aeetia, is ut lewst 63 of wll
weabers of the co~operctive socliety. In case the . uoruwm is ot
sresent et w auly convened wmeeting, L cecon. meaiing sholl be
neld witain cae weew witn tudse uermbers wao will B¢ present.

Article z6

Tae pgurticipution wi tae geaural

deatin, 1o essurea gersonally by
gucht wemder of tie co-operative socie

¥ oe

'y

bylaws sy 1a recog.aloéd urgeit Cudes auwtuoriie votia, w/ Jrofies,
Proviczs tawt

G; & prody i3 volew Ly « meloer of i@ co~ogerwtive socisty

k) the urgeat case an. the writien proxy ere razcogatzed aad
Loproved by the SGenmeral Leeting.
L agaber cannot reprident dere thwen on2 persoa at the _enerel
meetily . sieabers nolding eduiasistrotive positions witanin the
co—ogerctive society connot vole urowies.




pnerel meetla, wncll wve cuilecw uy the daluging comalttae
Bt tuvo weein 12 quvince by wanovuncing wute, pluce,; wng

through locul newspepers unu/or turougl winounceaenta

: 4 ' . - .

pyperabéve centres wiu/or tarougn other aue uole weuns.

uingg b, coanittes fwilic to ¢oavensz the meeting the
gory commdtitoc aws tu coavenc 1l witiout further welay.

29

3 rien or, 1in n1a acsence, the vica-ciuwlrawn of the
% gomaittee aoruwlly presives the geaeral meeting ualess
sting meabers seelde otherwise,

ercl meeting sbell elect ¢ secretary. Glautes of
ybing have to be recorued oF the cecretury waa bave to
ed by the cheivien, ine secrelury, and ot lewst three
Ppresent., wesolutioas pusses by mejority vote ure
for wll wenbers of the co-opsrative soclety.

3L

of convoceation of the penerel ceetin, hus to be given
ime to the Hutional To-opuretive Bowra wialch et its
retion can cecide to send bo the weetila, oane of iuvs
hers a8 observer wis CoviScr WHO ¢ rticigate ia
ons but shill huve no rigat to wvete.

8l meeting suawll ve acld omce w yeur within three
fter the end of tie fiawnclel year wiw het Lo trensact
lowin, busiacsso:

Xeine the wanuwl reports «nd to cecide on wctions to be
ar to reject the bulance sneet wnu rofit enc

ider und wyprove the wllocetion of wnnuel
or loss,



¥

&, to elect or wisziss e kers of the meancglng comaittee or
the supervisory co.miities raspectively,

e; to Gecide om the re-lategration of the co-operative societly's
cepitel,

f) to decide om cases of exgulsien {Art. 20) or noncamittance
(irt. 15),

L

to Zigccuss aaddecide om the working programie for the

_I:le
fortheoming year wad to fix seelings inm the verious
of sctiviiies if necesseary,

oo

ot

h) to decide on any remuneration tv be puid vo aeskers of tne
executive organs,

trticle 33

Jecisions shell be gassed by majority vote of all memners present
ailG reyrasent.

irticle 34

LEtraorsinery GeLerel wectings hove to ve convened Uy the asniging
comalities witiout wel

&) on regusst of ab least 205 sf the total nuwuiver of mezbers,
but not less than s ;

b) on rejuest of the sujervisory committee,

¢) on reguest of two thir.s of the members of the maneging
comaittee,

é) oa ra_uest of the Natvionel Co-oparatéve Doard.

Lrticle 35

The following matters need decisions to be telen by the
extreordinary general aeetinmg:
2} alteretion and eaenduents of the byliew,

b) dissolution or extension of the duratiom of the co-ageretive
society,

¢} emalgametion with other co-oerative societies,

¢) edaesion to or witadrewal Trom menmbershkip in co-opsrative
unions,

e) any otiaer mucttery vavse lajcrtemce uey reguest convocction
of &0 extraoruinary Jeneril wedting.
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Article 36

The guorum for an extraordinery geaceral meating sasll consist

of 755 of &ll memhers of the co-operative society. Ia case the
quorud 1is not present at & duly convened meeting, & seccond
meeting shell be held withim one week wita those amemoers whoe
w1ill be przsent, Jecisi.ons of an extreordinery wenaruwl meeting
heve to be pemsed by o wejority of two thirds of wembers gresent
s&nu rejpresent.

Articlie 37

Shoulu the extraordiacry ganeral mesting be rejuested to decide
on meatiers normelly decideg by en oraiacry oanmel mesting it
will ®e a_ply tihe procevure, juorun, wnd wejority foreseen
for the ordinary snnusl wmeeting.

b. The lduntgine Cowalttee

Article 36

The co-ogerative society schell have & managin, coswittse comsisting
of &t leest three memberss of the co-operetive aociety 2liected

by the gensral meestin, for & pericd of threc yecrs., The bylews
mey fix @« zigacr odd auwaber of members of the oencging comaittes
end mey also provide for the election of supstitute.

Lrticle 35

The menaging committee shall be respomsible for the execution

of dacision of the gencral meeting and the comduct of &ll
business affoirs of th: co-operative aceiety. In perticuiar,
it shell owssume ithe following dutiss:

&) legel represemtotion of the co-oserative socisty,

b} preparation of baicnce sheet, profit end loss tccount, end
eauel reucrt,

3]
e

esteblishnent ani meintensnce of accounts and othaer records,

T

to keep & list of members up to uate,

=

2) to co—operate with the co-operative organizations wna
NCH,

f) gpursue el. other objectives set forth in the bylew.
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Article 49

The resporsibility of the menegin, committes is of & collegial
and/or individoal neture as case wmuey be by cecision of the
general meeting.

Article 41

The aancging commaittee shall elesct o cheirmean, & vice—chairion,
and¢ a Secretary wuaong themselves.

Article 42

All deeds, docuwaenis, letters end other instruaents comaitting
the c¢o-operative society have to be si med by the chairmsn

end one otner member of the mencging committee Jduly cuthorizad
by the committze.

Article 43

A member of the managing counittee of the co—operstive society
or the menager caanoi simultaneocusiy be a wentber of the
supervisory committee eand vice versc or be invelved in
competing business.

Lrticle 44

Meetings of the mensging committee have to be held regulerly
&t least cnce & wmonth and wnenever necessary, The majority
af the wewmber of the meaeging commaittee has to be yresent end
has to carry the decision,

Article 45

If sti.uleted in the byleaw the Janeging Counmittee mey

zJpoint a trezsurer being & wmember of the Co-operetive Society
end & full-time meneger, not necesserily & member, heving no
other official Jduties in the Co-sperative Society. The acneger
would be fully reagonsikle to the Comuittee for the doy-to-uay
operatlions ani mey teke purt in meatings of the sanaging
Comamittee but shall heve no rigot to vote,

Article 46

tlewbers of tie dcapging comuittee cannot raceive any other
remureration fron the co-operative socociety thnuan ascidew by
the general neeting,




Article 47

The co-operative society sholl hive « supervisory committee
of at lesst three 2emwers of the co-opereative society 2lected
by the general meetin, for & period of one yeer.

Article 48

Tae superviscry cousittee hes to supervise cac contrel
" the wffeirs of the co-operctive society enu sholl have to
this respect the right:
&) to iaspect books, mccounts, cash, letters and contrects
of the co—operztive society,

b} to check the belance sheet, the profit end loss account
and the annuel report,

¢} to mole recommeddations for the distribution of surplus
or losses.

The supervisecry comzittee hos to present annuel reports om
its activities wnd finwiags to the general nmeeting.

Article 48

The suwpervisory comuitiec 13 obliged to give true and correct
statements to the genercl meeting anw hus to coavene general
meetings in accordance wita article 27 on pregsent low.

Articls 50
Mewhers of the supervisory couwittesccannot receive eny
otherrrecuneration from the co-osperative society than
eventuclly decided by the general mesting.
hrticle 51

The supervisory coumittee wey ot eny time cell on the NCB

to edvise on igsues, walch uwre diewed to e veyond ths comnittee's
Jewers wmnd cuthorities.




Finaneciel Provisions

Article BE

The financiel year shall be the Afghan celendar year.
Article 53

The balance sheet wnd the profit and loss account have to
be prepared in accorcance with established accounting procedures
&8 recognizea ky MNCB.

Article 54 -

The =encging comnittee is responsible for the zccuracy of
1l financiel docunents and stetements.

Articla 55

At lemat 25% of the snaual net surplus will be alloceted to
e co@mpulisory reserve fund.,

Other funds to be ot the disposal of the mene ing comaittee
for businees and sociel purposes may else be established in
accordance with kylaw provisions ugson decision of the generel
neeting .

Article 58

The distribetion or the aet surplus efter sllocetion to the
vericus fumds cnoe reserves siell we decided by the generel
zeeting in accoraczitce with the priaciples of petromcge refund.
Interest oo sheres, if 8o uccided by the seneral meeting,
shall in no case excecd 5%, The gemeral wecting also has to
decide on wsys and oeeans of covering, losses,

Afticle BT

The liebility of wembers might be liaited or umliaited es
stipulated in the bylaw. sembers of o co-operative society
with limited 1isbility are fincncielly rosjyonsible for the
obligetions of the society up to the value of the share(s)
they own individuslly.

ilembers of & co—gperative society with uniiaited liebility
ere fimencielly respomsible for the obligetions of the societly
with all their individual property.




Article 58

Reserve funds cennot be Iistributed to mewbers. In case a
menber loses membership wider the provisions of Chepter III
of present lew, the clcio of the member is limited to the
share(s) only.

Article BY

Sheres ere nominel anc caznnot be transferred; their originel
volue is in no case subject to varietion,

fuditing

irticle 60

n In order to e2veluate the <conouic situstion of the
co~operative society wnd the correctaess of the Semagement,
&t least once in twe yewrs all progerty, the finemciil
gositicn anu tile wwaiinigtretion of the co-operative society
nave to be examinezd by suditors proviasa by NCB.

40 extreuordinary exeminotion mey be ordered by the NCE et
any time.

Article 61

Yhen suditing the co-operetive society's wiffairs, the suditors
mey inspect ell scounts end Jocuents, cash in hend, stocks,
real estate etc. The meuneger and/or the menaging cowmmittee
heve to give any inforuation rejuested., Lll facts given to
the aucitor({s) nuve to be kopt confilenticl.

Lrticle 62

The result of the exeminction hes to be rejorted to the
co-ogerctive mocicty im writtengform, @xplaeining the cuditing
procedures, all objections to ihe accounts anw o stcotement

on the business conuuct., This regert together with eventual
recommendctions hes to be rewd to thc nmext gemerel weeting;
the auditors woy prepere & sumpary of their rejort aad agree
that only tnis suntary hes to be reca to the general meeting.




Article B3

The aucitors esre lieble foi wll damages to the co-operative
society ceused by negligence, indulgence or not fulfillimg
duties essigned. They hove to consider thomselves as trustees
of members in order to sefeguerd their interest,

sigsolution and Liguidation
Lrticle 64

4 co~operclive sodiety may be uissolved following the decision
of the extraordinary gemeral meeting. 4 decision on the
aissolution reguires & wajority of three guartera of all
inembers of the co~operative society at ea extrrordinary genernl
meeting.,

Article 65

An extruordinery genercl meeting has to decide on dissolution
of the co~ogerctive societys

&) if the number of menvers falls below eleven

b) if the co-operciive maciely ues lost 50,7 of the sumers
cepital withoul Lossivility of re-integretion

¢} if tie durstiom of the co-ocjerctive seciety &s ueteramined
in the bylaw hes expirel eand a6 setisn hes been token to
axtena it.

becomwes & co-ogerutive society licble for illdgal agtions

or defeaults jeoperdicging public welfare,the prinmeiples of
co~operation or provisions of present lew and wylows the NCB
mey dissolve end liguidate the socisty.,

Article 67

The liguidstion in eny cose is the responsibility of NCB.
Article 68

ifter completion of ligquidaticn end puyments of ell #ebts
the remaining essets will be et the disjosal of NCB for co-

ogarative educatian end prometion. A distributicn among
members is excluded.




Nationel €o-operstive boord

irticle 66

The Government is aerewitia requested to ¢stablish within
gix month after enforcement of present law o Netional
Co-o erative Bourd (NCB) which will have the following mein wuties

&) promotiom of co—operatife socizties all over the country

b} plucement at the disposal of co~operative socisties,
co~operative unions wnd their menbers, legal, econocmic and
tecimicel wdvice

¢) registration of co-operetive socicties cnd co-ogerntive
unions (Art. 12j

&) supervision of their correet mencgement through aucaiting,
inspections stc. (Art. 80).

e) liguidntion of co-ogerntive societies wnd co-operative
uaions {(Art. 66)
f) other fuactions es wey be Jefimed by its Cherter

Lrticle 70

The estublisiment of the NCBH for an initial periad of fave
years is the res onsibility of the Prime ilinister, « churter
268 t0 be eporoved oy the Cohinet.

Article 71

After the expiratioa of ithe first five yeara, tine co-operctive
agveaent wiil slect the aewbars of the NCB in accordance wath
its charter,

Article 72

The government is herewith reguested to provide the necessary
budgetery funds out of the Develogment Budget for an initial
period of five yesars.

Article 73

The cherter of NCB will meake provisions for contributions
from co-operative societies and their unions in order to
become en indepedent Netionel Co~ogerative Orgenization as
soon &8 possible, controlled end supported by the meuber
societics,




Finel Provisions

Article T4

sach co-operative society and cowoperative union
established under present law shell be exempted from all
taxes and duties for the initial period of ten years.

Article 75
Any lispute erisingfrom the business of the co-ogerative
gociety, disputes between members and their society and from

organizetion in co-operative unions shell be sughmitted to
the NCB for arbitretion prior to any legal cction in court.

Article T8

Any itenm not covered by present lew or within bylews will
be subject to jurisdiction in accordance with esteblished
lews of the country.

Article 77

This lew in 77 Article will become effective with the
promulgetion and sublication in the Officicl Gazette.




