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3EMNEBJIALEHWE B OBbIYHOM MPABE KbIPI'bI30OB
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Ha ocHOBe MCTOPMYECKOro aHanu3a PeryMpoBaHus OTHOLLEHWIA 3eMNeBnafieHnst U COBCTBEHHOCTU Ha 3eMIIO,
HOCSILLMX, COTNMacHO 06bIYHOMY MPaBY KbIPrbi30B, O6LMHHBINA XapakTep, ONpefeneHbl NoAXoAbl K PeryinpoBa-
HUIO 3eMe/IbHbIX OTHOLLIEHUI U X 3HAYEHWE [i/151 COBPEMEHHOTO NPAaBOMOHUMAHWS YaCTHbIX U My6ANYHbIX UHTE-
PECOB B OTHOLLEHUM 3EMIN.
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LAND TENURE IN KYRGYZ COMMON LAW

A.N. Niyazova

On the basis of the historical analysis of regulation of the relations of land tenure and ownership of land having
communal character according to a common law of Kyrgyz approaches to regulation of the land relations and
their value for modern right understanding of private and public interests concerning the earth are delned.
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HcTtopuueckue OCOOCHHOCTH B KOHTEKCTE CTa-
HOBIICHVSI ¥ Pa3BUTHUS OTHOIICHUH COOCTBEHHOCTH Ha
3eMJIIO B KBIPTBI3CKOM OOIIECTBE MPEICTABIISIOT HHTE-
pec 1S IOHMMaHUS SBOJIIOIMOHHOTO Iy TH U a/IeKBaT-
HOCTH PETYJIUPOBAHUS OTHOIICHNH, CBA3aHHBIX C TIPH-
CBOCHUEM H HCIIOJIB30BAHUEM 3TOT0 MATEPUATBHOTO
Omnara.

ConuaabHO-3KOHOMUYECKOE TOJI0KECHUE KBIPThI-
30B JIOPEBOIIOIMOHHOIO TEPHOa M3yUeHO HelocTa-
TOYHO, HO BMECTE C TE€M 3a4acTyl0 OTMEYaeTcs, YTO
OCMBICTICHHE TPUYACTHOCTH K POAY W MOIAEpKaHHE
TPamUIMiA, CICIOBAHUE WM SBISUTUCH 3aJI0TOM J0-
CTIDKEHHSI YCIIEXOB M OJI00PCHHUS CO CTOPOHBI poja.
Ha sTomM Bo MHOTOM H 0a3WpOBaJINCh WUMYIICCTBCH-
HBIE OTHOIICHHUS.

CuuTanock, 4YTO0 KUPTU3CKUE (eomanbl Mob30-
BaJIMICh MPABOM PACHOPSUKEHUS 3UMHHMHU W JICTHUMH
nacTOUINAMK, KOTOpPhIC OBUIM JKU3HCHHO Ba)KHBIMU
JUTST KOYCBOTO XO3SAHCTBAa, U OHU TpPUCBaMBaIU cebe
IUIOZI0POJIHBIC TAXOTHBIE 3eMJIH. bolee TOro, MaHarbI-
(heomansl UMET MOHOIIOJILHOE TIPaBO COOCTBEHHOCTH
Ha 3emutto [1, c. 429-430]. H.W. I'ponekoB oTmedan,
YTO “3MMOBKM 3aHMMAIOTCS Kapa-KMpru3aMy Ha Ipa-
BaX ITOTOMCTBEHHOI'O TMOJIb30BaHus. Ilo3eMenbHOE
MOJIb30BAHUE PACIPEICIICHO HEPABHOMEPHO M HAXO-
UTCS B PYKaxX 3a)KUTOYHBIX JIFOJICH, Y KOTOPBIX Oel-
HBIE cOCTOAT paboTHuKamu™ [2, ¢. 102—108].

HekoTopble ydeHBIE CUYHMTAIOT, YTO y KBIPTHI-
30B B CHJIy KOYEBOTO 00pa3a *W3HU He OBUIO MpaBa

YaCTHOW COOCTBEHHOCTH HAa 3EMITIO, KOTOPAas MPUHA/I-
Jexana BceMy Hapoay [3, c. 9]. Ctporo rosops, Kup-
TH3CKOE 3eMJIEBIIa/ICHUE TOTO BPEMEHH MOIXOANUT IO
MMOHATHE OOIIMHHOTO 3eMJICBIAICHUS, T. €. 3TO — HE
o01mas cOOCTBEHHOCTb, a IIOJBL30BaHHE 3E€MIIEH CO-
obma. “OO0ImMHHOE BiaJeHHE €CTh Ta (GopMa HUMy-
IICCTBEHHBIX MPaB, B CHIYy KOTOPOH MpaBO BIaJICHH
Y TIOJIb30BAaHUS JaHHBIM MPOCTPAHCTBOM 3EMITH IIPH-
HaJUICKUT CaMOW OOIMIMHE KaK COOCTBEHHWKY WITH
BJIQJIENBITY 3€MJIH, IPHYEM KaKJIOMY WIEHY ee Kak J0-
MOXO3SIHY TTPEIOCTABIISICTCS B HEW WIIM MPaBO MOJb-
30BaHUs, COCTUHCHHOTO C BIAJCNBIEM WU K€ OIHO
mpaBo nosib3oBanus’ [4].

BriaensroT ciieayromue xapakTepHbIe YepThI 00-
IIMHHOTO 3€MJICBIIAICHUS:

a) MPUHAIS)KHOCTh 36MJIM Ha TIpaBe COOCTBEH-
HOCTH (2 MHOT/Ia M Ha TIpaBe BJIaJeHNs) OOIIHUHE, XOTS
MPaBO COOCTBEHHOCTH M OTrPAHMYCHO OTHOCHUTECIb-
HO PacIOpsHKCHUS;

0) OTHCNBHBIM YICHAM OOUIMHBI MPHHAIICIKUAT
MIPaBO TOJH30BAaHUS, WHOTAA COCAMHEHHOE M C BIa-
JIEHUEM, TIPUYEM 3TO TIPABO MOXKET OBITh OTIYKICHO
JIUIIG JIAIaM, TPUIICAaHHBIM K CEIBCKIM OOIIeCTBaM,
3aKJIA/IBIBATh HAJICNFHYIO 3eMITI0, O€3yCIOBHO, 3arpe-
aercs;

B) MPABO MOJIE30BaHUS MPUHAIICIKUT WICHAM 00-
IIMHBI KaK JOMOXO3SMHY, IPEICTABUTENIO “ABOpa’;

T) IPaBO TOJIB30BaHU, IPUHAICKAIIEE YICHAM
OOIIMHBI, PAa3INYHO N0 HA3HAYCHHUIO UMYIIIECTBA, KaK
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mpeaMeTa OOIIMHHOTO 3eMIIEBIAICHHS; TaK, pa3Inya-
10T: 1) ycazeOHy0 3eMITI0; 2) MaxoTHYIO 3eMITI0, 3) ce-
HOKOCBHI, 4) BBITOHEI.

JlnutensHOE BpeMs CYIIECTBOBalla 3EMEJIbHAS
OOIIMHHO-POIOBasl COOCTBEHHOCTh. Bce 3emum, Ha-
XOJIMBIIKECS B MOJIb30BAaHUU KBIPTBI30B, JICIUINCH HA
JIBE YaCTH: 3eMJIM 000COOICHHOTO TOJIB30BAHUSA — 3U-
MOBBIE CTOMOMIIA (KBIITOO) ¥ 3€MJIH OOIIETO TIOH30-
BaHUS — OCEHHHWE BBITIACHI (KY3100), BECCHHHE (KOK-
TOM) ¥ JIeTHUE macTouIa (kaitnoo) [5, c. 190].

ITox 3MMOBBIM CTOMOHIIEM TTOHUMAETCS Y4aCTOK
3eMJTH, OTBCICHHBIN OOIIMHHUKY ISl YCTPOWCTBA Ha
3UMYy JKWJIBIX W XO3SHCTBEHHBIX COOPYKEHUH, IS
CKJIQJIOB C€Ha M JUIsI MacThObl ckoTa. [TocTpoiiku, BO3-
BEJCHHBIC Ha OTBEACHHOW 3eMJie, NMPHUHAAJIEeKAT 00-
NIMHHUKY Ha MpaBe IOJHON COOCTBEHHOCTH. 3eMIIH,
3aHATHIC TIOCTPOMKAM MEPEXOAAT MO HACICICTRY, IO-
Ka CyLIEeCTBYIOT cTpoeHus [2, ¢. 108].

JleTHHE KOUYEBBS MOJB30BAIUCH OCOOBIM CTATy-
coMm. Kaxnplii poJ MMen U3BECTHBIE MECTa JIETHUX
KOYEBOK, 10 HOPMaM afiata CTPOTO 3alpemiaioch 3a-
HUMATh YyXUe Tepputopuu. M3 Apyrux poaoB JoIy-
CKaJIMCh POJICTBCHHUKH 10 )KCHCKOW JIMHUU.

Kpome 3UMOBKM W JIETHHX MACTOWI CYIIECTBO-
Baia ¢eomanbHas COOCTBEHHOCTh HA MAXOTHBIE 3€M-
. O6 3ToM oOHapyX)eHBI CBUAETEILCTBA B Odepkax
Toxmakckoro ye3na. I'.C. 3arpspkckuii, TOCETHBITHIA
KUpru3ckue koueBbsd B 1869 r. mucam: “3emus, 3a-
HUMaeMasi Kapa-KHpPTU3aMH, HUMEET XOpOIIUEe JIyra
U namHu. .. Kaxaslii pox 1 oTAen UMET CBOH ompe-
JIETICHHBIN y9acTOK, 0003HAa4YaeMbIii TEUCHHEM PEKH
WIM HampaBJeHWeM mienn. Ha sTtoMm mpocTpaHCTBe
W3BECTHBIN OT/IET UMEET CBOM IAIIHU, CBOH JIETOBKH
Y 3MMOBKH, POJTUYU PEBHUBO CIIEMIAT 32 TEM, YTOOBI HU-
KTO U3 JIPyroro oTjena He 3aHUMaju UX 3eMens” [6].
OTBe/IcHHBIC TANICHHBIC YYaCTKA HE UMETH YETKUX
TPaHUII, TOCKOJIBKY 3€MJIH OBIJIO JOCTATOYHO.

[To HOpMaM OOBIYHOTO TpaBa YEIOBEK, JKENaio-
UH 3aHIMATHCS XJISOOMAIIeCTBOM Ha 9Y)KOH 3emIie,
CHUMAaJI 3¢MIIIO B apEHIY Y ONPEACICHHOT0 00IecTBa
3a ycnoBHyw omiary. B ceBepHeix yesmax Ceipna-
PBUHCKOM O0JIaCTH MaxXOTHAs 3eMJIs MpPUHAJyIekKana
JIMITY JI0 TeX MOp, TIoKa OH ee oOpabaTsiBan [2, c. 103]

Jpyrum mpenMeToM OOIIMHHOTO 3eMIICBIIAJe-
HUS CUUTAIN CEHOKOCHI, KOTOPBHIE TOSBUIINCH B KOHIIE
1880-x rr. B cBs3M ¢ majaexxoMm ckota. [lo cBegeHusMm
H.U. I'ponexoBa, MecTa AJisi CEHOKOLICHUS pacIipeie-
JSUTACH MEXIY COOO0H JKENAIONIMMU TI0 COTJIAIICHUIO.
3a moTpaBy CEHOKOCA XO3SIHMHY IUIATAT YOBITKH TOJIBKO
B TOM CJIydYae, €CIM OH CaM HE MepecTaBaj IOJb30-
BaThCs ATUM CEHOKOcoM [2, c. 108].

B nmommrax u Ha paBHMHaX Kuprusumm 3emuiie-
Jenue ObLIO MCKYCCTBEHHO oporraeMbiM. Cucrema
U croco0 opomieHus ObUIH ITOBOJIBHO MpOCThIMU. U3
TOPHBIX PeK OTBOIMINCH HEOONBIINE KaHAJBI, U3 HAX

BOJIa PacTIPOCTPAHSUIACh IT0 MEJIKUM apbIKaM, OpoIa-
na moJist. JIJist IpoBeieHus apblka U3 KaXI0H KHOUTKH
BBIXO/IWIIN 110 OTHOMY WIIH O0Jtee pabOTHHUKOB U TTOITY-
Yaji y4acTKH COPa3MEPHO YUCIy e¢ paOoTHHKOB. Te,
KTO HE MPUHAMAN YYaCTHs B IMPOBCICHUU apbIKa, HE
MOJyYalld YYaCTKOB.

Bo Bpemsi ko4eBOK oOImmMHE ObLIa HEOOXOIUMA
BOJIa, B TOMCKAaX KOTOPOH BIEpE IMOCHUTAICS pa3Be-
guk. OH, HalJs HE3aHATHIM POJHUK M KOJIOZCI, CTa-
BUT OKOJIO HETO 3HAK WITU KOIIbE, MITH YSPTHUT Ha 3eMIIC
Tamry. Buas 3Hak, qpyrue He BBEIOMPAIOT 3TO MECTO
JUTS cBoero cToibuma [2, ¢. 110].

Hacenenne ropHBIX pallOHOB Belo OorapHoe
3emieaenue — kaipak. Kalipaku He HyXAaJuch B HC-
KyCCTBEHHBIX IosinBax. Ha kailpakax cesnu sUMEHb,
MPOCO W YaCTHYHO mineHuiy. Ha rore BeIpammBaiu
KyKYpy3y, XJIOIIOK, pHc, Oaxdy U jouepHy [7, c. 20].
CrnenoBarenbHO, B 3eMJIeIeIbUECKUX pailoHax cylie-
cTBOBaIa (eonanbHas COOCTBEHHOCTh Ha ITaXOTHBIE
3eMJIH, a B 0€3BOHBIX — COOCTBEHHOCTH Ha KOJIOMIIBI
Y BOJHBIC HCTOYHHUKH.

Takxum 00pa3om, IepEUNCICHHOE BEIIIIE HE OCTaB-
JISICT COMHEHHUS, YTO KUPTU3bI UMEIU 3€MEIBbHYIO CO0-
CTBCHHOCTB B ()OpMe OOIIMHHOTO BIAICHUS, 2 3UMHHC
CTOMOMIIA SBISITICH TOTOMCTBEHHBIM BJIaJCHHEM OT-
JIETBHOTO POAA, CEMBHU.

ITo HOpMaMm 0OBIYHOTO TpaBa TpeTyCMAaTPHUBA-
JIOCh TPaBO OrPaHUYCHHOTO IOJIb30BAHUS. 3EMIIH,
CTOSIINE TOJ] KOYCBBIMUA U CKOTOIPOTOHHBIMU JIOPO-
ramu, MPEIOCTAaBIUIUCh BO BCEOOIIee MOIb30BAHUE
kpas [2, ¢. 109]. IIpaBo 00IIECTBEHHOTO IMOTH30BAHHS
Yy>KOH BEIIBI0 yCTAaHABIMBAJIOCH B MOJB3Y KaXIOTO
qjieHa 00IIeCcTBa.

Hopmbl 00BIYHOTO TIpaBa 3HAIM €IIe OJWH CIO-
co0 MpHOOpETEeHUsT BEUIHBIX TpaB — 3TO IpUoOpeTa-
TeNbHAs TaBHOCTh. J|aHHBIH cITOCOO BOSHHUK HA OCHOBE
CIIOPOB, KACAIOMIMXCSI BOIPOCOB HPUMEHEHHUS HCKO-
BOM JAaBHOCTH.

H.U. I'ponexos ytBepxknaet: “Ecnu Ha 3aceBae-
MYIO OJIHUM POJIOM 3€MJIIO MIPEIBSIBUT UCK APYTOH pof,
HE ONHPAsCh HA HAa KAaKHE JIOKYMCHTBI, TO OUH JIOJIK-
HBI OIIPOCHUTh HE3aMHTEPECOBAHHBIX JIUI[ M CTApPCHITUH
pona. Ecim maxe okaxertcs, uro 3aceBam 20-30 et
TOMY Ha3aJ], TO B CIIy9ae OTCYTCTBHS Y HACTOAIINX BIIa-
JIENBbIIEB 3eMJIM JOKYMEHTOB, OT HUX TpeOyercs Ipu-
csira B TOM, YTO 3aHMMaeMasi UMM 3eMJIsl H3HAYAIbHO
npuHauiekana uM. Ecinu mpucsra He OyZeT IpHHSATA,
CIOp pelIaeTcsi, HECMOTpS Ha MPOAOKUTEIHLHOCTh
BIIAJICHUS, B TIOJIB3Y McTha” [2, c. 106].

B nepuoa Kokanackoro xaHcTsa 3eMJId KbIPThI3-
CKHX KOYEBHH CTalld TOCYIApPCTBEHHOH COOCTBEHHO-
CThIO — POJIOTIPABUTENH FOPUANICCKH OBLIH JIUIICHBI
mpaBa COOCTBEHHOCTH, HO HOMHHAJIBHO OCTaBaJIHCh
Bianenblamu 3emin. OQHaKo TpeOOBaIKUCh TOKYMEH-
THI, TOATBEPKAIONINE IOPHINIECKUE ITpaBa Ha Baie-
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HUE W IIOJIb30BaHMUE 3eMJISIMH ISl BCEX KBIPTBI3CKHUX
mwieMeH. Ha 3ToM OCHOBaHMH KBIPTBI3CKHE IUIEMEHA
BEIHY)KJICHB OBIIM TOJYYHTH Yy KOKAHICKOTO IIpa-
BUTEIISI TPaMOTy Ha BIIQJICHUC CBOUMH K€ 3CMILIMU
[5, c. 182]. Takum obOpa3om, nmpu KokaHackoMm xaH-
CTBE CYIIIECTBOBAJIA MPAKTHKA 3aKPCIUICHHUS XaHCKUMHU
yKazaMH 3eMellb, OCHOBaHHEM KOTOPOTO CUHTAJIACh
JTAaBHOCTH MPHHAIISKHOCTH TTAacTOUIIA ONpeIeIeHHO-
My pOIy.

C npucoenunenueM Keipreizcrana k Poccuu Bo
BTOpoi mojsoBuHe XIX B. NPOU3OILIM M3MEHEHUS
B OOIICCTBEHHBIX OTHOIICHHSAX, YTO, OE3yCIOBHO,
OTpPa3sWJIOCh Ha PETYIMPOBABIINX JTH OTHOIIEHHS
HOpMax OOBIYHOTO TIpaBa KBIPreI30B. Ha Tepputopun
TypkecTaHckoro TeHepaJ-ryOepHaTOpcTBa HaYaH
JIeCTBOBaTh HOpMATUBHBIE akThl Poccuiickoil ume-
pUH.

Ha Hamr B3risia, 0coOBIi HHTEPEC MPEACTABIISIOT
T€ HOPMaTHBHBIE aKThI, KOTOPBIE PETYIHPOBAIH MU~
HUCTPATHBHO-TEPPUTOPHAIEHOE YCTPOUCTBO, CTPYK-
Typy OPTaHOB YIIPaBICHHSA, Cyla W (PHHAHCOBBIE BO-
npocsl. K HUM oTHOCHIuCh “BpemenHoe monosxkeHue
00 ynpasinennn Typkecranckoit obmactu” 1865 r.;
“IIpoext momoxeHust o0 ympasneHnn CemupedeH-
ckoii 1 Coip-/lapbuHckoii oomacredt 11 urons 1865 r.”;
“ITonoxxerne 00 ympaBiaeHWH TypKECTaHCKOTO Kpas
2 nrons 1886 r.”; “Tlonoxenune 00 ympaBieHun AK-
MonnHcKkoH, CemunanaTuHckoil, CeMupeueHCKoH,
VYpansckoit u Typraiickoit obmactsimu 25 Mapra
1891 r.”.

B mepeuncieHHBIX BBINIE JOKyMEHTaX OTHOIIE-
HUSI COOCTBEHHOCTH Ha 3€MITIO PETyIHPOBAIUCH Clie-
JTYIOITIMH OCHOBHBIMH ITPHHIIATIAMH:

1) 3emim, 3aHUMaceMbIe KOYECBBSIMH KBIPTBHI30B,
MPUHAICIKATH TOCYyIapCTBY, a KOYCBHHKH HMEIH
Ha HHUX TOJBKO MpPaBO OECCPOYHOrO OOIIECTBECHHO-
T'O TIOJIB30BaHUS;

2) 3eMJIM KBIPTHI30B JEIUIUCH Ha 3UMHUE U JIET-
HHE CTOMOMINA, a IOJIL30BaHME MMH OBLJIO OCHOBAHO
Ha OOBIYHOM IIPaBe;

3) pacnpezeneHue 3eMIM MEXIY XO3sHCTBaMHU
MPOU3BOIMIIOCH ChE3/IaMU BEIOOPHBIX COPA3MEPHO KO-
JUYECTBY CKOTa B KaXKJJOM XO3SHCTBE;

4) To3eMeNbHBIE CIOPHI TOJJISKATN pa3pere-
HUIO BBIOOPHBIMU;

5) KaXObld KOYEBHUK MMEN MPaBO Ha y4acTKe,
OTBEJICHHOM JJIsl 3MMOBOTO CTOHOMIIA, 00pabaThIBaTh
3eMJII0, Pa3BOJUTH Cajbl, OTOPOJBI U POILIHU, BO3BO-
JIUTh XKWIbE W XO3HCTBEHHBIC TIOCTPOHKH. 3eMII 00-
pabaTpIBacMEbIe, a paBHO 3aHATHIE TIOCTPOHKAaMHU, Tiepe-
XOZHIIH TI0 HACJICACTBY.

6) nerHue cTOHOWINA OBUTM pa3leleHbl MEXIY
ye371aMH U BOJIOCTSIMHU.

Takum o00pa3oM, OOBIYHOE IPABO KBIPTHI30B,
a Takxke BBeJeHHoe Poccuiickoi wummnepueit uap-

CKO€ 3aKOHOJATENbCTBO, PETYIMPOBAIH OTHOIICHUS
COOCTBEHHOCTH W 3eMeNbHble OTHOIIeHHS. OCHOB-
Hasg ¢opMa COOCTBEHHOCTH Ha 3EMIII0 — KOJIJICKTHB-
HBIC TpaBa, TO ©CTh OOIIMHHOE 3EMIICTIOIB30BAHUE.
B menom poj, uMeBmIMiA OOIIMHHOE 3eMIJICBIIAJICHUE,
HEC HUMYIIECTBEHHYI) OTBETCTBCHHOCTh 33 KaXKIOTO
CBOETO 4eHa, INIaBy CeMbH. Bce 3eMit, HaxoAMBIIIHe-
Csl B TIOJIb30BAHUH KBIPTHI30B, JEIMAINCH HA JIBE YaCTH:
3eMJIH 000COOJICHHOTO TTOJTE30BaHMS — 3UMOBBIE CTOM-
OuIa ¥ 3eMJM OOIIEro MOJIb30BaHUS — OCCHHUE BBI-
Mackl, BECCHHUE W JIeTHUE macTouma. [IpaBo yacTHOi
COOCTBEHHOCTH PACIPOCTPAHSIIOCH HA CKOT, JKWIIUIIA,
KOJIO/ILIbI, APBIKH U HA PEMETHI JOMAIITHEro 00MX0/1a.

HecmoTpss Ha TO YTO (heomanbHO-OOITMHHBIE
MPUHIIUIIBI HOCTPOSHHUS OOIECTBA CTATIH JOCTOSHUEM
HUCTOPHHU, MOKHO KOHCTATHPOBATh, YTO JJIMTEIBHOC
CyIIECTBOBaHHE 0003HAYCHHOTO MOIX0/1a K pacipeie-
JICHHUIO U MPHCBOCHUIO UMYIICCTBEHHBIX OJar, oKasa-
JIO 3HAYHUTENIFHOE BIIMSHHUE HE CTOJBKO HAa HOPMATHB-
HYI0 CTOPOHY, CKOJbKO Ha MPaBOCO3HaHHE HapoJa,
3aKperuB B HEM YCTOSIBIICECS] MOHMMAaHHE OOIIHOCTH
MPUPOHBIX PECYPCOB, HEOOXOAUMOCTH HX COBMECT-
HOTO WCIIOJIb30BaHHS B IMENAX MONYYCHUS KaKHX-
TU00 HMMYIIECTBCHHBIX BBITOM JUIS IPEICTaBUTEICH
Bcell rpynmsl (poza).

Cienyer OTMETUTh, YTO B OTHOIICHHH MPUPOJ-
HBIX PECYPCOB, K KOTOPBIM OTHOCHTCS 3eMJsi, yKa-
3aHHBII HMCTOPUYECCKU CHOPMHPOBABIIUUCS MOIXOJ
SBIIETCS OoJiee 4YeM OOOCHOBAaHHBIM, IMOCKOIBKY
OOLIMHHOE CO3HAHHME JOCTATOYHO BEPHO OTpPAXKACT
AMEHHO OOIIECTBEHHYIO, OOIIeHAIMOHAIBHYIO 3Ha-
YUMOCTh 3€MJIM KaK HMYIIeCTBeHHOro Omara. OT-
CYTCTBHE B JaHHOM Clly4yae yCTOSBIIUXCS TPAAUIUHA
JIUYHOTO, YaCTHOTO HCIOJB30BAHUS 3EMJIU TOJBKO
B IENSX YIOBICTBOPEHHUS MHTEpPECAa OJHOTO JUIA —
COOCTBEHHHKA — IMO3BOJIAECT C OOJBIICH JIETKOCTHIO
BOCIIPHHATh KOHIICIIIIMIO TMpaBa COOCTBEHHOCTH,
B paMKax KOTOPOH IpaBo COOCTBEHHOCTH MpeicTa-
€T HE TOJbKO KaK BO3MOXXHOCTh U3BJICKATh U3 HMY-
IICCTBA IOJIC3HBIC CBOWCTBA C LEIBIO IMOITYYCHHS
JIUYHON BBITOJBI, HO U KaK O0S3aHHOCTH HCIOJIB30-
BaTh TAKOEC UMYIIECTBO TAKUM 00pa3oM, 4yTOOBI 00c-
CHEYUTh €r0 MaKCHMAJIbHO JUTUTEIbHOE COXpaHEHHE
U PalHOHAIBHYIO YKCILTYaTalHO.

TakuM oOpa3om, UCTOPUIECKHE OCHOBBI (hOPMHU-
POBaHUsI MHCTUTYTa COOCTBEHHOCTH Ha 3EMIIF0 Kak
HauOoJiee IICHHOE MPHPOJHOE OJIar0 B KBIPTBI3CKOM
00IIIecTBE B COYCTAHHU C COBPEMEHHBIMH KOHIICTIIHU-
SIMA TTOHUMaHHsI CYIIHOCTH OTHOILICHHI COOCTBEH-
HOCTH TIO3BOJISIIOT TOBOPUTH 00 OOBEKTHBHOM CYIIe-
CTBOBAHMH JyajH3Ma B MOJXOJE K PEryJUpOBaHHIO
OTHOIIICHUI cOOCTBEeHHOCTH. Tak, TpaauIuoHHAs 00-
myHHAas opma 0OIIECTBEHHOTO YKJIaja Mpeaonpese-
JIWIA M3HAYAIBHO MyOJHYHBIA XapaKTep OTHOIICHUHN
COOCTBEHHOCTH, B TOM YHCJIE€ Ha 3eMJIIO, IIOCKOJIBKY
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3aKperuisiia  BO3MOXKHOCTh BJIAJIETh, TOJIB30BATHCS
1 pacropspKaThes 3eMIIeH He 3a OTAETbHBIMH CYyObeK-
Tamu, a 3a oOmmHoM. Hanmnuyne KOJIEKTHBHOTO HMHTE-
peca B TaHHOM ciIy4ae u OyAeT 03Ha4aTh TO ITyOJIn4-
HOE HayaJlo B MPAaBOBOM PETYIMPOBAHUH OTHOLICHUI
COOCTBCHHOCTH, a MPHBHECCHHBIC B COBPEMEHHYIO
MIPABOBYIO CHCTEMY TPUHITUTIBI IIOCTPOSHUS JIEMOKpa-
TUYECKOTO 00IIecTBa MPEAIONaraloT HaJIMIue y yupa-
BOMOYCHHOTO JIMIIA BO3MOXKHOCTH CaMOCTOSTEIIBHO
onpeneniath GOpMbl U CIIOCOOBI UCIOIB30BAHUS MPH-
HaJJIeXkKAaIIero eMy UMYIIEeCTBa.
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