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0.0. CUBAKOB

CwvBakoB [Omutpuii OneroBud, kanHauaaT HOPUONYECKMX Hayk, crneuuannct B obnactu BOLHOIO,
3eMenbHOoro, (hayHNMCTUYECKOro 3aKkoHo4aTeNbLCTBA, HAaY4YHbIN COTPYAHUK MIHCTUTYTa 3aKkoHoaaTensCcTBa U
cpaBHUTeNbHOro npaeoBeaeHns npu MNpaeutensctee Poccunckon ®egepaummn (M3mCI1), npenogaeartenb
Kacdeopbl  WMHHOBAUMOHHBIX  TexHonorni  [ocydapCTBeHHOW — akagemum  nNpodbeccuoHanbHOn
NnepenoaroToBKM WM MOBbIWEHUA  KBanudumkaumm  pykoBoaswWMX pabOTHMKOB UM CMEeuuanmncToB
nHBecTUUMoHHon cdepbl (FACUC).

AsTop okono 60 nybnukauuin, B TOM umcne kKommeHTapueB k BogHomy kopekcy Poccuickon
depepaummn 2006 r., degepansHoMy 3akoHy "O pblOOMOBCTBE U COXpPAHEHUM BOAHbLIX GMonornyeckmx
pecypcos".

Maeal. OCHOBbI BOOHOIO NMPABA
§ 1. MoHATUE U KpaTKas UCTOPUS Pa3BUTUS BOAHOIO Npaea

BogHoe npaBo - cucTema MpaBOBbIX HOPM, PErynupylowmnx o6LeCcTBEHHbIE OTHOLUEHWS MO
NCMOMb30BaHMIO, OXpPaHe N BOCCTAHOBMEHUIO BOAHbLIX 00BHEKTOB. [paBOBOMY perynvpoBaHuio noanexar
pasnu4yHble BMAblI UCMOMNb30BaHMA (MUTLEBOE U XO3SIMCTBEHHO-OBITOBOE BOAOCHAOXEHME, Cya0X0ACTBO,
OpOLUEHNE, N T.4.) KaKk eCTeCTBEHHbIX (peku, 03epa Mopsi), TaK M UCKYCCTBEHHbIX BOAHbLIX OOBLEKTOB
(kaHanbl, BOgOXpaHunuLa, npyabl). Hopmbl BOgHOrO npaBa cogepXaTtcsi B MEXAyHapOAHbLIX JOroBopax,
3aKOHax, MOA3aKOHHbIX akTax, B cyaebHbiX npeuedeHTax, B 0OblMasx (TAkOBbl MCTOYHMKM BOLHOMO
npaea).

BogHoe npaBo uMMeeT CBOW METOA pPeryrvpoBaHWsi, COCTOSALLMA M3 cneumdudecknx crnocobos,
cpenctB M NPMEMOB BO3OENCTBUSA Ha OOLLECTBEHHble OTHoweHus. OHo perynupyeT obLLecTBEHHbIE
OTHOLUEHMSI KaK MyTeM BIaCTHbIX MNPEAMUCAHWA, Tak M NyTeM MpefocTaBreHnsi cyObekTam 3Tux
OTHOLLEHWA  CaMOCTOSTENTbHOCTM 1 paBHonpaBuda. [lepBbii  cnoco®  npuMmeHsieTcda  npu
afMVHUCTPATUBHOM aKkTe MNpPeAoCTaBNeHns BoAOeMa B MONb30BaHWE (MO0 M3bATUS TakoBOrO W3
Monb30BaHWs), BTOPOW - MPK 3aKMioYeHnM JOroBOPOB BOAOMNOMb30BaHUs. [osToMy BOgHOE NpaBoO UMeET
YepTbl KaKk NyOnMYHOro, Tak 1 YacTHOro npasa.

lMpaBoBoOe perynnpoBaHue BOAHbLIX OTHOLUEHW MMeET AOMry uctopuio. B pasHbie nctopudeckue
nepuoabl passBuTUS BOAHOMO NpaBa NPEVMYLLLECTBEHHO NMPUMEHSANICS U JaXe rocroACcTBOBas TO NEPBLIN,
TO BTOpPOM cnocob perynmpoBaHus.

B rocymapctBax ¢ MCKYCCTBEHHbIM OpOLLUEHMEM OObIMHOE M JaXe NMcaHoe BOOHOE MpaBo YXe B
OPEBHOCTM Monyyano JocTatovHo paspaboTaHHble copmbl (OBypedbe, Ermnet). CornmacHo Kogekcy
KOcTMHMaHa, NonoXeHus pMMCKOro MnpaBa Takke npedycMaTpuBanyv Nopsifok MCMOMb30BaHUS Pek, MX
Knaccudvkaumio, npaea OeperoBbix BriagenbueB M BogHble cepButyThl. B [peBHem Pume npaBa
3eMesibHbIX CODCTBEHHUKOB PacnpOCTPaHANUCL Ha MOA3EMHbIE BOAbl M HECYAOXOAHbIE BOOOTOKU, HO
CyOoXoAHble pekn ObiNn U3bATbl U3 rpaxkgaHckoro obopoTta. Mpu 3TOM camMy BOOHbIE PECYPChl AaXe B
YacTHbIX BOAOTOKaX MOITIM UCMONb30BaTbLCA TPETbUMM NTULAMMU.

B pvmckom npaBe B KayecTBe 3eMefbHbIX M BOAHbIX CEPBUTYTOB MpedycMaTpuBanucb Npaso
3abopa BOObl U3 COCEQHEro y4acTtka, NpaBo MPOroHATb CKOT K BOAOMOK, A06ObIBaTb NECOK W FMUHY Ha
YYXKOM y4acTke, KOTOpbIA BMofnHe Mor 6biTb NpubpexHeiM. Ocobbin BUA cepBUTYTa - y3ydPyKT - MOT
pacnpocTpaHaTbCs U Ha Bodoembl. Kak 3amedan Begylimin coBeTCKMA poMaHucT npodpeccop W.B.
HoBuUKkuiA, Mpu BbICbIXaHUM Mpy4a CEpPBUTYTHbIM MOMb30BaTENb TEpsAs NpaBo MOMb30BaHMA €ro
BbICOXLUMM JOxeMm. WMHoe Hapywano Obl ycnoBue y3ydpykra - COXpaHeHWe LernoCTHOCTU CaMOMn
cybCcTaHLmMKn, KOTOPON ABMANCA BOJOEM <1>.

<1> Hoeuukmn N.6. Pumckoe npaBso. M.: Accoumnaums "T'ymaHmTapHoe 3HaHne", 1993. C. 103 - 110;
XyTbi3 M.X. Pumckoe yacTtHoe npaBo. M.: BeinuHa, 1995. C. 95.

PerynupoBaHne Bopononb3oBaHWst B cpegHeBekoBon EBpone npocnexvBaetcs No  akTam
KoporeBckov BrnacTv u cBodam 3akoHoB ("CakcoHckoe 3epuano"). CyuiectBoBanu ocobble npaBa U
npuBUNerMn GeopanoB, a Takke WCKMUMTENbHbIE NpaBa BRMSATENbHbLIX FOPOLOB HAa CyOOXOACTBO MO
onpeaeneHHbIM pekam. B OTHOLLEHMM KPYNHbLIX PeK U 03ep nNpegycMaTpyBanucb KOPONeBCKUE peranuu.
B nonb3y kopons M deopanoB B3MManuUCb MHOMOYMCIEHHbIE BOAHbIE HanorM W MOLWMMHbI 3a
CyOoXoAcTBO, NepenpaBy Ha mapoMax, pblbHyo MOBMO, Npoe3q Ha 3acTaBax. bbino Tawke LIMPOKO
pacnpocTpaHeHo K "GeperoBoe mnpaBo" ¢eopana obpatTb B CBOW COOCTBEHHOCTb MMYLLECTBO,
BblbpoLLeHHOe Ha Geper npu kopabrekpyLeHnm.



Bo ®paHuuu npegycmaTpuBanoch pasfeneHne Bo4 Mexay KoOponeBCKMM JOMEHOM U BNageHUaMU
KpynHbIX ceHbopoB. CornacHo MyneHckomy agukTy 1669 r., Bce pekm M BOOOTOKWU, Cy[dOXOOHbIE MO
CBOEMY €CTECTBEHHOMY COCTOSIHWIO, CTanun COBCTBEHHOCTbIO KOPOHbI. CrieqoBaTenbHO, yXKe B Nepuog
abconoTruama BO30OHOBMIOCH pa3feneHne BoAHbIX 0ObeKTOB Ha NybnuyHble 1 YacTHble. XoTs B EBpone
yKe B CpedHVEe BeKka 3aknyanuce OOroBopbl O CBOOOAHOM NnaBaHUM MO pekam, deopanbHas
COBCTBEHHOCTL Ha caM peyHon GaccelH no3sonsna OpaTe OONbLUYH TOProBYK MOLUIMHY, MO3TOMY
MHoOrve cBobofbl, yCTaHOBMNEHHbIE B MOMb3Yy rOPOAOB, OKa3anucb UNHO30PHBIMMU.

CnenyeTt OTMETUTb, YTO B TOW UM UHOW MEPE CTPOUTENBLCTBO U 3KCNIyaTaums 00bEKTOB BOAHOIO
X03A1CTBa (KPENOCTHbIE PBbI, AaMObl, NIIOTUHBI U T.4.) BCEr4a perynmpoBanvcb BOAHLIM MPaBoOM. YXe B
MaHyakTypHbI Nepuog KanuTanuama TorgawHss "obpasuyoBas cTpaHa" Eponbl  [onnangus
3aBOEBbIBana CyLlly y Mopsl, a UPpUrauMoHHOE XO3ANCTBO perfiameHTUpoBarioch XecTknum "gamoboBbimM”
npaBoM K 0GCnyxmBanocb 4amboBbIM HanoroobnoxeHvem. [axe HenpegHaMepeHHOEe MOBPEXAEHME
BOL,03aLLMTHBIX COOPY>KEHWIA MOFO MOBMEYs CMEPTHBIN NPUroBop <1>.

<1> CM. nogpo©.: Nctopusa Eeponbl / MNpeg. pea. konnerun A.O. YybapbsaH. M.: Hayka, 1993. T. 3.
C. 193.

C koHua XVIII - Hauyana XIX B. Ha EBpOMENCKOM KOHTMHEHTE HaYMHAKTCHA MPOMbILLUNEHHbIN
nepeBopoOT U UHTEHCUBHaA ypbaHusauus. B obuiectBe, OCHOBAaHHOM Ha BOSIbHOM HaWMe, KIHYEBYHO
porb urpana yxe He 3emenbHas (M npodasi NPMPOAHO-PeCcypcHas) COGCTBEHHOCTb, @ COBCTBEHHOCTL Ha
camu npeanpusatusa <1>. C ytBepxxaeHnem bypXyasHow 4YacTHOM COBCTBEHHOCTN Ha 3EMITI0 EBPOMNENCcKoe
3aKOHOAATENbCTBO NMPU BCEX CBOMX Pa3rmMumsax NPULLIO K YETKOMY pas3rpaHUYeHno BOOHbIX OOBbEKTOB Ha
YyacTHble U NyOnnyHble kak Mo oopme COBCTBEHHOCTU, TaK U MO XapakTepy Ucnonb3oBaHus. B ycnoeusax
XIX B. ceTb KpYMNHbIX EBPOMENCKNX BOOHbIX MYyTEN BMECTE C NOACTUMNAKLWNMN €€ 3eMIISAMM Y)XXEe HE Morna
ObITb pasgeneHa mexgy 3emneBnagensuamu. PpaHuy3ckun [paXOaHCKUM KOOEKC 3akpennsn B
CODCTBEHHOCTM rocy4apcTBa BCe CyAOXOAHbIE U CMIIaBHbIE PEKM BMECTE C 3eMIIel No4 HUMK B Npegenax
Hambonee wmpokoro pycna. UtanbsHckmi MpaxkgaHckmi kogekc 1865 r. npyuaHaBan rocygapCTBEHHLIMU
BCE peKu (YacTHbIMM OCTaBanuCb UCKYCCTBEHHbIE kaHarnbl). o ucnaHckomy 3akoHogartenscTBy (¢ 1876
r.) pedHble BOAbl NMPUHAAMEXanu rocydapcTBy, POAHWKW, MNpydbl W O0XAOEBble BOAbl - YaCTHOMY
CODCTBEHHUKY, @ MECTOPOXAEHMS NOA3EMHbIX BOA - NULAM, MX BbisiBUBLWIMM. B ABCTpo-BeHrpum peyHblie
aKBaToOpUK NpU3HaBanucb rocy4apCTBEHHbIMM TOMBKO B CY4OXO4HOM U CMIaBHOM WX TEYEHUN <2>,

<1> AHHepc 3. Wctopusa Esponerickoro npaea. M.: Hayka, 1994. C. 275 - 278.

<2> [lembo J1.. OcHoBHLIE Npob6nemMbl COBETCKOro BOAHOro 3akoHoaartenbcTBa. J1.: N3g-Bo JleH.
roc. yH-ta, 1948. C. 8 - 12.

MmenHo B XIX B. no Mepe copmMmpoBaHus 0OLLEEBPONENCKOro pbiHKa yTBepxaaetcs csoboaa
CyOoxodcTBa MO pPeYHbIM M 03EepHbIM CUCTEMAaM, OXBaTbiBAlOLMM HECKOMbKO rocydapctB. [loatomy
NpeXxHne cpefHEeBEKOBbIE NPEMNOHbI NPY PErYNMPOBaHUN BOLAHbIX OTHOLLIEHWUI ObINN OTMEHEHDI.

3akoHoOOaTeNbCTBO O 3EMISX, CBHA3AHHLIX C BOAHbIMM OOBbEKTaMu, BHayane oTnuyanoch
KaTeropuyHocTblo cbopmynmpoBok (IpaxxgaHckuii kogekc Hanoneona 1804 r.). YacTtHass coOCTBEHHOCTb
Ha 3eMr0 pacnpocTpaHsanacb U Ha NoYBbl, f1eC, Heapa, BoAbl, BO3OYLWHbIA CcToN6. OTO o4eHb ObICTpO
cTano NpoTUBOPEYNTb MHTEpecaM rocygapcTea M HabuvpatoLlen cuny NpoOMbILLIIEHHOCTM U MOBMEKIO 3a
coDOM HeKoTOpoe OrpaHMyeHne B MNPUPOAOMONb30BaHUM cobcTBeHHMKa. [epmaHckoe [paxgaHckoe
YnoxeHne 1896 r. n ocobeHHo LLBenuapcknii rpaxxgaHckuin kogekc 1907 r. Takke orpaHu4MBanu npasa
cobcTBeHHUKa "pamkamu ero uHtepecos”. LLBenuapckuii COOCTBEHHUK, B 4aCTHOCTW, OblM BbIHY>XAEH
paspeluaTb NpPOKNagKy BoAoMpoBoAa Ha cBoen 3emne. [Mpu BceM NpeKnoHeHUW nepep CBSALLEHHBIM
MPVHUUMOM YacTHOW COOCTBEHHOCTM TOCYyAapCTBO 3akpennsano 3a cobol OOWMpHbIE 3eMenbHble
nnowaan. B obliecTBeHHbIX WHTEpecax 3emnvM nobepexbsi, MnyTerh COooOLEeHMs, HaBUrauMOHHbIX
COOpY>XeHWI (MasikoB, Npuyanos), "MyonuyHbIX" raBaHen M KaHanoB 3aKpennanuck 3a rocygapcrteom. B
YacTHOCTU, Takas cuTyauus cnoxunace B KaHage cornacHo AkTy o BputaHckon CeBepHont Amepuke
1867 r. <1>.

<1> Cm. noagpo®.: 3emensHoe 3akoHOAATENbLCTBO 3apybexHbix cTpaH / INMog pea. .A. AKCeHeHKa,
H.N. KpacHosa, J1.11. domuHon. M.: Hayka, 1982. C. 326 - 343.

B XIX Beke BOAHble OTHOLUEHUSI perynvpoBanncb B OCHOBHOM B paMKax rpaxgaHcKoro
3aKoHOZ4aTenbCTBa, NpegyCMaTpuUBaloLLIEro LUMPOKUE NpaBa NPUOPEXHbIX 3emIieBnagenbLeB Ha BOAbI.
OgHako wu3-3a  OCODEHHOCTEW  perynmpyemblX  OTHOWEHWA W HeobxoguMOoCTU  MPUMEHUTb
agMVHUCTPATUBHbIE METOAbl B pSAe €Bponenckux rocydapctB yke B XIX B. Obinn MpUHATHI
cneumarnbHble BogHble 3akoHbl. B BenukobputaHum B 1876 r. Obin NpuHAT 3akoH O npenoTBpalleHum
3arps3HeHUs pek, BrnepBble 3anpeluaowmnn Bce dopmbl 3arpsasHeHnsa. OgHako 3dekTUBHbIM 3TOT
3anpeT He sABnNdAncs, a peku KoponeBcTtBa ocTaBanucb B BuKTOpMaHCKy0 3Moxy 3MoBOHHbIMW. C
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cepeaunHbl XIX Beka BO ®paHuum n KMcnaHum Takke cTanyM NPUHUMAaTbCA cheunarbHble 3aKOoHbl B
obnacTn ncnonb3oBaHNs U OXpaHbl BOA.

B XX B. TexHu4eckuii nporpecc, AanbHerllee pa3sButMe BOAHOro X03AMCTBA NPUBENN K CO34aHUI0
CamMOCTOSAATENbHOW OTpacnvM BogHoro npaea. MHorme rocypgapctea (CLUA, ®paHumsa, Wranus,
CKaHOWHABCKME CTpaHbl) MOOLWLPSANM MNPUBIIEYEHNE YaCTHOro Ou3Heca Ha OCHOBE KOHLiecCUM K
MacLUTabHbIM MMOPO3HEPreTMYecknM U MenunopaTuBHbiM pabotam. B Poccuiickoli nmnepum npaBoBoe
perynupoBaHne BOAHbIX OTHOLLEHWIA OCTaBanoch pa3oOLeHHbIM 1 HenomHbIM. CormacHo pa3bACHEHMAM
MpasuTtenbcTBytowero CeHaTa, ecTecTBEHHble BOAHble OObLEKTHI (PEKM W 03epa) He cyuTanucb
npeaMeToM npaBa COOCTBEHHOCTW. 3akoHOAATENbCTBO  3allMWANo  MHTEepPecbl  NPUBPEXHbIX
3emrieBnagensLeB, OT KOTOPbIX 3aBUCENO NPOBEAEHNE KaHAIOB M OPYrMX BOLOXO3AWCTBEHHbIX padoT.

B TeueHne XX B. B rocygapctBax EBponbl u CeBepHoOn AMEpPUKM MPUHMMAKOTCA U OENCTBYHOT
KOMMIIEKCHBIE U CneumarnbHble 3aKOHbI MO OTAEMNbHBIM BUAaM BOOHBLIX PECYPCOB U OOBEKTOB, OCHOBHLIM
BMAaM BOAOMONb30BaHUA (BoAoCHabXeHMe, TpaHCcnopT), Mo 6opbbe ¢ pasnmyHbIMY BUaammn 3arpsasHeHun
BOAHbIX OOBLEKTOB, MO OXpaHe GeperoBbiX 30H. VIHTEHCMBHO M ycrewHo pa3BuBaloTcs HaccenHoBble
MEXaHU3Mbl  YMpaBreHus BOAHbLIM XO3AWCTBOM, OTHOCWUTENbHO BOOHbIX MNNaTtexen [OencTByeT
obuleeBponenickiin nNpyvHUMN "Boga nnaTtut 3a BoAy". BaxHasi 3agada npaBoOBOro perynupoBaHus -
COKpalLleHVe TMAPOTEXHNYECKOrO CTPOUTENLCTBA U OrPaHNYEHNE XO3SIACTBEHHOIO UCMONb30BaHUSA pek U
03ep B Lensx npegoTBpalleHns HaBOAHEHWUI, a Takke NoaaepXKaHusa UM Bo3BpallleHnsi eCTECTBEHHOIO
COCTOSIHUS1 BOJJOEMOB W BOJOTOKOB.

B cTpaHax couuanucTMyeckom CUCTEMbl YTBEPXKOAETCA roCyaapCTBEHHAA COOCTBEHHOCTb Ha
BOAHble 0OBEKTbI N BOAHOE x0351McTBO. COBETCKOE BOAHOE MpaBO MpeaycMaTpuBaro UCKMIYUTENbHO
rocy4apcTBeHHy0 (opMy COOGCTBEHHOCTM Ha BOAHble OOBLEKTHI, MII@HUMPOBAHME BOAHOIO XO3SINCTBA,
npeumyliectBeHHo GecnnatHoe u OeccpovHoe (NMUOO AnNuTEnbHOE MO CpOoKam) BOAOMOMb3OBAHME.
MepBble NONbITKM KOAUMUKALMM COBETCKOrO BOAHOrO npaea Obinu npeanpuHsaTol B 20-e . XX B. bbinu
NpuHATLI BogHo-menuopaTtueHbii kogekc BCCP 1928 1. n 3emenbHO-BOAHbIE KOAEKCHI TYPKMEHCKON 1
Y3bekckon CCP 1929 r. 3arem Obim npuHsTbl OcHOBbI BOAHOro 3akoHogatensctea Coto3a CCP u
coto3HbIx pecnyonuk 1970 r. B oTaenbHbIX COHO3HBIX pecnybrnvkax gevcteoBanu BoagHble kogekchl, a B
HEKOTOPbIX Cry4asix - 3aKOHbl O CENbCKOXO3ANCTBEHHOM BOAOMNOMNbL30BaHMM. COBETCKOE BOAHOE NPaBo
ObINO MNOAYMHEHO 3agadaM  Menuvopauuu, uppurauMm 1M TMAPOTEXHUYECKOrOo  CTPOUTENbCTBA,
NprModpPEeTLINM MaccoBblie MacluTabbl. [Mpy 3TOM NpMpoaooXpaHHble TpeboBaHMS He ObinNu AeTanbHbIMU U
HEMoJSTHO peanun3oBbIBanm1Ch, YTO MOCAYXNUIO O4HOW U3 MPUYMH SKOFIOrMYECKUX Npobem.

B 1993 r. 6bina npuHaTa KoHcTutyuma Poccunckon ®egepaummn, kKoTopas OKOHYaTeNbHO co3gana
ycnoBus ons pedopMMpPOBaHUSA OTHOLLEHWI B 061acT UCMOMb30BaHMS M OXpaHbl NMPUPOOHbBIX PECYPCOB.
3arem, ansa peanusaummn OcHoBHOro 3akoHa, 6bin NpuHAT BoaHbii kogeke Poccuinckon deaepaumm 1995
r., KOTOpbIA He pa3 U3MeHANCcs 1M gononHancs. B cywHoctn, B nepuog aenicteus BK PO 1995 r. Gbino
HECKONbKO pedakumi 3Toro [okymeHta. Ha ocHoBe BK P® 1995 r. crtanm npuvHumaTbcs gpyrue
depepanbHble 3aKoHbl: "O BHYTPEHHWX MOPCKMX BOAAX, TEPPUTOPUANbHOM MOpE W Npunexallen 30He
Poccuickon ®egepauun” 1998 r., "O 6e30nacHOCTU MMAPOTEXHUYECKNX coopyxeHnii" 1997 r. n ap.

B Hauane XXI B., ¢ yTBepXOeHUeM 1 JanbHeNWnM pasBuTuemM B Poccun pblHOYHBLIX OTHOLUEHUN,
Obino paspaboTaHo HOBOe BogHOe 3akoHogaTenbctBo. C 1 anBapst 2007 r. BCTynun B ENCTBME HOBLIN
BogHein kogekc Poccuiickon ®egepaumm ot 3 moHa 2006 r. N 74-d3 (ganee - HoBeii BK PO, BK P®
2006 r.) <1>. lNMpuHsTue BK P® 2006 r. 03Ha4yaeT HOBbLIV 3Tan pasBuTMsS BOLHOMO Npaea, B Xo4e KOTOpPOoro
OOIMKHbI  pellatbcsl  3agayn  gebtopokpatvsauuun, obecnevyeHnst npo3pavyHOCTM U B3aMMHOM
OTBETCTBEHHOCTM YYaCTHMKOB BOAHbIX OTHOWeHMW. B uenom gns atoro 3tana pa3sutusa Oyger
XapaKTepHO CyLleCTBEHHOE COKpalleHWe afMUMHUCTPaTMBHbIX MO CBOEW Mpupoge crnocobos
perynupoBaHud.  3akoHogatenb OydeT nNpeaocTaBnsaATb  YYaCTHMKAM  OTHOLWIEHUA  Bonbluyto
CaMOCTOATENbHOCTb, YTO OyAdeT BblpaxaTbCA B PasBUTUM AOrOBOPHbIX OTHOLWEHMW. Takum obpasom,
NMPOM30MAYT CYLLECTBEHHBIE U3MEHEHUSA B METOAE PEryNMpoOBaHUSa BOAHOIO Npasa.

<1> Poccuinckas raseta. 2006. N 121.

ObGecnevyeHnio NpoO3payvyHOCTM BOAHbLIX OTHOLUEHUW CAYXWUT OMNpederneHne MNpUHUUMNOB BOOHOIO
3aKkoHogartenbcTBa, Ooree 4YeTKoe YTOYHEHME TrpaHuL, BOAHbIX OOBEKTOB Kak NpeaMeToB npasa
cob6CTBEHHOCTU 1 OrOBOPOB BOAOMNOMb30BaHMs. B 3TOM - Becomoe [OCTOMHCTBO HoBOro BK P®.

CoxpaHsis 4yacTHyl0 COBCTBEHHOCTb NULLb HA PYKOTBOPHbIE BOgoembl (Npydbl U OOBOAHEHHbIE
Kapbepbl), 3aKkoHO4aTeNb B TO XXE& BPEMS ONTUMW3MPYET YCMOBUSI YaCTHOTO MOJSIb30BaHUSA OCTalibHbIM
BOAHbIM  ¢poHooM. [lpM  OTMEHE  NMUEH3MPOBaHWS  PasBUBAOTCA  [OrOBOPHbIE  MEXaHM3Mbl
BOAOMNONb30BaHUS.

BeBegeHne nepemaun npaB u obs3aHHOCTEW MO [OOrOBOPY BOAOMONb30BaHUA, YTBEPXOEHMWE
NPEeMMYLLLECTBEHHOIO MNpaBa BOAOMNONb30OBaTENEN 3aknioyaTb [AOroBOPbl HAa HOBbLIA CPOK MNPU3BaHbI
obecneuntb GonbLUY TMOKOCTb JOrOBOPHbBIX OTHOLLEHWI B 00MacTh BOAHbLIX PECYPCOB.



BaxHon HoBennon BK P® 2006 r. aenseTca nepefadya oTAenNbHbIX NOMHOMOYUA cbeneparnbHbIX
OpraHoB roCygapCTBEHHOW BacTM oOpraHam T[OoCyOapCTBEHHOW Bractu cybobekToB Poccuickon
depnepaumu 3a cyet cybBeHUM dhegeparnbHoro bogxeTa.

Mpn atom TekcT HoBoro BK P® okasanca 6Gonee kpaTtkmm no obObeMy, 4YeM TeKkcT
npepwecteytowero Kogekca. YnomsiHytas kpatkocTe BK P® 2006 r. otyactn obbsACHSIETCA Hanmuvem
depnepanbHoro 3akoHa "O BBedeHUn B aenctBue BogHoro kogekca Poccuickon degepaummn” ot 3 nioHSA
2006 r. N 73-9#3 <1>. CornmacHo nocrnegHemy, MpeaycMaTpuBalTCA W3MEHEHWss W OOMOSIHEHUS B
Kogekchbl (TK P®, KoAll, 3K P®, Npagkogekc PD) n HekoTopele hegepanbHble 3aKOHbI.

<1> Poccuinckas raseta. 2006. N 121.
§ 2. BogHoe 3akoHOOaTeNbCTBO M BOAHbIE NMPABOOTHOLLEHNS
KOHCTUTYLIMOHHbIE HOPMbI O BOAHbLIX OTHOLUEHUSIX

KoHcTuTyuusa Poccun - doyHaaMeHTanbHbIA MCTOYHUK POCCUMIACKOrO BogHOro npasa. CornacHo cT. 9
KoHcTuTyuumn PO 3emna v gpyrme npupoaHble pecypcbl (B TOM 4YMCIE WM BOAbI) MCMOMb3YHTCA U
OXPaHATCA KaK OCHOBA XWM3HW W [OEATENbHOCTU HapOAOB, MPOXWUBAKOLWMX Ha COOTBETCTBYHOLLEN
TeppuTopun. 3eMnsa U OpyrMe NpUPOLHbIE PEeCypCbl HAxXOOATCSA B YaCTHOW, rOCydapCTBEHHOW,
MyHUUMMNANbHOW M MHbIX ¢opmax cobcrBeHHocTn. OpHako, cormacHo cT. 36 KoHctutyumm PO,
COBCTBEHHUKN MPUPOLHBLIX PecypcoB (B TOM 4YMCIE U BOOHBLIX) BMALEOT, NOMb3yOTCS U pacnopsKatoTcs
nmm cBoOOAHO, eCcnn 3TO He HaHOCUT yulepba OKpyXKaloLlen Cpefe M He HapyllaeT MpaB M 3aKOHHbIX
MHTEpecoB UHbIX nuu. lMpu atom B OCHOBHOM 3akoHe ckas3aHo: "MpupoaHble pecypcbl”, a nocnegHve
BOMJIOLLIAIOTCS B NPUPOAHBIX 0ObeKTax (B TOM YnCIe U B BOOHbIX OObekTax).

CornacHo ct1. 72 KoHctutyuun PP oxpaHa oKpyxatwllen cpegbl U obecrniedeHne 3Konornyeckon
Ge3onacHoOCTK, a Takke BOMPOCHI BriageHusi, Nofb30BaHWs U pacnopsiXXeHust 3eMrei, HegpaMmm, BOOHbIMU
N OpyrMMun NpyvpogHbIMM pecypcamMm HaxogaTcsi B COBMECTHOM BefdeHun Poccunckon ®epepaumm m ee
cybbektoB. Kpome TOro, B COBMECTHOM BEAEHMM HAxXoOATCs 3eMerfbHOoe, BOOHOE, FecHoe
3aKoOHOAATENbCTBO, 3aKOHOAATENbCTBO O HEApAaX, a Takke NPMpPoaOOXpPaHHOE 3aKOHOA4ATENbCTBO.

Me>|<p,yHapo,u.Hb|e MCTOYHUKM BOOHOIO npaBa

CornacHo nonoxenuam cT. 15 KoHctutyummn Poccnm 1993 1. n c1. 5 ®egepanbHoro 3akoHa ot 15
mona 1995 r. N 101-©3 "O wmexgyHapodHbix pgoroBopax Poccunckon ®epepaumn” <13,
o6LLenpu3HaHHbIe NPUHLMMNBI U HOPMbI MEXAYHAPOO4HOro nMpaBa M MexayHapogHble JoroBopbl Poccum
SABNAIOTCA COCTaBHOM 4YacTbl0 NpaBOBOW cucTeMbl. Ecnu mexayHapoaHbiM goroBopoM Poccumnckon
depfepaumm yCTaHOBIEHbBI MHbIE NpaBuia, Yem NpPegyCMOTPEHHbIE 3aKOHOM, TO MPUMEHSTCS nNpaBuna
MeXOyHapO4HOro goroBopa. TakMM obpas3om, poOCCUMICKOe BOAHOE 3aKoHo4aTenbCTBO, Oyayyn TecHo
CBSI3aHO C MEXOYyHapOAHbLIM MPaBOM, UCMbITLIBAET Ha cebe ero BrvsHKE.

<1> C3 P®. 1995. N 29. Cr. 2757.

9710, npexpge Bcero, KoHBeHumss OOH no mopckomy npasy 1982 r. [JanHaa KoHBeHuusi Gbina
patndmumpoBaHa degepanbHbiM 3akoHoM "O paTtudmkaunm KoneeHummn Opranunsaumm O6beanHEHHbIX
Hauun no mopckomy npasy u Cornawennst o6 ocywecternennn vactu Xl KoHnseHumm OpraHusaumm
O6beanHeHHbIx Haumi no mopckomy npasy" ot 26 depand 1997 r. N 30-03 <1>,

<1> C3 P®. 1997. N 9. Ct1. 1013.

BaxHa Tawkke KoOHBEHUMSI MO OXpaHe W WCMNOMb30BAHMK TPaHCTPAHWYHbIX BOAOTOKOB W
MeXAyHapOaHbIX 03ep, nognucaHHas B XenbcuHkn B 1992 r. n patndgpuumposaHHaa Poccuen. JaHHas
KoHBeHUMSA oxBaTblBaeT MHOIMME BaXHble BOMPOCHI, CBS3AHHbLIE C WCMONb30BAHMEM W OXpaHOW BOA,
BKNtoYas obmeH WHpopmaumen, COBMECTHbIE Hay4yHble nceneaoBaHus, KoopAMHaLUMo
BOJOXO3ANCTBEHHbIX W BOAOOXPAHHLIX MEpPONPUATMK, npedoTBpalalolWmnx nwboe HeratMBHoe
TpaHCrpaHn4Hoe BO3LenNCTBME (3arpsi3HEHVE BOA, HAHECEHNE Bpeada NPUPOLHON cpeae 1 T.M.).

Kpome Toro, Poccua nognucana v UCMOMHSAET psf ABYCTOPOHHUX COMMalleHUuin U OOroBOPOB C
COCEeHMMM FrOCyAapCTBaMM MO UCMONb30BAHUIO Y OXPaHE MHOMOYMUCIIEHHbIX TPAHCTPAHNYHbIX BOAOTOKOB
n BogoeMoB. B yacTHocTu, Takme OOroBopeHHoOCTM mmetotca ¢ Hopservein, PuHnaHoven, OCTOHUEN,
YkpaunHoi, KasaxctaHom, MoHronuen, Kutaem u agp. [Ons opraHusaummM padoT no BbIMOSHEHUIO
cornalleHun NpaBuUTeNbCTBa CTOPOH CO34arM COBMECTHbIE KOMUCCUM UM HA3HaYMIM YyNONMHOMOYEHHBIX.
C poccuinckon CTOPOHbI 3TW OpraHbl BO3rMaBMsoTCA YNOTHOMOYEHHBIMM HA TO NLaMK B paHre nepeoro
3amectutens MIP Poccun <1>.,



<1> EBcerHeeB B.A. Poccuiickoe n 3apybexHoe 3akoHOOATeNbCTBO O 3aliMTe HaceneHus u
TeppuTopuii OT HaBoaHeHu. M.: BeinuHa, 2003. C. 165.

|_|pI/IHLI,I/IFIbI BOOHOro 3aKkoHo4aTebCTBa

B BK P® 2006 r., B otnuumne oT npeawectsytowero Kogekca 1995 r., npegycmaTtpmBaeTcs psaj
NMPUHLUMMNOB BOOHOrO 3akoHogdartenbcTea (ct. 3 BK P® 2006 r.). Taknum obpasom, 4yepes AecsTb NeT nocrne
npuHaTMa BK P® 1995 r. 6bina oco3HaHa HeOOXOAMMOCTb MPSAMO B TEKCTE MNaBHOMO "BOAHOMO" 3akoHa
N3MNOXWTb OCHOBHbIE Hayana BOAHOroO MpaBa, KOTopble B criydae npobenoB v npoTuBopeynn OyayT
CNYXUTb CBOEOOPa3HbIM OPUEHTUPOM, HYXXHbIM AN cyaebHbIX OpraHoB 1 ApYrMX NPaBONpUMEHUTENEN.

B cootBetctBMM co cT. 9 KoHcTuTyumm PO 3emns u gpyrve npuvpogHble pecypcbl (a 3HauuT, U
BOAbI) MCMOMb3YITCA N OXPAHSIIOTCA KaK OCHOBA >XU3HM U OEATENbHOCTU HapodoB, NMPOXMBAKOLMX Ha
COOTBETCTBYlOLEN TeppuTopuu. [aHHOE KOHCTUTYLIMOHHOE MOMOXEHUEe MMEEeT MPAMOE OTHOLUEHME K
npuvHumnam BK P®. OHo npsimo cBsizdaHO ¢ nepBbiM, 0603Ha4eHHbIM B Kogekce, NPUHLUMIMOM 3HA4YMMOCTU
BOOHbIX OOBEKTOB KaK OCHOBbI KWU3HW U AEATENbHOCTY YenoBeka.

WTaKk, BogHble OObEKTbl W, cnenoBaTesflbHO, BOAHbIA (POHA - OCHOBA XM3HU U OEATENbHOCTU
YyenoBeka, Heobxogumasa Ons cywectsoBaHus obwectBa. OCHOBOWM XWU3HU U OEATENbHOCTM YerioBeka
SBMAIOTCSA, MpeXae BCero, npecHble BoAbl, HO He CTOMT WCKN4YaTb W MOpCKMe BoAbl, GoraTtbie
OuonormyeckumMn M Opyrumu MpuUpOAHbLIMU pecypcamMu. Mcxogod M3 Ha3BaHHOIMO MpuHUMNA, BOOHbIE
OTHOLUEHMSI HE MOryT HOCWUTb MOMTHOCTbI0 KOMMEPYECKMA Xapaktep. VIMEHHO noaToMy BOAHbIE
OTHOLUEHMS PErynupyloTCsa rPaXXaaHCKMM 3aKOHOAATENbCTBOM NUWb B TOW Mepe, B KOTOPOW OHU He
OTpErynnpoBaHbl cneumnansHbIM BOOHBIM 3aKOHOA4ATENbCTBOM.

M3 nepBoro npuvHUMMNa BbITEKAET M BTOPOWM: MPUOPUTET OXpaHbl BOAHbIX OOBLEKTOB neped WX
ucrionb3oBaHmMemMm. CnenoBaTernbHO, UCMOMNb30BaHWE BOAHbIX OObEKTOB BHE 3aBUCMMOCTM OT UX BUOOB U
pa3HOBMOHOCTEN [OOIMKHO OblTb MOAYMHEHO 3KOSIOrMYECKMM UWHTepecam. YToObl 3KONOrm4ecku
OPWEHTUPOBATbL W OpraHM3oBaTb BOAOMNONb30OBaHWE, 3akoHoAaTenb npegycmatpuBaeT TpeboBaHus K
MCMONb30BaHMIO BOAHbLIX OOBLEKTOB, W3NOXeHHble B oTaenbHon rnase BK P® 2006 r. [aHHble
TpeboBaHMsA MOXHO pas3gennTb Ha OCHOBHbIE, PacnpOCTPaHSIIOWMECS HA BCe BMAblI BOAOMNONb30BaHUS, U
crneuwanbHble MO OTAENbHbIM  BMAaM BOAOMONb30BaHUS (MUTbLEBOE U XO3ANCTBEHHO-ObITOBOE
BOAOCHabXeHne, cOpoC CTOYHLIX U APEHaXHbIX BOA, TPAHCMOPT, Jlecocnnas, pekpeauusi, noxapHasi
6Ge3onacHoCTb).

MpropuTeT oxpaHbl BOAHLIX OOBLEKTOB MEpPed MX MUCMONb30BaHMEM MMEET CBOEN crneumndunyeckomn
OPMOV BbIPAXKEHWUSI MPUOPUTET COXPaHEHUSI 0CODO OXpaHsSeMbIX BOAHbIX OOBLEKTOB. K uucny Takux
00ObEKTOB npuHagnexaT BoAHble 00bEKTbl pa3HbiX BUAOB M PasHOBUOHOCTEN. JTO M y4acCTKM MOPCKMX
BOA, BOAOTOKM M BOAOEMbI, 0CO00 LeHHble BogHO-60M0THEIE yroabda. KpoMe Toro, ocobo oxpaHsiembiMm
BOAHLIMN OOBEKTAaMM MOXHO CUMTaTb U MecTa HepecTa LeHHbIX BUOOB PblO, 30HbI OXpaHbl UCTOKOB MIK
ycTbeB pek. Ocobo oxpaHsemble BOAHble OOBLEKTHI MOIYT MMETb MeEXAyHapogHoe, deaepansbHoe,
pernoHarnbHOe N MECTHOE 3HaYeHue.

LleneBoe ncnonb3oBaHMe BOHOMO 06beKTa BO MHOTOM CO3BYYHO OCHOBHbBIM Hadanam 3eMeSibHOro
3akoHogarenbcTBa. OgHako, B OTNMYMe OT 3eMenbHOro hoHaa, BoAHbI hoHO, He AENUTCA Ha KaTeropum
Mo MpaBOBbIM peEXUMam, OTBEYAKOLWMM LEeneBoMy HasHadyeHuo. OOuH U TOT Xe BOAHbIN OOBEKT
(HanpvmMep, peka) WM gaxe ero 4actb MOXET ObiTb UCMOMb30BaH B pasHbIX LENsAX: Cy4OXOACTBO,
necocnnae, pekpeauusi, pbIbHoe X03SMCTBO M T.4. Takmm obpasoM, LerieBoe MCMonb3oBaHWe BOLHOIO
00beKkTa He WUCKMYaeT ero KOMMIIEKCHOrO XapakTtepa M B 3TOM CMbICIIE HE NMPOTMBOPEYMT MPUHLMMY
KOMIMMEKCHOCTM NCMNONb30BaHNA BOAHbIX OOBbEKTOB.

BmecTe ¢ Tem ueneBow xapakTep BOOOMOMb30BaHWS He SBMSIETCA YCMOBHbIM U UMeeT Gonbluoe
topuaundeckoe 3HadeHne. CornacHo BK PO 2006 r. uenb, BMg 1 cnocob norb3oBaHUS BOAHbIM OOBHEKTOM
AOIMKEH ObITb OTpaXkeH B [OOroBopax BOAOMOMNb30BAaHMS W B peLIeHMsX O NpeaocTaBneHun B
Nnonb30oBaHWe BOAHOro obbekTa.

MpuHLUMN LeneBoro NCNosib30BaHMs BOAHbLIX OOBLEKTOB MOMy4YuMn CBOe BbipaXeHue B psge rmas BK
P® 2006 r., B yacTHOCTM B I11. 5, B KOTOpPOI paccmaTpuBaeTcs BoAononb3oBaHue. [pn aTom, cornacHo
KOMMEHTUPYEMOW CTaTbe, MPUOPUTETHOM LIEMbI0 WCMONb30BaHUSA SBMSIETCA WCMONb30BaHWE BOAHbIX
O0BLEKTOB ANs NUTbEBOIO U XO3SMCTBEHHO-ObITOBOrO BOAOCHAbXeHusi. B cBoio ovepenb, 4TOOLI
obecneuntb 3TOT MPUOPUTET, PSAOM CNeumanuctoB ObiNnO  BbIABMHYTO BeCbMa [AWCKYCCUOHHOE
npeanoxeHue NpuHaTb PeageparnbHbi 3akoH "O NUTLEBON BOAE U NMMTLEBOM BOLOCHAOXeEHUN".

MpuHUMN paBHOrO [ocTyna K nNPUODOpEeTeHMIo MpaB MOMb30BaHWs BOAHbBIMKM  OObEKTamu
COOTBETCTBYET  AHTMKOPPYMNUUOHHBIM  3adayam. [laHHOe  MofoXeHue  HamnpaBneHo  MnpoTuB
HegobpocoBecTHOCTM B 0OnacTu pacnpederneHnss BOAHbIX PecypcoB. OTOT MPUHUUMA CBA3aH, HO He
npegpewaeT BBeAeHME TOpProB (KOHKYPCOB, ayKUMOHOB M T.4.) Ha MpaBO 3akfiovyeHust [oroBopa
Nonb30BaHUSA BOAHLIMU OObEKTaMM.

C HasBaHHBbIM MPUHLMMNOM CBS3aHO €lle OA4HO MOJSIOXKEHME: paBHbI JOCTyN puandecknx u
OPUONYECKNX JML, K MpuobpeTeHntio B COOCTBEHHOCTb BOAHBLIX OOBLEKTOB (MPYAOB M OOBOAHEHHBIX



KapbepoB). OgHaKo 3TO MONOXEHWE CregyeT, O4YeBUAOHO, TOMKOBATb C Y4E€TOM "eOQuHCTBa Ccyabbbl" 3TuX
HebornbLLUMX BOAOEMOB C 3€MESIbHLIM Y4aCTKOM, Ha KOTOPOM OHWU HaxOo4AaTCs.

B TO Xe BpeMs, B cuIy MpUHLMMA FMACHOCTW, peLleHns O NPeLOCTaBNEHMN BOAHbLIX OOBLEKTOB B
nonb3oBaHWe, a Takke [OOroBOpbl BOAOMOMNbL30BaHWS, KpOMe WHdOopMauuKn, COCTaBnsoLWEN
rocy0apCTBEHHYIO TalHy, AOMKHbI ObiTb 4OCTYMNHbI NIFO6OMY nnuy.

KoHTponb 06LLEeCTBEHHOCTN 3a BOOOMONb30BaHNEM OGecneyYmBaeT NPUHLMN y4acTusa rpaxgaH u
00 ECTBEHHbIX OpraHM3aLUuin B peLleHM BONPOCOB, KacatoLUXCs UX NpaB Ha BoAHble 00BLEKTLI, a Takke
nx obsizaHHOCTEN MO OXxpaHe Bod. B uacTHocTw, rpaxpgaHe M obLLeCTBEHHbIE OpraHu3aummM MoryT
NpUHUMaThb y4acTue B NOArOTOBKE pelleHUi, KOTopble MOryT UMETb NOCNeACTBUS AN UCMONb30BaHUA U
OoxpaHbl Bog. B cBoto ovepenb, opraHbl rocygapCTBEHHON BNACTU U MECTHOTO CaMOYMNpPaBIieHNs], a TaKkke
CYyOBbEeKTbI XO3ANCTBEHHOM U MHON OeATENbHOCTU 06s13aHbl 06ecneynTb BO3MOXHOCTb TAKOro y4acTus.

YunutbiBaeT cneunduky BogHoro doHga M AaBHO anpobupoBaHHbIM Kak B Poccuun, Tak u 3a
pybexxom GaccenHOBbINM MOAXOM, K PEryNIMPOBaHMIO BOOHBIX OTHOLLIEHUN. Kak n3BecTHO, BOOHbIE OOBLEKTDI
rpynnupyoTCs No rugporpadmyeckm panoHam, UMEKLLMM pasHble BOOHbIE PEXMMbI (Bedb, Hanpuvep,
pexvMbl pek Bomrm u JleHbl COBepleHHO pasnuuHbl). [aHHbIA NpUHLUMN NPOSIBNSIETCA 4epes
OacceliHoBble COBETHI.

B uWHTepecax oxpaHbl MNpupoAbl PEeryriMpoBaHWE BOOHLIX OTHOLIEHUA [OOJMKHO Y4YMTbIBaTb
NpUPOAHbIE OCOBEHHOCTU pexmnma BOAHbLIX 00bekToB. Tak, Hanpumep, HernponopumMoHarbHbIA 3abop
BOAbl M3 MENKOBOAHLIX PEK M 03ep MOXET NPUBECTU K UX obmeneHnto. OgHako B CpedHeM, Mo OLeHKaM
cneumnanncToB, U3 pekn MOXHO Oe3BpegHo 3abpatb nmwb 10 - 15% cToka, B crnydae MpeBbILEHUs]
3abopa BoObl Ha4YMHAETCS UCTOLLEHWe BoAoToka <1>. MHble BMAbl BOAHbIX OOBLEKTOB TaKkKe Henb3s
cuuTaTbh HemcyeprnaemMbiMu.

<1> MuxeeB H.H. Boga - He ToBap // Okonorms u xusHb. 2005. N 7(48). C. 22, 23.

MpegycmatpuBaeTca y4YeT €OMHCTBA BOAHbIX OOBLEKTOB W MOPOTEXHUYECKMX COOPYIKEHWMN,
KOTopble 00pasyloT BMeCTe BOAOXO3SINCTBEHHYIO cuUCTEMY. [MOpPOTEXHWYECKOE CTPOUTENLCTBO
npeBpaTUNO KpynHenwmne poCCUACKME peknm K koHuy XX B. B uenb Bogoxpanunuw, (baccenH Bonrm).
OpaHako nonbITKa BO3BPaLLLEHNS] POCCUACKMX PEK N 03ep B eCTECTBEHHOE COCTOSIHME BpS4 N AOCTUTHET
uenu un ewe donee pgectrabunusmpyet n 6e3 TOro LIATKyl0 3KOIOTMYECKY0 cuTyaumio. B pesynbTarte
CNOXWNNCb MPUPOLHO-AHTPOMOreHHbIE KOMIMIIEKChbl, B KOTOPbIX BOAHble OOBLEKTbI CyLIECTBYHT noAa
Hen3beXHbIM BO34ENCTBMEM rMapoTexXHUYeckmx coopyxeHun (IMC). bega B Tom, yto N'TC Heymonvmo
BETLLAIOT, @ B CEMNbCKOMW MECTHOCTM B pes3yrnbTaTe pa3Bara KOxX030B OHW OCTanucb 0ecxo3HbiMu. B
CBSI3U C U3MNOXEHHBbIM HEpeaKo BbICKAa3blBaNMCb MHEHUSA, YTO Y BogHOro obobekta u 'MC gormkeH GbiTb
oOovH x034auH. [loatomy npu paspabotke HoBoro BK P® npemgnaranu npegycmotpeTs B Kopekce
NnonoXeHns, npusHatowme HanopHble TC cocTaBHOM 4acTbid BOAHLIX OOBLEKTOB. OTO MHTEpPeCcHoe
NpeanoXeHne Halio CBOe KOCBEHHOE OTpaXeHne B paccMaTpuBaeMoMm npuHuune BK PO 2006 .

B pesynbrate pbIHOYHBIX pechopM BaKHEWLLUM YCIOBMEM WCMOMb30BaHWUS BOA (Kak M MHOIMMX
OPYrX NPUPOOHbBIX PECYPCOB) ABMASIETCA B3MMaHWe nnatbl. Bogononb3oBartenu ob6s3aHbl CBOEBPEMEHHO
BHOCUTb MNaTeXu, CBsA3aHHble C MONMb30BaHWEM BOAHbIMM OObekTamu. [MnaTHOCTbL BOAOMONb30BAHUS
3akpenneHa kak B BK P® 2006 r., tak u1 B Hanoroeom kogekce Poccunckon ®epepauun. CornacHo
nepBoHavanbHon pegakuun BK P® 1995 r., geicTBoBana cucrema HeHanoroBbiX BOAHbLIX nnarexen. Ho
¢ 1 auBaps 2005 r., cornacHo . 25.2 "BogHbin Hanor" Hanoroeoro kogekca Poccuickon ®egepaunn,
B3MMaeTcsa BOAHbIN Hanor. [MoMumo BOAHOroO Hamnora B3MMaeTCsl Takke WM NnaTta 3a Mnonb3oBaHue
BOAHbIMU OO bEKTaMW, ABMSOLLAACSA CyLLEeCTBEHHbIM YCIOBMEM 4OrOBOPOB BOAOMOSIb30BaHUS.

Tenepb Mbl MOOXOOMM K 3ajadve CTUMYNMPOBaHMS OXpaHbl BOAHbLIX OOBLEKTOB, KOTOPOE Takke
nmeeT cBOM (prHaHCOBbIE acnekTbl. [lyTeM OOKTPMHANBHOrO TOMKOBaHUA AaHHbBIN MPUHLMN MOXET ObITb
MOHSIT KaK CUCTEMA HAaNoroBbIX, KPEOAUTHBLIX U MHbIX NTbFOT, MOOLLPSIOLLMX BOOOMNONb30BaTENEN.

B HoBom BK P® 3akpenneHo mcnonb3oBaHWEe BOAHbLIX OOBEKTOB KOPEHHLIMU MarnoYnCIiEHHbIMU
Hapogamu Cesepa, Cnbupu, danbHero BocTtoka B pamkax MX TpaguMUMOHHOrO obpasa M3HW. B aTmx
cny4asx, cornacHo ct. 11 BK P® 2006 r., He TpebyeTcsa 3aknioveHne AoroBopa BOOOMNONb30OBaHNUS UMK
NMPUHATE PELLEHVs O NMpegoCTaBfeHnM BOAHOro obbekTa B Mofb3oBaHue. TakMum obpasom, JOCTyn K
BOAHbLIM 0OBbEKTaM B cnyvyae TpaauLMOHHOIO NPUPOAONONb30BaHNS OKa3biBaeTCsl Hanboree NpocTbiM.

CrtpykTypa HoBoro BK PO

CepaueBrHon BogHoOro 3akoHoaartenbcTea siBnsaetca BK PO 2006 r. Ero kntodeBble HoBenNbl Obinn
OaHbl HAMW paHee, HO CredyeT Takke nokasaTb CTPYKTypy HoBoro BK P®.

B rnaee nepson "O6LKne nonoxeHus" gaHa obluasi XapakTepucTka BOAHbLIX MPaBOOTHOLUEHUN:
pacKpbIiBalOTCA OCHOBHbIE MPUHLUMbBI, OCHOBHbIE MOHATMS W CUCTEMA BOAHOrO 3aKOHOAATEeNbCTBA,
KnaccudpmumpyroTcs BogHblE OOBEKTBI, YCTaHABNMBAETCS KPYr Y4aCTHUKOB BOOHbIX OTHOLLEHUIA.

B rnaese BTOpoi "lMpaBo COGCTBEHHOCTM M MHble MpaBa Ha BOAHbIE OOBLEKTLI" 3akpennsieTcs
NpenMMyLLEeCTBEHHO dedepanbHasd COOCTBEHHOCTbL Ha BOAHbIE OOBLEKThI, a Takke MHoroobpaswne cdopm
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CcOBCTBEHHOCTM Ha Npyabl U 06BOAHEHHbIE Kapbepbl. Mpyabl 1 06BOOHEHHbIE Kapbepbl, PACMONOXEHHbIE
B rpaHMUax 3eMeribHOro y4yacTka, MpuHagnexallero Ha npase cobCcTBeHHOCTU cybbekTy Poccuiickon
denepaummn, MyHuUMNanbHoMy ob6pa3oBaHMio, U3NYECKOMY NUL, HOPUAMYECKOMY NULy, HaxogAaTcs,
COOTBETCTBEHHO, B COBCTBEHHOCTU cybbekTa Poccuickon ®enepaummn, MmyHMuunansHoro obpasoBaHus,
u13nYecKoro nuua, HpPUOUYECKoro nvua U OTYYXKOATCS BMECTe C 3eMenbHbiM yyacTkom. Ocoboe
BHMMaHWe yaeneHo npuHyanTenbHoOMy Nopsaky npekpalleHus npasa BoAoMNoNb30BaHMS.

B rnaee TpeTtbel "[oroBop BoAononb3oBaHus. PelleHne o npegoctaBneHnn BogHoro obbekra B
nonb3oBaHWe" pernamMeHTUpPYTCS [JOroBOPHble OTHOLIEHMS W nnata 3a MNoNnb3oBaHWE BOAHbLIMU
obbekTamu. MpenycmatpuBaeTtca Takke npevMyLLLeCTBEHHOE npaeo AobpocoBeCTHOroO
BOLOMNOMb30BaTENs Ha 3aKMYeHMe [JOroBopa Ha HOBbIM Cpok. [onyckaeTcsa nepegada npae U
0bsi3aHHOCTEN MO [OroBOPYy BOAOMOMB30BAHUS OT OAHOMO fiMua K OPYroMy, OAHako MogpobHbIN
MEXaHW3M BMECTO OTMEHEHHOW pacnopsauTernbHOM NIMLEH3UN 3akoHoAATENEM He NpeaycMaTpuBaeTcs.
Onsa obecneyeHns 0b6OpPOHbI CTpaHbl U 6Ge30MacHOCTK rocygapcTBa BOAHbIE 0OBbEKTLI NPeaoCTaBnsTCA
Ha OCHOBaHWUK cneunanbHOro peLleHust.

B rnaBe ueTtBepTOi "YnpaBneHue B 00MacTtM MCMOMb30BaHMS U OXpaHbl BOAHbLIX OOBLEKTOB"
npvBELEHbl MOSTHOMOYUSA OPraHoB rocygapcTBeHHon Bnactu Poccunckon Pegepauumn n cybbekTos
Poccuinckon ®epepauumn, opraHoB MECTHOMO camoynpaBreHus. PermamMeHTUMpyroTCa Takke OTAenbHble
acnekTbl ynpaBneHust (MOHUTOPUHT U peecTp BOOHbIX OOBEKTOB, KOHTPOSb M HAA30p 3a UCMONb30BaHUEM
N OXpaHoOW BOOHbIX 0OBbEKTOB U T.4.). BaxHbim HoBwectBom BK P® 2006 r. sBnsetrca nepepada
OTOENbHbIX MONTHOMOYUA dhedepanbHbIX OpraHoB roCy4apCTBEHHOW BMacTM OpraHam rocydapCTBEHHOM
Bnactn cyobekToB Poccuiickon ®enepaumm 3a cHeT cybBeHuun dhegepanbHoro otogxeTa. B yacTtHocTw,
JornyckaeTca MpedoCTaBlieHNe pervoHanbHbIMW  OpraHamMmy Briactu  dpefdepanbHbIX MO MpaBy
COOCTBEHHOCTN BOAHbLIX OOBLEKTOB UIM UX YacTel B MOfib30BaHWE YacTHbIM nvuaM. [pu 3ToM opraHbl
Bnactm cybvektoB Poccuickon ®Pegepaummn  3aknyaldT € YacTHbIMM - NiMUAMU  LOTOBOpbI
BOAOMONb30BaHUS UMW NPUHMMAIOT PELLeHNs 0 NpeaoCcTaBneHnn BOAHbIX OObEKTOB B NMOSIb30BaHME.

B rnaBe nsaton "Bogononb3oBaHume" ykasblBaOTCA OCHOBHbIE TpebOBaHUSA K MCMOSb30BaHUIO
BOOHbIX OOBLEKTOB, pPEernameHTUpPYTCA OrpaHUYeHWe U MPUOCTAHOBIIEHWE BOAOMONb30BaHMsA. Kpome
TOro, AaH LUMPOKUIN MepeyveHb PasfuYHbIX Lenen BoOomnofib30BaHUsS: OT MUTLEBOINO U XO3SANCTBEHHO-
ObITOBOro BogocHabxeHnss Ao obecneveHus noxapHon Ge3zonacHocTu. Mpu atom, B otnnyne ot BK PO
1995 r., 0 npuopuTeTE BOOOMNOIL3OBAHUSA ON1S1 MUTLEBOIO U XO3ANCTBEHHO-OLITOBOrO BOAOCHAOXEHMS
yKkasblBaeTCA TOMbKO B MPUHUMMNAX BOOHOrO 3akoHogaTtenbcTBa. Hudero He roBoputcd o
NPEUMyLLECTBEHHOM WCMOMb30BaHUN B LENsAX pblIOHOTO XO3AMCTBA TakUMX BOAHbLIX OOBEKTOB, KOTOpbIE
NUMEIOT Ba)KHOE 3HAYeHne Onsi COXpaHeHMsl, BOCMPOM3BOACTBA U A00bI4M PbIGHBIX pECypCoB.

B rnaee wecTton "OxpaHa BogHbIX 06BLEKTOB" HapsiAy C OOLLUMM MOMOXEHNSAMM MO OXpaHe BOAHbIX
00bEKTOB npegycMaTpuBaloTcst TpeboBaHMs Mo oxpaHe 0ocobbiXx BUAOB BOAHbIX 0O6bekToB (OonoTta,
NeOHVIKN, CHEXHUKM) UMK Xe B CBSA3M C 0CODbIMM BuAaMM XO3SNCTBEHHOW OEATENbHOCTU (BblpaboTka
3NEKTPO3HEPTNN, CTPOUTENTLCTBO BOAOXO3ANCTBEHHLIX cUcTeM U T.4.). B HoBom BK P® Becbma nogpo6HO
onpegerneH NpaBoBOM PEXMM, a TaKkKe LUMPUHA BOOOOXPAHHbIX 30H U UX NPUOPEXHBIX 3aLUUTHBLIX NOSOC.
PaHee 310 npegycmaTpvBanoch rnaBHbIM 06pa3oM Ha ypOBHE MOA3AKOHHbIX HOPMATMBHBIX MPaBOBbIX
aktoB. [lpu aTtOoM xecTkne TpeboBaHusa [lpaButenbctBa Poccuiickon ®Pegepaumm cmsardanmcb
TpeboBaHuaMU cybbekToB PO.

W, HakoHeu, B rnaBe cegbmoy "OTBETCTBEHHOCTb 3a HapylleHMe BOAHOro 3akoHogatenbcTea"
npegycmaTpuMBaeTCcs YronoBHas WM agMUHUCTPATMBHAsi OTBETCTBEHHOCTb 3a HApyLIEHWE BOAHOMO
3aKoHOAAaTenbCTBa, a Takke BO3MELLEHME BMHOBHbIMM NMUaMW Bpeda Mo MeToAuKaM MCYUCIEHMS,
yTBepxaeHHbIM [NpaButensctBoM Poccuiickon Pegepaumu.

VMHble 3aKkoHbl B 00/1acTh BOAHbLIX OTHOLLIEHUN

BogHble oTHOWeEHUA perynupyloTca Tawke uHbiMu depepanbHbiMi 3akoHamu: "O BHYTPEHHUX
MOPCKUX BOfax, TeppuUTOopuManibHOM Mope 1 npunexawen 3oHe Poccuiickon degepauumn” 1998 r., "O
Ge3onacHOCTV rMapoTexHUYecknx coopyxeHun” 1997 r., "O6 oxpaHe o3epa bawvikan" 1999 r., koTopble
Obinn NpuHATbI nocne npuHatTua BK P® 1995 r. oatomy B HacTosillee BpeMsi MX TOMKOBaHWE U
NMpUMEHeHWe criefyeT cornacoBaTth € nonoxeHnsimm Hosoro BK P® 2006 r. Kpome Toro, cormacHo 3akoHy
"O BBegeHuM B gevictene BogHoro kogekca Poccunckon ®egepauun” npegycmatpuBaloTca N3MEHEHWS B
3akoHax "O6 oxpaHe o3epa bankan", "O pbIGONOBCTBE W COXPAHEHUN BOAOHbIX OMONOrMYecKnx
pecypcoB". Takum o6pa3om, OOHOBMEHME BOOHOIO 3aKOHOAATENbCTBA 3aTPOHYI0 U CMEXHOE
3aKOHOAATENbLCTBO O BOAHbIX Bropecypcax.

BwmecTte ¢ Tem npuHaTne HoBoro BK P® notpebyeT o6HOBRNEHUS 1 3aKOHOB CyObekToB PP. Tonbko
Ha 3TON OCHOBE MOXHO 06ecneynTb YCTOMYMBOCTb M MPO3PadYHOCTb AOrOBOPHBIX OTHOLLEHUA B 0bnactu
BOAOMNOMb30BaHUA, OraronpuATHbIX 419 BCEX 3aMHTEPECOBAHHbBIX CTOPOH.

CyuwiecTtBytolee BOOHOE 3akoHoAaTenbCTBO cybbekTtoB PO 6Gbino paspabotaHo B 90-e rr., Kak
npaswuno, B ycnoeusx gencrams BK P® 1995 r. MNpu 3ToM B HauMOHanbHbIX pecnybnukax 3akoHogaTtenb
Tarke npuberaet K MHorooGewarowen npasoBon cdopme BogHoro kogekca. Hanpumep, oo cux nop
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aewnctyeT BogHbii kogekc Pecnybnukn Bawkoptoctan ot 13 uons 1993 r. N BC-18/17 <1>, koTopbin,
Kak BUMOHO 13 Agatbl npuHATUs, ctapwe BK PO 1995 r. Kpome Toro, B psine obnacteint u kpaeB Obinm
NPUHATBLI U OENCTBYIOT 3aKOHbI, pernameHTUpyoLLmMe NuLlb HEKOTOPbIE CTOPOHbLI BOAHbLIX U CMEXHbLIX C
HAMW OTHOLUEHWIN: MUTLEBOE BOAOCHaOXeHWe, Menvopauus, 3awuTHble Aambbl, BOAHbIE NIaTEXM,
NMOMHOMOYMSA PErnoHanbHOM agMUHMCTpauMM B obnactu BOAHOro xo3snctea. lMogyac npyvHUmanuch
3aKOHbI MO OTAENbHbLIM KPYNHbIM BOAHLIM 0b6bekTam. TakoB, Hanpumep, 3akoH Bonrorpagckon obnactu
"O6 oxpaHe o3epa AnbToH" OT 28 deBpansa 2000 r. N 379-O[1 <2>. Takon noaxon npeacraBnsieTcs
Oonee pauuMoHanbHbIM, TaKk Kak B 9TOM Cfyvyae 3aKOHOOATENM He HYXHO OXBaTbiBaTb BCe
BOLOMNOSb30BaHNE B LIEMNOM.

<1> 3akoHbl Pecnybnukn bawkoptoctaH. 1994. Bein. VI.

<2> Bonrorpagckas npasga. 2000. N 49.

Moa3akoHHble akTbl B 061aCT BOOAHBIX OTHOLLEHWI

CornacHo ct. 2 BK P® 2006 r. BOOHOE 3aKOHO4ATENbCTBO NOHMMAETCS NMLLb Kak 3akoHbl (cam BK
P®, cdenepanbHble 3aKoHbI, 3aKOHbl CyObLEKTOB P®), 4yTOo COOTBETCTBYET YCTOSABLUMMCS B MpPaBOBON
Teopumn npencraenexHvsam. B cBot odepenp, ykasbl lNpeangeHta PO, noctaHoBnenusi NpaButenbcTBa
P®, noasakoHHble akTbl MUHUCTEPCTB M BEAOMCTB B MOHSTUE BOAHOIO 3aKOHOAATENbCTBA HE BXOOST.
OpgHako Ha JOMn MOA3aKOHHbLIX AKTOB BbINAAET peELLeHMe MHOMMX BOMPOCOB M3 06nactn BOAHbLIX
npaBooTHoLweHWN. Beab HoBbIN BK PP Obin paspabotaH Takum o6pa3om, YTO MO LieniomMy psigy BOMpPOCOB
HeobOX0AMMO MPUHATUE MOA3AKOHHBIX HOPMAaTUBHbIX MPABOBbLIX aKTOB, YTO MO3BOMWT AOBECTM 4O KOHLA
OOrOBOpPHbIE U pa3peLunTernbHbIe MEXaHU3MbI MPABOBOrO PErynmpoBaHus.

Ha BoaHble OTHOLLIEHUS pacnpocTpaHatoTcsa Ykasbl [pesvaerHta PO ot 1 anpens 1996 r. N 440 "O
KoHLenuuun nepexona Poccuinickon Penepaumm K ycTtonunsomy passutuio” <1>; ot 9 mapta 2004 r. N 314
"O cucteme u CTpyKType deaeparbHbiX OpraHoOB UCTIONHUTENBHON BriacTu" <2>; ot 20 mas 2004 r. N 649
"Bonpockl CTpyKTypbl efepanbHblX OpraHoB UCMOMHWUTENbHOW Bractn" <3>. [lpuBeAeHHble
MOA3aKOHHbIE aKTbl KACaOTCA Aareko He TOMNbKO BOAHBLIX PECYPCOB M BOAHOIO X035IMCTBA. TEeM He MeHee,
OHW, 6Ee3yCNoBHO, OTPaXalOTCA Ha BOAHbLIX OTHOLUEHMSX B CBSA3M C aAMWHUCTPATMBHOW peddopmon nnm
KOHUEeNUMen yCTOMYMBOrO pasBUTHSI.

<1> C3 P®. 1996. N 15. Ct. 1572.

<2> C3 P®. 2004. N 11. C7. 954.

<3> C3 P®. 2004. N 21. Cr. 2023.

K ymcny noa3akoHHbIX akToOB, OTBEYalLMX YCIOBUSIM HavaBllenca B Poccun agMmHUCTPaTMBHON
pedopmbl, oTHocuTcs MNocTaHoBneHne Mpasutensctea PO o1 16 nioHsa 2004 r. N 284 "O6 yTBepXaeHum
nonoxeHuns o defepanbHOM areHTCTBE BOAHbLIX pecypcoB” <1>.

<1> Poccuinckas raseta. 2004. N 130.

Kak oTmeyaeT MuUHUCTP nNpupogHbIX pecypcoB Poccunckon Pepepaumm HO.IM. TpyTHeB,
noctaHoBrneHus MNpaeutensctea PP paspabatbiBatotca MIMP no cneayowmym OCHOBHBIM HanpaBeHNsM:
pasrpaHuyeHne MnofiHOMOYMA B 0OOMacTu ynpaBfeHWss M OXpaHbl BOAHOTO poHAA; perynupoBaHue
BOMPOCOB MpefoCTaBeHnss BOAHbIX OOBLEKTOB B MOMb30BaHME W MNNATHOCTUM BOOOMONb30BAHWS;
peanu3auma 6accefHOBbLIX MPUHUMMOB YNpPaBIieHWs; YTBEPXOEHME LereBbiX MNokasaTenen kadyecTea
BOAbl; KOHTPOSbHO-HAA30pHasa AeATENbHOCTb <1>.

<1> locypapcTtBeHHas Oyma PepepanbHoro Cobpanusa Poccunckon ®enepauun. CTteHorpamma
3acenanwun // Bronnetens. 2006. N 189 (903). C. 20, 21.

Takum oOpasom, oTaenbHbIn 6nok GyayT COCTaBNATb MOA3AKOHHbIE aKTbl O NPEeAOCTaBfEHMM
BOAHbIX OOBHEKTOB B MOMNb30BaHUE M O PEryNMPOBaHMM NnaThl 3a NOMb30BaHME BOAHLIMU OObekTamu. B
yacTHocTK, 6bino npuHsTo MoctaHoBneHnune [MpaButensctBa Poccuiickon Pepepauumn ot 14 gekabps
2006 r. N 764 "O6 yTtBepxgeHun [MpaBun pacyeta M B3MMaHWs NnaTbl 3a MOMb30BaHME BOOHBLIMU
obbekTaMum, HaxodswmmMmncs B doegeparnbHoi cCo6CTBEHHOCTU" <1>.

<1> Poccumnckas raseta. 2006. N 286.

B cBs3M c nepegaden MNOMHOMOYWMMA Ha pPErMoHanbHbI YPOBEHb MNpPUHATBI [locTaHoBREHUs
MpaBuTtensctBa PP ot 27 oktabpsa 2006 r. N 629 "O6 yTtBepxaeHuun [NpaBun pacxogoBaHus M ydeTa
cpencTB, npegocTaBnsiemMbix B Buae cybBeHuumn 13 degepanbHoro Owomketa Grogxetam cybbekTos
Poccuickon ®depepaumm Ha OCyLeCTBIEHME OTAENbHbIX nonHomouni Poccunckon ®depepauun B
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obnactn BOAHbIX OTHOoweHun" <1>, ot 30 okTsabpa 2006 r. N 636 "OO yTBepXAEHUU METOLMKU
onpegeneHus obwero obbema cyoBeHUM 13 hegepanbHoro GoaxeTta, NpeaocTaBnseMblx OrogxeTam
cybvektoB Poccuiickon ®Penepaumm Ha  OCyLeCTBMEHUE OTAENbHbIX MOMHOMOYMI  POoCCHMICKON
depepaummn B obnactv BoOOHbIX OTHOLLIEHUIA, peanu3aums KOTOpbIX nepegaHa opraHam rocy4apCTBEHHOM
BrnacTtn cybbektoB Poccuickon Pegepaummn” <2>.

<1> C3 P®. 2006. N 45. Cr. 4707.

<2> C3 P®. 2006. N 45. Ct. 4710.

B pamkax peanusauum BK P® 2006 r. umeroTcs akTbl 1 N0 APYrMM BaXHbIM BOMpocam. TakoBo,
Hanpumep, MNMocTtaHoBnenus MNpasutensctea PP ot 20 HoA6ps 2006 r. N 703 "O6 yTBepxaeHum MNpasun
pe3epBUPOBAHNS UCTOYHMKOB MUTLEBOIO BOAOCHabxeHus" <1>, oT 25 gekabpst 2006 r. N 801 "O6
yTBepxaeHun [lonoxeHnss 06 OCyLeCTBNEHWM TOCYAAPCTBEHHOTO KOHTPONA WM Hag3opa 3a
NCMOMb30BaAHNEM W OXPaHOW BOAHbIX 0ObEKTOB" <2>, oT 4 HosAbps 2006 r. N 640 "O kpuTepusax
OTHeceHUs1 OOBbEKTOB K OObekTam, noAnexaliMM rocygapCcTBeHHOMY dedepanbHOMY KOHTPOMK W
rocygapCTBEHHOMY PErMoHasnibHOMY KOHTPOSO 32 UCMONb30BaHWEM M OXPaHOW BOOHbIX OOBbEKTOB" <3>.

<1> Poccunckasa razeta. 2006. N 269.

<2> Poccumckada razeta. N 297. 2006.

<3> C3 P®. 2006. N 45. Ct. 4713.

B uenom HopmoTBOpYecTBO CybbekToB PO 0 BOAOMONB30BaHNM peLlaeT BONPOChI, HaXoasawmecs B
paMKax pernoHanbHon komneteHumn. OgHMM U3 HanpaeeHW PErMOHanbHOr0 HOPMOTBOPYECTBA J0roe
Bpems Obino 1, cornacHo HoBoMmy BK P®, octaeTcsi perynvpoBaHne JOrOBOPHbIX OTHOLLEHMI B 06riactu
BOLOMNOMb30BaHUSA, @ TaKKe PEernoHanbHOro KOHTPONS U Hag3opa B 00nacTu BOAHbIX OTHOLWEHWUA. B cBoe
Bpemsi opraHamMmu UCMONHMTENbHOW BNacTu cydbekToB Poccuiickon depepaumm yTBEpXK4anuch TUMNOBbIE
UNu nNpMMepHble OpMbl OrOBOPOB MOSIb30BaHMsA BoAHbIMM 06bekTamu. B cootBeTcTBMM ¢ BK P® 2006
r. opraHbl Bnactu cybbektoB Pefepaumm Takke MOryT 3akntoyaTtb AOroBOPbl MO BOAHBIM OOBEKTaM,
HaxoOdsWMMCA B pervoHarnbHOW, a nNpu nepegade MoOfHOMOYMM - U B doegepanbHOM COOCTBEHHOCTM.
MoaTomMy M cenmyac He noTepsAna CBOEW akTyarnbHOCTW BblpaboTKa W yTBEPXAEHME MNOA3AKOHHBLIMU
aktTamm opraHoB cyobektoB P® ¢opm-0OpasuoB [OroBOpoB BOAOMNOMb30BaHUA. PernoHanbHoe
HOPMOTBOPYECTBO BO3MOXHO M MO APYrMM BONPOCaM.

HopMOTBOpPYECTBO OpraHoOB MECTHOIo CamoynpaBiieHnst JOMKHO OCHOBbLIBATLCA Ha MOSTHOMOYUSX,
onpegeneHHeix BK P® 2006 r. lNpexge Bcero, aTO OCYLLECTBMEHME MOSMTHOMOYUA COOCTBEHHMKA
MyHULMNAanbHbIX BOAHbIX OOBHEKTOB (AOroBOpbl, CTaBku nnathl). Kpome Toro, aTo yCTaHOBEHUE npaBwui
nonb30BaHNs BOJOEMaMW M BOOOTOKAMKU B npedenax MyHuMuunanbHbiX obpas3oBaHui OMS NNYHBIX U
ObITOBBIX HYX[, @ Takke MHPOPMUPOBaHNE HaceneHnst 06 orpaHNYEHUsAX NCMONb30BaHMS TaKoBbIX.

BoaHble NPaBOOTHOLLEHNA

Kak n B BK P® 1995 r., B BK P® 2006 r. npumeHsieTcst NoHsiTMe "BOoAHblE OTHOLWEHUS". B cTaTbsx
HoBoro BK P® He paHo onpegeneHve BOAHbLIX OTHOWEHWNA. [MpyM 3TOM Ha OCHOBE WMEIOLLIErOCcs
TepMmuHonornyeckoro annapata Kogekca nx MOXHO onpegenuTb Kak OTHOLIEHWs B 0bnactu u3ydeHus,
NCMOMb30BaHWs, OXpaHbl, BOCCTAHOBIIEHNSI BOOHbIX OOBHEKTOB.

B topuguyeckor Hayke OTHOLUEHMWS, perynvpyemble BOOHbIM 3aKOHOAATESNbCTBOM, WMEHYHOTCS
BOOHbIMW  MPABOOTHOLLUEHUSIMA U COMOCTABMASKOTCA C  3€MESIbHbIMW,  TOPHbIMW,  JIECHBIMMU,
dayHuctnyeckumn. B HoBom BK P® TepmmH "BogHble NPaBOOTHOLIEHWUS" HE MNPUMEHSIETCS, HO
nogpasymesaeTcs. Beab Bcskme obLeCcTBEHHbIE OTHOLEHUS, MoASeXalle NpaBoBOMY PErySIMPOBaHMIO,
€CTb MpaBOOTHOWEHUA. BogHble nNpaBOOTHOLIEHUS MMEKT CBOM OOBEKTbl, CyObekTbl M CBOe
CcoaepXaHue.

Ob6bekTammn paccMaTpuBaEMbIX MPABOOTHOLLUEHUN SBMSOTCA MHOMOYUCIIEHHbIE BOAHbIE OOBLEKTHI
BO BCEM CBOWCTBEHHOM AN Poccum MHOroobpasvm: OT nepechiXaloLero NpoTMBOMNOXKAPHOIO Npyaa Ao
OOLIMPHBIX MOPCKMX akBaTopuii. Ha Tepputopum Hawen ctpaHbl 2,5 MnH. pek, 2,7 MnH. o3ep, 2290
BoAoOXpaHunuw, obbemom cBbiwe 1 MiH. ky6. M, 30 Tbic. Manbix BogoxpaHunuiw, n npygos. O6was
nrowanb MOPCKOM akBaTopuu, nognagaroLern nog ropucankumnio Poccmnn, coctaBndaeT 7 MiH. KB. KM. B To
)Xe BpeMsi NPOrHo3mpyemble pecypcbl NOA3eMHbIX Bog gocturatot 350 Ky6. km <1>.

<1> C Bopgon - Ha "Bbl". Bcepoccuiickuim KoHrpecc paboTHMKOB BOAHOrO Xxo3sauctea //
WudopmaumonHoe nsganune MIP Poccun. M., 2003. C. 13, 14; CTeHorpamma napnameHTCKUX CryLlaHum
locynapcteeHHon Jymbl Ha Temy: "BoccTaHOBMNEHME M OXpaHa BOOHbIX O6BbEKTOB. AKTyarbHble BONPOCHI
ynpaBneHus n npaBoBoro obecnevenns” ot 21 mapta 2002 r. C. 4, 5.
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BogHble 06beKTbl NOHMMAKOTCA B POCCUMCKOM 3aKOHOAATENbCTBE HE MPOCTO KakK CKOMIeHMe BoAbl,
HO Kak cBoeobpa3HbI NpMpoaHbIA Komnnekc. Boga BXoaUT B eCTECTBEHHOE COMPUKOCHOBEHME C 3eMIiel
Unun Hegpamu, obpasys noa 3emrier Unv Ha ee NOBEPXHOCTU €AMHOE NpUPOAHOe 06pasoBaHmNe - BOOHLIN
0OBEKT.

K NoHMMaHuo MOBEPXHOCTHLIX BOAHbIX OOBLEKTOB KakK €4MHCTBY BOAbI M 3EMSIN OTEYECTBEHHOE
BOZIHOE 3aKOHOAATENbCTBO NPULLIIO He cpasdy. 1o 3akoHogaTenbCTBY Poccuinckon nmnepun peku n osepa
BoOOLlEe He npu3HaBanucb OTAENbHLIM MpPeaMeTOM npaBa COOCTBEHHOCTW. B 3akoHopaTenbcTBe
COBETCKOro nepuoga npucyTcTBOBan TEPMUH "BOAHBLIN OOBEKT", HO HE yKasbiBaroCb O BXOXOEHWUM B
cocTaB BOOOTOKOB M BOAOEMOB AHA U bBepera. Bnepsble MoOHMMaHMe BOAHOro oObekTa kak eauHCTBa
BOAbl 1 3eMnK Obino aaHo B BK PO 1995 r.

M3 BK PO 1995 r. npssmo crnegoBano, YTO B COCTaB MOBEPXHOCTHOINO BOAHOrO obbekra BXoauT
3eMIIsl, COMpsPKeHHas ¢ BoAHOM Tonuwien (gHo m BGeper), a B cocTaB MOA3EMHOro BOAHOIO obbekTa -
BMeLLaloLLme BoAbl ropHble nopofbl. [aHHas opMynupoBKa MokasbiBana CroXHYK CTPYKTypy Camoro
BoaHoro obbekta. Ho B BK P® 1995 r. He 6bino oTBeTa Ha BOMpOC, A0 KakMx npedenoB beper n gHo
MOTYT CHMTATbLCSA COCTaBHOM YacTbio BOOHOro obbekTa.

Bonpoc o BxoxaeHun bepera B cocTaB BOAHOro 06beKTa, Hanpumep, Pekn Unm osepa, UMEeLLINX
CBOK MOWMY, He SBNSeTCA HagymMaHHow abcTtpakumen. OH CBA3aH He TONMbKO C HEeOOXO4MMOCTbIO
pasrpaHu4nTb BOAHblE OOBEKTLI U Bnnsnexaline 3emenbHble y4acTKM Kak NpegmeTbl COOCTBEHHOCTU U
npeamMeTbl AOrOBOPOB BOAOMONb30BaHUS, HO N C HE MEHEE Ba)XHOW 3adavelt: pasrpaHMyunTb No obbekTam
00noXeHWs1 3eMenbHbIN Hanor U BogHbIn Hanor. C HegaBHUX MOpP 3eMENbHLIN Hanor He B3UMaeTcs 3a
3eMI1, 3aHSATble FOCYAAPCTBEHHBIMU UMM MYHULMMANBHBIMU BOAHBIMW OOBbEKTaMU, @ BOAHLIM HANOrom
obnaraloTcs nNuWb OnNpedeneHHble Buabl Bogononb3oBaHusa. Ecnn  Oeper BxoguT B cocTaB
rocy4apCTBEHHOIO WM  MYHUUMMANbHOrO BOAHOMO OObekTa, TO 3a Hero He TpebyeTcs nnatutb
3eMerbHbIN Hanor.

Kak e pewaeT nocTtaeneHHble Bonpocbl HoBbit BK P®? CornacHo ct. 5 BK P® 2006 r.,
NMOBEPXHOCTHLIN BOAHbLIN OOBEKT COCTOUT N3 MOBEPXHOCTHLIX BOA M MOKPLITbIX UMW 3eMeNb B nNpeaenax
OeperoBon NUHWW, ONpPedeneHHoN 3akoHodaTenem ANist KaXO4oW pasHOBMAHOCTU BOAHOro obbekTta. B
LenomMm gaHHoe npeacTaBrieHne O MOHATUKM BOAHOro obbekTa BnonHe 060CHOBAHHO, Tak Kak UCXoOuT U3
3HAHWIN eCTECTBEHHOW HayKu (rMapOonorum, aKONorm).

3akoHogaTenb AOnNyckaeT Takke, YTO OOBLEKTOM BOAHbLIX MPaBOOTHOLUEHWI MOXET ObiTb HE BECH
BOAHbI OOBLEKT LENIMKOM, a ero 4actb (OTAEenbHble akBaTopuW, Mrechl, 3anmBbl). ATO, KOHEYHO Xe, He
OTHOCUTCS K MpaBy COOCTBEHHOCTU, TakK Kak NpegMeToM npaBa cCOOCTBEHHOCTU SABMASIETCA BOAHbIA OOBbEKT
B uenomM. Ho Ha npakTuke B Nonb3oBaHWE MOXET NPedoCTaBnATbLCA M YacTb BOAHOro obbekta. B aTmx
cny4vasx cobCcTBEHHMK BOOHOrO obbekTa (3TO rocygapcTBO) MOXET Ha OCHOBE [OrOBOpPOB Mepedarb
OTAerbHble ero YacTu pasHbIM NoSb3oBaTENSAM.

B kauyecTBe y4acTHMKOB BOAHbLIX MPaBOOTHOLLIEHUN BbiCTynatT Poccuiickas ®egepaunsi, CyObekThl
Poccuickon degepaumm, MyHMuunanbHble obpa3oBaHus, dusnyeckme n opugnydeckme nuua. OT nmeHm
Poccunckon ®depepauun, ee CcyObbEeKTOB M MyHMUMMANbHbIX  0Opa3oBaHWA  OEWCTBYIOT KX
NCMNOJSTHUTENbHbIE OpraHbl BlacTu.

CopepxaHne BOOHbIX MPaBOOTHOLIEHMW - MpaBa M OOS3aHHOCTU YYaCTHWKOB OTHOLUEHWN,
npegonpegensoowme KX 3akoHHOe noBedeHue. 3roynoTpebrieHne npaBamu, HEUCTOSIHEHUE UMK
HeHagnexallee MWCnosiHeHMe 00S3aHHOCTEN BIIEYET IOPUAMYECKYID OTBETCTBEHHOCTb. CoaepxaHue
BOAHbIX MPaBOOTHOLUEHWI, B YaCTHOCTW, BbIpaXaeTcs B TWUTynax npaBa COOCTBEHHOCTM W MpaBa
Nonb30oBaHUSA BOAHbIMK OO6bekTaMu.

YCcTaHOBNEHWE MPUHLUMNOB BOAHONO 3akoHOOATeNbCTBa, KOTOpble OblIM pPacCMOTPEHbI HaMu,
npegonpenenseT xapakTepHble YepTbl BOOAHBIX OTHOLLEHWI (CM. KOMMeHTapui K cT. 4 BK P® 2006 r.). B
YacTHOCTW, MMEKTCA B BuAdy CneayloliMe OCHOBHbIE MOMOXEHUsA: obA3aTenbHOCTb cobnogeHus
YyYaCTHMKaMM BOAHbLIX OTHOLLUEHWW LENEBOrO M B TO K€ BPEMSI KOMMIIEKCHOIO MCMONb30BaHUSA BOAHOMO
doHOa, npuMopUTET WUCMONb3OBaHUS AN NMUTbEBOrO BOAOCHAbGXeHWsi, OGaccelHoBbIM Noaxod K
perynMupoBaHul0 BOAHBIX OTHOLUEHMW, MacHOCTb BOAOMOMNb30BAHWS, MNMNATHOCTb BOAOMNOMBb30BAHWS,
CTMMYNMPOBaHWE OXpaHbl BOOHbIX OOBHEKTOB.

BogHble MpaBOOTHOLIEHUA MMEKT LOCTAaTOMHO pas3BEPHYTYH CTPYKTYpPY W MOOpasgensiTcd Ha
BMAbI (rPynmbl), KOTOPblE COOTBETCTBYIOT OTAENbHBIM NMPABOBLIM MHCTUTyTam BOGHOro npaga. [pn atom
Knaccudpvkauma BOAHbIX MPABOOTHOLLIEHUA U, CedoBaTeNlbHO, AeNeHne BOQHOrO npaBa Ha WHCTUTYTHI
OOMMKHbI ObITb BO MHOTOM CBSI3@aHbl C TUTYNamu Nofb30BaHUSA BOAHbIMU OObEeKTamu, C JOTOBOPHBIMU U
paspewunTenbHbIMA MeXaHnamamu B 00nacT BOAOMONb30BaHUA, C MMATHOCTbLH BOAOMOIL30BaHUS.
Bnpouem, Takoe e geneHne MoXxHo HabnogaTb B 3eMeSbHbIX M JIECHBIX MPABOOTHOLLEHUSAX, @ 3HAYUT, U
B 3eMENbHOM W NTECHOM MNpaBe.

BoagHble NpaBOOTHOLLIEHWS MOXHO MoApasfdensTe U MO OPYroMy MNPUM3HAaKy: LEeNb M Xapaktep
XO35INCTBEHHOrO  UCMOMb30BaHWss BogHoro obbekta. HoBemn BK P® (npexge Bcero . 5)
npegycMaTpyBaeT crneumanbHble TpebOoBaHMA K MUCMOMb30BaHUIO BOAHbLIX OOBLEKTOB ANs MUTHEBOIO U
XO35IMCTBEHHO-ObITOBOro BOAOCHabXeHuUsi, cbpoca CTOYHbIX M APEHaXHbIX BOA, AMs HYX4 TpaHcnopTa,
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Ons necocnnaea, Ans uenen pekpeauuu, obecneyvyeHns npotmBonoxapHon 6esonacHoctn. OTaenbHbIM
6r1oKoM faHbl TpeboBaHMSA MO MCNOMB30BAHNIO BOAOXPAHUITULL.

BogHble NpaBOOTHOLLEHUA TECHO CBSA3aHbl C NMPaBOOTHOLLUEHUSMM MO UCMNONb30BaHUIO U OXpaHe
3emenb, J1eCOB, >XMBOTHOMO MWpa, BOAHLIX OuopecypcoB, Heap. CBs3b 39Ta NposiBASETCA Npu
PErynMpoBaHnnN TeX WM MHbIX BUOOB MPaBOOTHOLUEHUA, OOBbEKTAaMM KOTOPLIX ABMSAOTCS 3EMESbHbLIE U
NecHble y4acTKu, y4acTku Hegp, dayHa u BogHble Buopecypcbl. Mexay oTpacnsMm 3akoHOAAaTENbCTBA,
MOCBSILLLEHHBIMM AaHHBIM MPUPOAHLIM pPecypcam, HET HENPEOLONMMON CTeHbI, koTopas Mewana 6bl UM
pa3BMBaTbCA N B3aMMHO oboraiwiaTtbcs. B pesynbTate psi COBETCKUX YYEHbIX (B OCHOBHOM M3 COHO3HbIX
pecnybnuk CpegHert A3nMun) NPpMMEHSNN Takoe BbipaXkeHue, Kak "3eMenbHO-BOAHbIE MPaBOOTHOLLIEHUS",
nogyepkuBasi 3TUM rnybokoe B3aMMHOE NMPOHMKHOBEHME OBYX Ha3BaHHbIX OTpacrien 3akoHodaTenbCcTBa
npu perynmpoBaHvMM BOMPOCOB OPOLLUEHUSA U Menuopauuun 3emenb. B HacTosilee Bpemsi 3TOT CMOPHbIN
TEPMUH YyNOTpebnsaeTca LOBOMbHO peako, MHOr4a ero NpMMEHSIIOT MO OTHOLUEHMIO K GraroycTponcTBy
TEPPUTOPUM B KPYMHLIX ropofdax, Korga pevb uaeT 0 BOAOEMaxX pPeKpeaumoHHOro HasHavyeHusa 1 T.4. <1>.
Ona perynvpoBaHWsi BOAHbLIX OTHOLUEHUA MMEET 3HAa4YeHUe W 3aKOHOAATENbCTBO O TEXHUYECKOM
perynupoBaHun, KOTOPOE HaxoouTca B cTtagum OpMMpoBaHus. B HacTosilee Bpems OencTByeT
depnepaneHbii 3akoH oT 27 gekabpst 2002 r. N 184-d3 "O TexHudeckom perynmpoBaHum" <2>. OH
3aKnagbiBaeT OCHOBY rOCy4apCTBEHHOIoO perynvpoBaHust B gaHHon cdepe. CormacHo cT. cT. 6, 8
Ha3BaHHOro 3akoHa, obs3aTenbHble AN UCMONTHEHUS TEXHUYECKUE pernaMeHTbl MPUHUMAOTCA B LIENaxX
OXpaHbl OKpyXatlollerh cpedbl U MO BOMpOCaM 3JKorormdeckon u  Guornornyeckor 6Ges3onacHocTu.
CnepoBaTenbHO, MpoLECcChl MPOM3BOACTBA, JKCMryaTtauumu, NepeBO3KW, MpU KOTOPbIX WCMOMNb3yTCH
BOAHble 00ObekTbl (roBopsi 060OLLEHHO - BOAHbIM (POHA), TAKKe OOIDKHbI MognagaTtb Mo LencTBue
TEXHUYECKUX pernamMeHToB. 34ech, Npexae BCero, Hy)KHO BCMOMHUTb O MTMOPOTEXHUYECKUX COOPYXKEHUSIX.
MonoxeHua cT. cT. 8, 9 BakoHa "O TexXHWYEeCcKOM perynmpoBaHun” NPeLnUCLIBAIOT MPUHATUE 4Yepes
denepanbHbI 3aKOH CrneumanbHbIX TEXHUYECKUX PerflaMeHToB Mo TeM OTAErNbHbIM BMAaM MpoLEeccoB
Npou3BOACTBa M JKCMyaTaumm, No KOTOPbIM CTEMEHb pycKa NPUYMHEHWsI Bpeda Bbille CTENEHW pucka
NpUYMHEHNs Bpeda, YYTEHHOW obLwMMM TexHudeckumu pernameHTamu. Kak npepcraBndetcs, Ans
npoueccoB akcnnyatauumn 'TC, obpasyowmx BogoXpaHunuiia, cregyeTt nocpenctBoM denepanbHOro
3aKOHa NpegycMoTpeTh cneumanbHble TEXHUYECKUE PErfiaMeHThl.

<1> VnebaeB Y. lNpaBoBoi pexum opowaembix 3emenb B Kuprusckon CCP B COBpPeMEHHLIN
nepuog. PdpyHse, 1966. C. 58; CusakoB [1.0. O npaBoBOM perynMpoBaHnM BOLHO-3EMESIbHbIX
oTHoweHun // )KypHan poccuiickoro npasa. 2002. N 1.

<2> l'yceBa T.A., YankeBud J1.E. O TexHn4yeckoM perynvpoBaHuu: [NocTaTenHbIn KOMMEHTapUiA K
depepansHomy 3akoHy. M.: KOctuumHpopm, 2005. C. 144,

OTHowWweHNs no obopoTy BOAHBIX OOBLEKTOB PEryNUPYIOTCH TPaXkK4aHCKMM 3aKOHO4ATEeNbCTBOM B
TOW Mepe, B KakOW 3TV OTHOLUEHWUs He yperynupoBaHbl BK P® 2006 r. Peub, npexage Bcero, nget ob
ocobon KaTeropum BOOHbIX OOBEKTOB, Ha KOTOpble 3akoHofaTenem [OMnyckaeTcs 4YacTHas
cobctBeHHOCTb. B nmpexHem BK PO 310 Obinn 060cobrieHHble BogHble 00beKThl, a B HOBOM BK PO -
npyabl u 0OBOOHEHHbIE Kapbepbl. 3akoHogaTenb OTKas3ancs OT HECOBEPLUEHHOW KOHCTPYKLMM
0b60cobneHHbIX BoOHbIX 06beKTOB. B cBOK ovepeab, paHee nognagaBluve NoA NOHATME 060COBEHHbIX
BOAHbIX OOBEKTOB NpyAbl N OOBOAHEHHBIE Kapbepbl BMECTE C MpUIeralowMmMm 3eMenbHbIMM y4acTKamm
MOryT ObITb NPEAMETOM KyMnu-Mpodaxku, apeHdbl U OPYruxX rpakgaHCKO-MpaBoBbIX caenok. Moatomy
rOCy0apCTBEHHbIN y4YeT 3TUX MarbiX BOAOEMOB BO3MOXEH W HY)XEH He TONMbKO B paMKax BOAHOrO
peecTpa, HO M 3eMefNbHOro KagacTpa, a TakKke peecTpa MpaB Ha HegBwkumoe umywiectso. Cnegyet
MMETb B BUAY, YTO rpaxkgaHCcKoe npaBo AEeNCTBYET M OTHOCMTENBHO JOTOBOPOB BOAOMONb30BaAHMS.

§ 3. CobGCTBEHHOCTE Ha BOAHbIE OOBEKTDI
MoHsATME NpaBa COOCTBEHHOCTU Ha BOAbI

[MpaBo cobCTBEHHOCTM - PyHOAMEHTaNbHOE MOHATME IOPUAMYECKON Hayknm M npakTtuku. Ewe
PUMCKME IOPUCTbI MOHUManun COBCTBEHHOCTb Kak Hanbornee nonHoe rocnogcTBO HaA BeELLbi, HO NULLb C
TEYEHMEM BEKOB €BpOMeNickasd npaBoBasd MbICIb CTana MOHMMAaTb NPaBoO COOCTBEHHOCTU KaK U3BECTHYIO
Tpuagy: BnageHuve (umanyeckoe obnagaHme), Norb3oBaHNe (BO3MOXHOCTb 3KCMyaTMpoBaTth, M3BMeKaTb
nonesHbii acpdekT M3 BeLm), pacnopspkeHre (BO3MOXHOCTb OnpeaensaTb puanyeckylo cyabObl Bewu,
npogatb, caatb B apeHay). Takom e B3rnsg Ha COOCTBEHHOCTb pasdensieTcsl pOCCUMACKOM NpPaBoOBON
TEOPUEN N OTPaXKaeTCHA B POCCUNCKOM 3aKOHOLATENbLCTBE.

CornacHo ct1. ct. 209 - 211 TK P®, cobCcTBEHHMK MMEET MNpaBO BradeHusl, NMONb30BaHUS W
pacrnopshKeHusi CBOMM MMYLLLECTBOM, HECET Ha cebe Gpems cogepkaHusa n puck rmbenu nmyuiectsa. Ho
yxe B camom K P® (ct. cT. 209, 129) ycTaHaBnMBalTCA CBOEro poda "3Korornyeckme npuoputetsbl”.
CeobogHoe BnageHue, MONb30OBaHWE, PacropsPKeHWe 3emMier U OpYyrMMi NMPUPOOHBIMU pecypcamu
orpaHu4eHo TpeboBaHMeM He HaHocuTb yulepba okpyxatwulen cpege. Kpome Toro, 3emnda u gpyrue
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NPUPOAHbIE PECYPCbl MOTYT OTYYXXAATbCA U NEPEXOAUTb OT OZHOro nuua K ApYroMmy MHbIM crnocobom B
TOW Mepe, B Kakon Mx 00OpOT JOoMnycKaeTcs 3akoHamu O 3emie U Apyrux npupogHbix pecypcax (cT. 129
MK P®). Takum obpasom, NpUMEHeEHNE K NpUpPOaHbLIM pecypcam (3emnisi, Heapa, fneca, BOAa, XXMBOTHbIN
MUP) MHCTUTYTa NpaBa COOCTBEHHOCTU MMEET CBOM NPUHUMMNMANbHLIE OCOOEHHOCTM.

CopepxaHne npaBa coOCTBEHHOCTM Ha BoAHble 0ObEKTbI ONpeaensaeTcs Kak rpaXaaHCkuM, Tak 1
BOAHbIM 3akoHodaTenbCcTBoM. CormacHo BOAHOMY 3aKOHOAATENbCTBY, XapakTEpHOW 4epTor Mpasa
COOCTBEHHOCTU Ha BOAHble OOBLEKTbI SABMSIETCS HEMOMHOE NPUMEHEHME MOHATUSA "BnadeHne" K BOOHbIM
obbektaMm, nbo cocpedoToYeHHas B HUX BOAA HaxXoAUTCA B COCTOSIHUM HEMPEPBLIBHOMO ABWXKEHMSI U
BogoobmeHa. Ewe ogHa ocobeHHOCTb NMpaBa COOCTBEHHOCTM Ha BOAHble OOBLEKTbI 3akmo4vaeTcsi B
3anpeTe Ha OTYYXXOEeHUE BOOHbIX OOBbEKTOB (KpOoMe npyaoB M 06BOAHEHHbIX KapbepoB).

CBoeobpa3sne OTHOLIEHWI CODCTBEHHOCTU Ha BOOHbIE OOBEKTHI 3aKITYAETCA B TEKYHEM NpeameTe
npaBa cobOCTBEHHOCTM, Aa elle U C AOBOMbHO TPyOHO onpegensembiMy rpaHndamu. B BK PO 1995 r.
ObINO BbIpaXXEHO NpPeAcTaBfieHNe O NMOBEPXHOCTHbLIX BOAHbIX OObEeKTax Kak O eANHCTBE MOBEPXHOCTHbLIX
BOA W MOKPbITbIX UMK 3eMenb B npedenax 6eperoBor nuHun. OTHbIHE, cornacHo BK P® 2006 r.,
OeperoBasi NMHUSA, a cnegoBaTenbHO, U rpaHuLa BOOHOMO OObeKTa YCTaHABIMBAKOTCA 3aKOHOAATENEM.
beperoBasd nuHUA pek, pydbeB, KaHamnoB, 03ep, OOBOOHEHHbLIX KapbepoB omnpedensdeTca Mo
cpegHeMHoroneTHeMy YpPOBHIO Boabl B OeanegHbin nepuog, a OeperoBas nvHUSA MPYAOB MU
BOLOXPaHUNULL, - MO HOPManbHOMY NMOAMOPHOMY YPOBHIO BOAbI.

OpHako BpsAf N MOXHO NpU3HaTh, YTO 3Ty OeperoByto NIMHWIO NETKO YCTAHOBUTbL Ha MPaKTMKe No
OTHOLUEHMIO KO BCeM BOOHbIM oObObekTaM. Beab rocyaapCTBEHHbIi MOHWUTOPWHI (HabnwogeHve) 3a
BOAHbIMK OObeKTaMu B TedeHue nocnegHux 15 net octaBnsAn xenatb ny4wero. Ha MHOrOYMCNEHHbIX
ManbIiXx BOAOEMax W BOOOTOKAX CPEOHEMHOrONETHWA YpOBEHb BOA4 B 0esnedHbIii nepuog He
otcnexusarncs. OTHOCUTENBHO MHOMMX MPYAO0B, COOPYXEHHbIX 6e3 npoekTa (KycTapHo), nmbo 6onee Beka
Hasag, HOpMasbHbIA MOAMOPHLIA YPOBEHb TaKKe HEe OTCrexuBarncs. 3a COCTOSHMEM 3TUX BOAHbIX
OOBbEKTOB B fy4lleM Criyqae OCYLLECTBASNUCH 3NM30OUYEecKne HabmioaeHus, a MOCTOSIHHbIE MOTN
Bectucb Tonbko 10 - 15 net Hasag. [dymaetcs, 4TO BCE YMNOMIHOMOYEHHblE OpraHbl (HauMHas cC
PocrngpomeTta), oTBevawoLwme 3a BOAHbIE pecypchbl, AOMKHbI BO30OHOBUTE HAabMNOAEHMS, NOCPEACTBOM
KOTOPbIX TOSIBKO M MOXHO onpeaenutb 6eperoByto JIMHMIO.

B omnuumMe OT 3emMenbHOro, BOAHOE 3aKOHOOATENbCTBO YCTAHABNMBAaET MNPEVMMYLLECTBEHHO
denepanbHyto coOOCTBEHHOCTb Ha BogHble 06bekThl. Mo BK PP 2006 r. cobctBEHHOCTL CyObekToB PO,
MyHUUMNanbHbIX 06pas3oBaHui, GU3NYECKUX U LOPUSNYECKMX NUL, TeNepb BO3MOXHA NWWb HA Npyabl U
06BOAHEHHbIE Kapbepbl. [onyckas 4acTHyl0 COOCTBEHHOCTb Ha OrpaHWYEHHbIN KPYr BOAHbLIX OOBLEKTOB,
3akoHodaTenb SBHO nNpegnoyven MpuBrekatb YacTHble WHBECTMUMM Ha OCHOBE [OOrOBOPHOMO
nonb3oBaHusA. B yacTHylo e COBCTBEHHOCTb OOJMKHbI MOMACTb OKPYXXEHHbIE YaCTHbIMU 3eMESTbHbIMU
y4yacTKaMun BOLOEMbI, UMEIOLLNE C HUMU ODLLYHO IOPUANYECKYIO CyabOy.

Jlnua, He gBndAwWMecs COOCTBEHHWKAMU BOAHbIX OOBLEKTOB, MOryT npuobpecTn npaso
Monb30BaHNs MOBEPXHOCTHBIM BOAHLIM OOBLEKTOM B nopsigke, npegycMoTpeHHom BK P® 2006 r., a
NOA3EeMHbIM BOAHBIM OOBEKTOM - B NOpsigKe, NPeayCMOTPEHHOM FOPHbLIM 3aKOHOAATENTbCTBOM.

Ewe ogHon HoBennown BK P® 2006 r. ctaHoBUTCSt OTKa3 OT NpaBOBOWM KOHCTPYKLMN 060COOMEHHbIX
BOAHbIX OOBLEKTOB (3aMKHYTbIX BOOOEMOB), NPeAHA3HAYEHHOW, MO MPEXHEMY 3ambiCrly 3akoHogaTens,
ans JyactHon cobcrBeHHocTu. CornacHo 3akoHy "O BBegeHun B gericteue BogHoro kogekca Poccuiickom
depepaummn”, gaHHas HopMynupPoBKa Obina n3bsiTa N3 3eMernbHOro U rpaXKgaHCKOro 3akoHogaTenbCTBa.

[na gaHHoro pelueHust Obiv cBou ocHoBaHus. o BK PO 1995 r. 060cobneHHbIMU Mornu ObiTb
nuwb HebornbLUWe NO NAoWaan, HEMPOTOYHbIE UCKYCCTBEHHBIE BOAOEMbI, HE UMEIOLLNE TMAPABINYECKON
CBSI3M C OPYrMMM MOBEPXHOCTHBbIMW BOAHbIMM OObEeKTamMu (kak npaBwio, 310 npyabl). B 10 e Bpems
cnegyeTt Npy3HaTb HECOBEPLLEHCTBO M YCMOBHOCTb MPaBOBOW (POPMYIIMPOBKM 0H6OCOONEHHBIX BOOHbIX
obbekTtoB. [lpexge Bcero, MoO-pasHOMY MOXET MOHUMATbCA WUCKYCCTBEHHOE MPOMCXOXAEHUE
060COBNEHHbIX (3aMKHYTbIX) BOAOEMOB, MOO MHOrMe MpyAbl CO34aBanuCb W CO34AKTCA Ha MecTe
HebonbLIMX 03ep WunM poaHuKoB. Kpome TOro, Takme npu3HaKkM OaHHbIX BOAHbIX OOBEKTOB, Kak
HEMPOTOYHOCTb M 3aMKHYTOCTb, MO CyTU Aena, VMAEHTWYHbI, a OTCYTCTBME IMOPAaBIIMYECKOW CBHA3M C
OPYIMMY MOBEPXHOCTHBIMWM BOOHBIMW OOBbEKTaMM B peanbHOWM >XU3HWM BCTPEYaeTCsl o4eHb penko. Oae
ecnv npyg MpsMO He CBs3aH C PEKOW, HE MCKIOYeHa €ero KOCBEHHas ruapaBnuyeckasl CBsA3b C
NMOBEPXHOCTHLIMW BOAAMWN Yepes3 Noa3eMHbIE rOPU3OHTbI U POAHMKK. B cBOlO ovepenb, HECOBEPLLEHCTBO
NpaBOBbIX KOHCTPYKUUIA BMEKIO 32 COOON TPyQHOCTW npaBonpumeHeHud. K npumepy, Ha npaktuke Obinm
NonbITKM HedoBbpPOCOBECTHLIX (UINYECKUX U HPUAMYECKMX ML NPUBaTU3NPOBaTb 03epa U WHble
BOAOEMbI, XOTA OHM ObINN CBSA3aHbI C PEKOW.

Utak, B BK P® 2006 r. 3akoHogaTenb nowen no nytM NpsMOro yKasaHusi Ha pa3HOBUMOHOCTU
MOBEPXHOCTHbLIX BOAHbIX OOBLEKTOB, KOTOpble MOryT ObiTb B 4acTHOM COOCTBEHHOCTM (Mpydbl W
0OBOAHEHHbIE Kapbepbl, HaxXOOSLWMECS Ha 4YacCTHbIX 3eMenbHbIX YyyacTkax). OpgHako onpegeneHue
MOHATUM AaHHbIX BogoemoB B HoBoM BK P® oTtcyTcTByeT, 4To B fanbHenwem MoxeT cnocobcTBoBaTb
HeobpOCOBECTHOMY MPUCBOEHMIO B YACTHYHO COBCTBEHHOCTb HEOOMbLUMX O3€p UMK, CKaXeM, ManbiX
BogoxpaHunuwy,. B To xe Bpewms, cornacHo cT. 42 BK P® 2006 r., paboTbl N0 n3ameHeHnto 1 06yCcTponcTBy
nNpuMpogHOro BOJOEMA W BOAOTOKA MPOBOASATCA MNPW  YCINOBUM  COXPaHEHMSI  €CTEeCTBEHHOrO
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NPOMCXOXAEHUS] BOOHbLIX OObLEKTOB (Hago nomaraTb, U eCTECTBEHHOINO XapakTepa BOAHOMo pexuma).
MpuBeneHHoe TpeboBaHue Koaekca Npu3BaHO MOMOXUTb KOHeL, NPOU3BONIbHOMY 3arnpyXMBaHUIO MarbIX
peKk MU py4ybeB, KOTOpoe Habntogaetca B nepuof "KOTTedkHoro Gyma" u 3aBepluaeTcsl NpUCBOEHWEM
"cBeXeuncrneyeHHbIX" BOA0OEMOB YacTHbIMU NULAMU.

CobcTBEHHOCTb Ha Noa3eMHble BOAHbIE 00 BbEKTbI

CornacHo BK P® 2006 r., ycTaHaBNuBatTCA HEKOTOPbIE OCHOBHLIE MPU3HaKN NPABOBOro pexuma
MOA3EMHbIX BOAHbLIX OObLEKTOB. B 4vacTHOCTW, npegycMaTpvBalOTCsi pPe3epBUPOBaHME WCTOYHUKOB
NUTLEBOrO BOOOCHAOXeHMs Ha 0Gase 3alyMLIEHHbIX OT 3arps3HEHUss U 3acCOPEeHUsA MNOA3EMHbIX BOL,
MOHWUTOPVHI MoA3eMHbiXx Bofd. OgHako OTHOWEHMA MO MOBOA4Y NOA3EMHbLIX BOOHbIX OOBEKTOB
perynupyroTcs rmaBHbIM 06pa3oM 3aKOHOAATENbLCTBOM O Hefpax, KoTopoe camo obHoBNsieTCS.

B npeambyne 3akoHa P® ot 21 deBpansa 1992 r. N 2395-1 "O Hegpax" <1> 3akpennieHo, 4To B
OaHHOM 3aKoHe perynumpyloTCa OTHOLUEHWS, BO3HUKAKOLWME B CBA3M C FEONTIOMTMYECKMM U3YYEHMEM,
NCnonb30BaHMEM U OXpaHOW Heap TeppuTopumn Poccuinckon degepaumm n KOHTUHEHTanbHoro wenbda, B
TOM 4uKCne B CBA3M C MCMOMb30BaHNEM CreLmprnYeckux MUHeparnbHbIX PECYpPCOB, BKIOYAsA MOA3EMHbIE
BOAbl, Paccoribl U pany CoONsHbIX 03ep, 3arMBOB MOPEWN.

<1> B pepakunn depepanbHoro 3akoHa oT 3 mapta 1995 r. N 27-®3 ¢ u3M., BHECEHHbIMU
depepanbHbiMM 3akoHamy oT 10 depansa 1999 r. N 32-93, ot 2 anBapsa 2000 r. N 20-93, ot 14 mas
2001 N 52-93, ot 8 aBrycta 2001 r. N 126-®3, ot 29 mas 2002 N 57-®3, ot 6 ntoHa 2003 r. N 65-93, ot
29 nioHsa 2004 r. N 58-®3, ot 22 aBrycta 2004 r. N 122-®3, o1 15 anpens 2006 r. N 49-03.

CornacHo cT. 1.2 3akoHa P® "O Hegpax", Hegpa B rpaHuuax tepputopum Poccunckon ®enepauun,
BKIMOYas MOA3EMHOE MNPOCTPAHCTBO W coaepxaliuecss B Hegpax MonesHble  UcKomnaemble,
3HEpPreTU4ecKMe N MHble PEeCcypCbl, SABMSKTCA rOCYyAapCTBEHHOW COOCTBEHHOCTbID. Y4YacTku Hepp He
MOryT ObITb NPEAMETOM Kynnu, NPOSaXu, apeHusl, HacnegoBaHus, BKNaaa, 3anora Uiy otyyxaatbcs B
nHon copme. Cnegyer MOSCHUTb, YTO ydacTKM Hedp BMeLalT B cebsa v nopsemHble BoAbl. [MpaBa
Nonb30BaHNs HeAPaMyM MOTYT OTYYXXOATbCA UMW NEPEXO4UTb OT OAHOro Nvua K pyromy B TOW Mepe, B
Kakow nx obopoT gonyckaeTcs begepanbHbIMU 3aKOHaMK.

WTak, nogsemHble BoAbl OTHECEHBI K cneunduieckum MMHepanbHbIM pecypcam Heap 1 Haxoaartcs
B rocyfapcTBeHHon cobcTBeHHoCcTU. OgHaKo cnefyeTt 3aMeTuTb, YTO B AENCTBYHOLLEM 3aKOHO4ATENbCTBE
0 Hegpax NPUMEHSIETCS1 CIOBOCOYEeTaHNe "nogsemMHble BoAbl", a He "Noa3eMHble BoAHble 00bekThbl". 3To
o0bsicHAeTCs TeM, 4YTO B [JEWCTBYHOLLEM 3aKoHO4ATENbCTBE O HeApax MoA3eMHble  BOAb
paccMaTp1BalOTCsl CKOpee Kak M3BMeKaeMblil pecypc, a He Kak npupogHoe obpasoBaHue, Hyxaaroweecs
B 3alyuTe.

Kak oTmevanocb B HOpuanyecKkon nutepaType, OCTAeTCHa HESCHbIM, OO0 KakuX MPeferioB ropHble
nopoabl, BMeLlaroLme B cebs Nog3emMHble BOAbl, MOTYT NMPU3HaBaTbCA NPEAMETOM NpaBa COOCTBEHHOCTM
Ha BogHble 00bekTbl <1>. CornacHo cT. 5 BK P® 2006 r., rpaHuubl NoA3eMHbIX BOAHLIX OOBHLEKTOB
onpenensTcs B COOTBETCTBMM C 3aKOHOOATENbCTBOM O Heapax. [aHHbI BOMPOC MOXET MoKasaTbCs
noka HeaKkTyanbHbIM, TaK Kak Hegpa BCeLleno, BKIoYas nog3eMHble 3anachkl BOg, NpUHaanexaTt ogHoOMY
X035IMHY - rocygapcTsy. [1oatoMy nogsemHblie BogHble 0ObEKThI kak Obl TepsitoTca B obLiem maccuse
rocygapcTBEeHHON COOCTBEHHOCTUM Ha Hegpa. OgHako C pa3BMTUEM PbIHOYHBLIX OTHOLUEHWMI B OGractu
NpvMpoaONONb30BaHNs MNOA3EMHbIE BOAHbIE OOBEKTbI MOryT CTaTb MNpegMEeToOM [[OoroBopa AoObluuv
NoA3eMHbIX BOA, MPELYCMOTPEHHOro MPOEKTUPYEMBIM FOPHBIM 3akoHodaTenbcTBoM. B nobom criyyae
Heobxoanmo obecnevnTb SKOHOMHOE "noa3eMHoe" BoAoMnoib3oBaHMe.

<1> KonbacoB O.C. O HoBoMm BogHom kogekce Poccuiickon ®egepaumm // 3akoHogaTenbCcTBO U
aKkoHomumka. 1997. N 1/2. C. 14 - 21.

BHyTpeHHee CTpoeHWe 1 rpaHuLbl NOA3EMHbIX BOAHbLIX 0OBHEKTOB Mano MNOXOXW Ha NOBEPXHOCTHbIE
BOOOTOKM W BoAdoembl. Hanpumep, BOOOHOCHbLIE TOPU3OHTbI COCTOSIT M3 CReaylolwux 3MeMEHTOB:
BOOOYMOP (110Xe), BOOOHOCHLIN CIOW 1 YPOBEHb MPYHTOBbLIX BOA. Kak M3BeCTHO U3 rugporeonormm (Hayka
0 NoA3eMHbIX BoAax), nog 3emrel BogHas macca CoAepXMTCcs B caMOM MracTe nopoapl, a He obpasyeT
BOOHYIO TOSLLY, Kak B pekax u o3epax.

WckrntodeHne cocTaBnstoT OOBOSbHO PacnpoCTpaHEHHbIe KapCToBble BOAHble 00bekTbl. OHM He
TONbKO CBSI3aHbl, HO M CXOXW C MOBEPXHOCTHLIMW BOAOTOKaMM UM BOOJOEMaMW, TakK Kak MMEHT CBOH
BOOHYtO Tonuwyy. Kak M3BeCTHO, KapCTOBbIA MPOLIECC - PACTBOPEHME M BbllenadvBaHne ropHbIX NMopof
Bogon. B pesynbTaTe 3TOro npouecca B Heapax obpasytoTcs KapcToBble MycToTbl. IMEHHO B HUX
3a4acTylo TEKYT NOA3EMHbIE pyybMi U pekn, obpasyroTcs noa3eMHble o3epa. LLnpoko pacnpocTpaHeHHble
B cTpaHax CHI', oHu siBRsitoTCA OOUNBHBIMU U HEPEOKO eAUHCTBEHHBIMU UCTOYHUKaMK BOAOCHaOXEHNS.
KapcToBble BogHble 00beKTbl BocTpeboBaHbl 1 B 3anagHon EBpone. OHn gatoT 70% BOAObl aBCTPUNCKON
ctonuue BeHe, cHaGxalT psg  OpyrMx  eBponelckux ropodoB. MHorve HaceneHHble MyHKTbI
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OCBavBaeMbiX W TPyOHOOOCTYMHbIX MECTHOCTeh Poccum Takke cHabxatoTcs 3a CYET KapCTOBbIX
ncToyHMKoB. KapctoBble hopMbl ncnonb3ytoTca ans crpoutensctsa 'TC 1 NpoBoAKM rmapOTOHHENEN
<1>,

<1> 'Bo3geukmn H.A. Kapct. M.: Mbicnb, 1981. C. 7 - 17; CuakoB [.0O. lNoasemMHble BOAbI:
3aWunTNTL AoroBopoM? // 3akoHogaTenbCcTBO 1 3koHoMMKa. 2005. N 6. C. 77 - 81.

§ 4. MNMopsigok BOOOMNONbL30BaHMS
[orosopbl BOOONONb30BaHUA

B HoBom BK P® Bo3pacTaeTcsa 3Ha4YeHue M paclumpsieTcsl BO3MOXHOCTb MPUMEHEHUS OOroBOPOB
BOLOMNOSb30BaHUS, KOTOPbIE U3 BTOPUYHOIO NPaBOBOr0 MHCTUTYTAa NpeBpaLLaTcs B MEPBUYHLIN. B cBA3n
C 9TUM ynpasgHsAeTCcsi CTaBlwee MNpMBbIYHBIM  ANA  BOAHOMO  XO3AMCTBA  JIMLEH3UpPOBaHUE
BOAOMNONb30BaHMs, HA OCHOBE KOTOPOro paHee 3akriyanucb 4oroBopa BoAomnonb3oBaHus. MNponcxoant
COKpallleHne rocyaapCTBEHHOrO aAgMMHUCTPUPOBaHUSA B paccMmaTtpuBaemon obnactu. OcHoBaHneM Ans
3aKMYeHs OOroBopa BOAOMONb30BaHUA CTAHOBSTCA pe3yrnbTaTbl TOProB, @ MMEHHO ayKUMOHOB.
Cny4an n Nopsaok NpoBefeHus ayKUMOHOB OyayT onpeaensitbCsi MocTaHoBneHusamu [NpaButenscrea
Po.

B cratbe 13 BK P® 2006 r. HasBaHbl CyLWlEeCTBEHHbIE YCMOBUSA [0roBopa BOAOMOMb30BaHUSA.
Mpexae Bcero aTo NpeaMeT AOroBopa BOOOMNONb30BaHUSA, T.€. CaM BOAHbIA OOBLEKT unu ero Yactb. [pn
3TOM B JOroBOpe AOMKHa ObITb yKkazaHa Geperosasi NMMHUSA, Cnyallas rpaHvLen BOAHOro obbekTa, nunm
e rpaHuubl 4acTu BogHOro obbekTa (3aBogum, 3aToHa, nfeca, pykaBa). 3akoHogaTtenb MpusHaet
HeoOXoaVMbIM AN AOroBopa ykasaHue Ha uenwu, Buabl U yCroBUS MCMONb30BaHWsS BOOHOrO obbekTa (B
TOM 4Yncne o6beM gonycTumoro 3abopa unu n3bATMS BOOHOIO pecypca).

Mog uensamm BOOOMONbL30BAHMS WMEKTCA B BUMAY MUTbEBOE W XO3ANCTBEHHO-ObITOBOE
BOfOCHabxeHne, CcOpOC CTOYHbIX (OpeHaXHbIX) BOA, MNPOU3BOACTBO 3NEKTPUYECKOW  3HEpruu,
OEeATeNbHOCTb BOAHOMO M BO3AYLIHOIO TpaHCMOpTa, Siecocnnas, pekpeaunsi, pblOONOBCTBO U OXOTa,
pasBenka n gobblda NonesHbIX McKonaemblx, obecrneveHne noxxapHowm 6e3o0nacHOCTH, 3alimMTa UCKOHHOM
cpeabl 0butTaHmsa 1 TpaauUMOHHOro obpasa xusHu. MNMpu 3Tom nog BMOaMyn BOAOMONbL30BaHUS UMEIOTCS B
BMAY COBMECTHOE 1 060cobneHHOE BOAOMONb30BaHUE.

YKasblBaeTCsl TaKkke CPOK A4OroBopa BOLOMOSMb30BaHMSA, KOTOPbIN, cornacHo cT. 14 BK P® 2006 r.,
He MoxeT ObiTb Gonmee 20 net. Mexgy Tem, no BK P® 1995 r. goroBopbl [ONrOCPOYHOro
BOLOMNOSb30BaHUS MOITIN 3aKMYaTbCsd MakcuMym Ha 25 net. Takum obpasom, 3akoHogaTenb B JAHHOM
BOMPOCE MOLLEN HAa HEKOTOPOE YXKECTOYEHNE.

Kpome TOro, ykasbiBalOTCA pa3mep, YCIOBMS M CPOKM BHECEHWUs nnaTbl 3a BOAOMOSIb30BaHME.
CornacHo ct. 20 BK P® 2006 r.,, nnatexu B pamkKax [OroBopa BOOOMONMb30BAaHUSA [OOSMKHbI
CTMMYNMPOBaTb 3KOHOMHOE WCMOMb30BaHUE U OXpaHy BOAHbIX OOBEKTOB U AnddepPeHUNpPOBaTLCA B
3aBMCMMOCTU OT XapakKTepuUCTUK peyHoro OaccerHa. K cyllecTBEHHbIM YCroOBMAM [Orosopa
BOAOMNOMb30BaHMS OTHOCATCS Takke OTBETCTBEHHOCTb CTOPOH 3a HEWCMOSIHEHME UMM HeHagsexailee
UCMOMHEHNe CBoMX 00a3aTenbcTB (wTpadbl, NeHn n T.4.). KoHeYHO >xe, B OOroBope onpegensercs
NMopsiAOK MpeKpaLlleHnst MoNb30BaHNA BOAHBbIM OOBLEKTOM, YTO MMeeT Onsa 0benx CTOPOH BaXHoe
NnpakTU4eckoe 3Ha4YeHue.

B uenom npuBedeHHble CyLlEeCTBEHHbIE YCIOBMS OOMOBOPOB BOAOMOSb30BAHMSA COBMagalT C
YCIOBMSIMU [JOTOBOPOB MOMNb30BaHUSA BOAHbIMU OObeKTaMu, NpegycMoTpeHHbIMKU CT. cT. 49, 57 BK PO
1995 r. (Torga oHW coBnaganu eLe u ¢ NOSTIOKEHUSIMUN NNLIEH3NIA).

OpgHako B HoBoM BK P® 6bino ynyuwieHo Takoe ycrioBME [OrOBOPOB BOAOMONIb30BaHUA, Kak
cnocoObl BOAOMNOMb30BaHNSA, Aa U CaMO MOHATME 3TUX "cnocoboB" HECKOMNbKO naMeHunocb. CornacHo CT.
85 BK P® 1995 r., ncnonb3oBaHne BOAHbLIX OOBEKTOB pasfgensiniocb Ha usbdAtve (3abop BoAbl), NMGO
ucnonb3oBaHne 6e3 un3bATUS (COpPOC, MCMONb30BaHWE B KayecTBE BOAHbLIX MyTENM W Ap.) BOOHbIX
pecypcoB. B cBoto o4vepeab, cornmacHo cT. 38 BK P® 2006 r., Bogonone3oBaHne nogpa3yMeBaeT Tpu
crnocoba: Bogononb3oBaHMe ¢ 3a60poM (M3bATME) BOOHBIX PECYPCOB M3 BOOAHOrO OObEKTa Mpu yCrioBum
BO3BpaTa BoOAbl; 3abop (uU3bATME) BOOHOrO pecypca u3 BogHoro obbekta 6e3 Bo3BpaTa BOAb;
BOAOMNONb30BaHNe 6e3 3abopa (M3bATMS) BOOHBIX PECYPCOB M3 BOAHbIX 0ObekToB. 3abop BOAbI npw
yCcrioBuu ee Bo3BpaTa TpebyeT oT Bogononb3oBaTenen 60MblIOW OTBETCTBEHHOCTU: BeAb Heobxogmma
ouncTka cbpacbiBaeMon BoAbl.

MoMMMO NpUBEOAEHHBIX YCMOBWW, KOTOpPble HEMPEMEHHO [O/KHbl ObiTb B JOrosope
BOAOMNOMNb30BaHUA, CTOPOHbI MOMYT MO CBOEMY YCMOTPEHMIO 3aKpenuTb B JOrOBOPE U UHbIE ycrioBus. B
aToM Oyger nMposiBASATbCS  MHUUMATUMBA CTOPOH, BbI3BAHHAS KOHKPETHBIMU  XO3SINCTBEHHBIMMU
obcToATeENLCTBAMM.

B uenom copepxaHue AOroBOPOB BOAOMOSIb30BAHWUS OOJHKHO OTpaXaTb npaBa U 06A3aHHOCTU
BoAononb3oBaTenen, npegycMoTpeHHele cT. 39 BK P® 2006 r. B vacTtHocTM, BOOOMNOMb30BaTeENM
00si3aHbl  Habntogatb 3a BOAHbIMM - OObeKkTamMm U MpuUnerarwyMmM  BOAOOXPaHHLIMM - 30HaMW,
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CBOEBPEMEHHO OCYLLECTBNATbL MeponpuaTUa no npeaynpexgeHno u nukeMaaumm 4YpesBblyanHbIX
CMTyauui Ha BOAHbIX 0ObeKTax, CoAepXaTb B UCMPABHOM COCTOSIHUM SKCMITyaTUpyeMble UMW OYUCTHBIE U
rMOPOTEXHUYECKNE COOPYXKEHUS, BECTU ydeT obbema 3abopa m cbpoca BoAHbIX pecypcoB. [Mpu aTom
OaHHble CBOUX perynsipHbix HabnwogeHun u y4eTa BOAOMNOMb30BaTeENb 00583aH CBOEBPEMEHHO W
GecnnaTHO NpeaCcTaBnsATb B YNOMHOMOYEHHbIA OpraH.

CornacHo ct. 12 BK P® 2006 r., JOroBOpHblE OTHOLLUEHWUSI MOMb30BaHMSA BOAHLIMU OObEKTaMu
nognagatT noA AEeNCTBME MPaXKO4AHCKOro 3akoHogdartenbcTBa (nonoxeHus ob apenge). B atom BK PO
2006 r. nosTopsieT nonoxeHus cT. 54 BK P® 1995 r. OgHako OencTBuMe rpaxaaHCKo-NpaBoBOro
WHCTUTYTa apeHabl BO3MOXHO NULIb B TON CTeNeHW, B KOTOPOM 3TO He npoTtusopeunt BK P® 2006 r. u
CYLLLECTBY [JOrOBOpa BOAOMNOSb30BAHNS.

B cratbe 17 BK P® 2006 r. B nakoHU4HON hopmMe 3aKkpennseTcs rpaxgaHcKo-npaBoBOW NOpAaoK
M3MEHEHNS1 W pPacCTOPXEHUS [OOroBopa BOAOMNOMNb30BaHMA. TakuMm o6pas3om, B [aHHOM cnydae
cneumanbHoe, T.e. BOAHOE 3aKOHOA4ATENbCTBO CaMO YCTynaeT MecTO rpaxgaHckomy. B cBoto odepenp,
cornacHo cT. cT. 450 - 452 K P®, nameHeHne 1 pacTtopXeHne OoroBopa BO3MOXHbI MO COrfalleHunto
caMux CTOpPOH MO0 MO pelleHuo cyda B CBA3M C TpeboBaHWEM OOHOW M3 CTOpOH. [lpymeHeHne
Ha3BaHHbIX nonoxeHun [K PO, Hago nonaratb, MO3BONUT M30exaTb MNPOM3BOSIbHLIX OENCTBUI
aAMWHUCTPATMBHbBIX OpraHoB B 06nactu BOAHbLIX OTHOLLUEHUA. AOMUHUCTPATUBHbLIE OpraHbl Oonblue He
CMOryT B OOHOCTOPOHHEM MOPSIAKE, Kak 3TO [enanocb paHee, CBOEW BMacTbio Mpekpaliatb npasa
HOM3NYECKMX U FOPUANYECKUX NTNLL HA UCMONb30BaHNE POCCUMNCKNX BOOOTOKOB U BOAOEMOB.

B TO e Bpems 3aknagblBaeTCA BaXKHbIA CTUMYIN MOOLLUpPEHUs OO0OPOCOBECTHbIX M 0OpasLOBbIX
Bogononb3oBartenen. CornacHo ct. 15 BK P® 2006 r., Bogononb3oBatenn, Haanexawmm obpasom
UCMOMHABLUME CBOM ODOSA3aHHOCTM, B Cry4ae WCTEYEHUs] CpoKa [OENCTBUA [A0roBopa COXPaHsoT
npeumyLLecTBEHHOEe nepen ApYyruM fMLOM NpaBo Ha 3akMioYeHne 4OroBopa BOOOMNOb30BAaHNS HA HOBBIN
cpok. [Npun aTOM yCrnoBusi 4OroBopa BOLOMNOMbL30BaHMA MOTYT ObiTb U3MEHEHbI MO COrMaLleHWI0 CTOPOH.
OpHako MpeumyLLecTBEHHbIE MpaBa BOAOMNOMNb30BaTeNen AEWCTBYHOT TONBbKO B CBA3M C OOrOBOpaMM,
3aKMOYEHHbIMU He MO pe3ynbTaTtaM aykuuMoHa. Takum obpas3om, AaHHbIA CTUMYN Anst JOOPOCOBECTHOrO
BOLOMNOMNb30BaHNS OrPaHNYEH Ha3BaHHbIM YCITOBMEM.

MpaBo 3akntovaTb OOroBOP BOAOMONIb30OBAHUSA MPOUCTEKAET W3 MONTHOMOYMA COOGCTBEHHMKa. B
MOMHOMOYNST OpraHoB rocyfjapcTBeHHon Bractu Poccuiickon dPegepaumm  BXOAAT  BriageHue,
Nnonb30BaHNE U PacrnopsikeHne BOAHbIMU 00beKkTaMm, Haxodswmmmncs B doegeparnbHON COOCTBEHHOCTU.
AHaNorMyHble MOJSTHOMOYMS YTBEPXKOAOTCA 3a OpraHaMmy roCy4apCTBEHHOM Brnactn CybbekToB
Poccuiickon Pepepaumm n opraHamm MECTHOrO CaMOYMNpaBIiEHUsI OTHOCUTENbHO BOAHBIX OOBLEKTOB,
HaxoAsLMXCS, COOTBETCTBEHHO, B PEMMOHANBHON UM MyHUUMNansHon cobcTBeHHocTn. OgHako ganeko
He Bcerga cdefepanbHble opraHbl camm OyayT 3akroyaTtb 4OroBopbl Bogononb3oBaHus. B BK P® 2006 r.
npegycMOTPEH MexaHu3M nepegaym (OyHKUUM OCYLLECTBIEHUSA OTAENbHbLIX dedepanbHbIX NOMHOMOYMN
perMoHanbHbIM OpraHam 3a cyeT cybGBeHUun u3 dedepanbHoro Owaxeta. B pesynbtate opraHbl
rocygapCTBeHHON BNacTu cyobekToB PP npenocTaBnsaoT B 4OrOBOPHOE NOMb30BaHNE BOAHbIE OOBLEKTHI,
HaxoasLmecss Ha TeppuTOpMU OAHOrO pernoHa (pecnyonuku, kpasi, obrnactu u T.4.), OCYLUECTBMSOT
OTHOCUTENbHO 3TUX BOAHLIX OOBLEKTOB BOAOOXPAHHLIE MEPONPUSTUS U MpenoTBpallalT HeraTtMBHOE
Bo3aencTeue Bog. CornacHo cT. cT. 24, 26 BK P® 2006 r., dbeaepanbHble opraHbl onpeaenstoT nopsgok
MOArOTOBKM M 3aKITOYEHMS JOTOBOPa BOAOMNOMNb30BaHUs, @ Takke BblAENAT CyOBEHLUMM U KOHTPONMPYIOT
NX pacxogoBaHue.

B nepwopg gevicteust BK P® 1995 r. Ha ypoBHe cybbekTtoB Poccuickon defepaunm yTeepxganuce
TUMNOBLIE UIM MpPUMEpPHble (hOpPMbl AOrOBOPOB MOJIb30BaHUSA BOAHLIMU OObekTamn. OTO Obino BMosHe
NoHATHO, b0 Kpome opHoneTHero nepepbiBa (B 2005 r.) MMEHHO pernoHasnbHble FOCY4apCTBEHHbIE
opraHbl 1 3akni4anu gorosopa BOAONONb30BaHMsA. B HacTosLLiee BpemMsi aHHbIA MaTepuan BaXeH:

1) kak noacnopbe Ans paspabotkm degepanbHeix GopM M 06pa3uoB  OOrOBOPOB
BOLOMOSb30BaHUSA, YTO OCODEHHO BaXXHO B YCMOBUSIX Nepefayvn degepanbHbIX NONIHOMOYNIA CybbekTam
depepaumn. Begb dedepanbHble opraHbl  JOSDKHbI  OyAyT KakuM-nnbo ob6pasom  ynopsigounTb
OOrOBOPHYI0 NpakTuKy cybbekTtoB Poccuiickon degepaumm n He BbiNyckaTb €€ U3-MO4 KOHTPOIS.

2) ons BogHbIX OOBEKTOB, HaXOOALMXCS B COOCTBEHHOCTU cyObekToB Poccunckon ®egepaumu.

O6cnyxvBaHMio "BTOPMYHOIO pbiHKA" MpaB BOAOMOMb30BaHWMA MOAYMHEHa nepedadya npas U
0b6si3aHHOCTEN MO [OroBOpY BOAOMONb30BaHWs Apyromy nuuy (ct. 19 BK P® 2006 r.). Ho Ha ato
TpebyeTcss cornacmMe MOfTHOMOYHOrO  rOCYJapCTBEHHONO WM MyHWUMnaneHoro opraHa. Cpok
paccmoTpeHus 3assneHud - 30 gHen. OTkas B Aaye cornacus Ha nepegady npasa nosfib30BaHWs BOOHbIM
0OBEKTOM MOXET ObITb OOXanoBaH 3asiBUTENEM B Cyae.

WHcTuTyT nepepaymn npaB v 0683aHHOCTEN MO [OrOBOPY BOAOMOMb30BaHWUSI MO CBOEMY CMbICIY
GrIM30K K pacnopsaguTenbHOW NUUEH3nK, npegycMmoTpeHHon BK PO 1995 r. OgHako MOCKOMNbKY NMLEH3MK
(Bkntoyasa pacnopsguTeneHblie) no HoBoMmy BK P® BeigaBatbecsa He ByayT, peyb, Hago nonaratb, MOET O
porosope. K coxaneHnuto, 3akoHogjaTenb Nub YNOMMHAET O TOM, YTO [aHHas nepegjaya byper
OCYLLECTBMATLCH B COOTBETCTBUM C IPaXK4aHCKUM 3aKOHOAATENbCTBOM.

Cnegyer oTMeTWTb, 4YTO nepegada npasBa MoOfb30BaHWS BOAHbIMW OObEeKTaMu Bbi3Bana
OMNpederneHHyld  HaCTOPOXEHHOCTb  BepxHem nanatel PepepanbHoro Cobpanusa.  CormacHo
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MocraHoeneHuto CoseTta ®epepaunmn PepepanbHoro CobpaHust PO ot 26 maa 2006 r. N 136-Co "O
nopyyermn Komutety CoBeta Pepepaummn no NpUpOLHbIM pecypcaMm U OXpaHe OKpyXakllen cpefpl”,
npegycmatpmMBaeTcsl NnoarotoBka nonpaBok B NpuHATbIN BK P® ¢ yyeToM KpuTUYECKUX 3amedaHui
CoBeta ®egepaunm <1>. [lo ogHOMy M3 3ameyaHuii, NpuBefeHHbIX B [MocTtaHoBneHuun, Tpebyetcs
NCKMoYNTL Nepegadvy npae M 0683aHHOCTEN NO 4OroBOPY BOAOMOSb30BaHUSA APYrOMY ALY B OTHOLLEHWU
3abopa (M3bATMSA) BOAbI N3 MOBEPXHOCTHBLIX BOAHLIX OOBEKTOB 41151 MUTLEBOIO N XO3NCTBEHHO-ObITOBOIO
BOJOCHabXeHus.

<1> He 6bin onybnukosaH, BCTynun B cuny ¢ 26 mas 2006 r.

Ha npumepe vHCTUTYTa nepefaym npaB u 06si3aHHOCTEN MO JOrOBOPY BOAOMOMB30BAHUST MOXHO
ybeantbed, 4to nonoxeHus BK PO 2006 r. HyxgawTcs B KOHKpeTM3aumm XOTs Obl Ha YpOBHe
noctaHoBneHun [paButensctBa P®. B npoTMBHOM cry4yae HeyperynupoBaHHOCTb Ha3BaHHbLIX
OTHOLUEHMI MOXET BbI3BaTb MOTEPK FOCYAAPCTBOM pearibHOro KOHTPOMs Had WCMNOMb30BaHWEM U
COCTOSIHMEM TOrO WM WHOTO MEepeycTyniieHHOro Bogoema, BogoToka unuv ero vactu. Npu atom byget
Hen3BeCTHa pearibHasi aHTPOMOreHHas Harpy3ka Ha BOAOEM, BOOOTOK MITM €ro YacTb CO CTOPOHbI BCEX
ero nonb3oBartenen. NpakTnka 3akno4YeHns JOroBOpOB O nepedade npae M 0693aHHOCTEN MOMb30BaHUS
BOAHbIMK OObekTamm TpebyeT pa3paboTatb hopMbl-06pa3upbl TakMx JOroOBOPOB.

PeweHus o npenoctaB/ieHN BOOHbIX 00BLEKTOB B MOMb30BaHUE

BmecTe ¢ Tem cokpalleHne agMUHUCTPATMBHOIO PErynvMpoBaHWsi BOBCE HE AOMMKHO NloMaTtb BCe
0e3 MCKMYEeHUs  paspelunTenbHble  MeXaHu3Mbl  BOAOMONb30BaHUA. Hago  npusHatb, u4TO
aAMWUHUCTPATMBHBIA aKT O MpeaoCTaBlieHMM BOAHOrO oObekTa B MOMb30BaHWE SBMASETCS LUMPOKO
pacnpoCTpaHeHHbIM MHCTPYMEHTOM perynvpoBaHnst kak B ctpaHax CHI, Tak n B 3anagHon EBpone.
lMoaToMy MOMHOCTBI OTKa3blBAaTbCs OT paspelunTenbHbIX Npouesyp B BOAOMNOMbL30BaHMM Obiio Obl
npeXxaeBpeMeHHbIM.

Moatomy, cornacHo cT. cT. 11, 21 - 23 BK P® 2006 r., coxpaHaeTcsa npegycMmoTpeHHoe elle B BK
P® 1995 r. peweHre 0 nNpefocTaBneHMn BOOHbIX OOBLEKTOB B Morib3oBaHue. [Mpu 3ToM Kpyr cnydaes
BOLOMNOMb30BaHWs, NPeaycMaTpmBatoLL X NPUMEHEHNE 3TOr0 UHCTPYMEHTA, CYLLLECTBEHHO PacCLUMPEH: OT
00OpOHbI A0 OpraHM3auun oTabixa geTen U MHBanMooB.

Ha ocHoBaHMM pelueHnii 0 NpeaocTaBneHn BOAHbIX OOBbEKTOB B NONb30BaHNE BOAHbIE 0OBEKTHI,
Haxogswmecss B dpegepanbHon cobCcTBEHHOCTM, cobCTBEHHOCTM cyObekToB Poccunckon Penepaumu,
COBCTBEHHOCTY MyHMLMNANbHbIX 0Opa3oBaHMIN, NPegOCTaBMAITCA B NOMb30BaHME OJ15:

obecneyeHnss 060poHbI CTpaHbl U 6e30NacHOCTM rocyaapcTBa;

cOpoca CTOYHbIX BOA U (MNK) OPEHaKHbIX BO;

pasMeLLeHMs NpMYanoB, Cya0No4bEMHbBIX U CYAOPEMOHTHBIX COOPYXKEHUI;

pasMeLLeHMs CTaUMOHAPHbIX 1 (UNK) NNaByYnx NIaTOPM U NCKYCCTBEHHBLIX OCTPOBOB;

pasMeLLEeHNsT N CTPOUTENBLCTBA MMOPOTEXHUYECKUX COOPYXEHWUA (B TOM 4YMCie MENMOpPaTMBHbIX
CUCTEM), MOCTOB, MOABOAHBIX M MOA3EMHbIX MEPEXOAOB, a Takke TPyOOMNPOBOAOB, MOABOAHBLIX JTMHWUIA
CBSI3W, APYMNX JIMHEVHbIX OO BEKTOB, NOABOAHBIX KOMMYHUKALNIA;

pa3Benku 1 0obbIuM NONE3HbIX NCKOMaeMbIX;

NpoBeAEeHUS OHOYINYyOUTENBHBIX, B3PbIBHBIX, OYPOBLIX M ApYrMx paboT, CBSA3aHHbLIX C N3MEHEHMEM
AHa n 6eperoB BOAHbLIX OOBHEKTOB;

nogbema 3aToHyBLUMX CyOO0B;

cnnaea feca B NnoTax U ¢ NPUMEHEHNEM KoLLEenen;

3abopa (M3bsATUA) BOAHbLIX PECYPCOB A1 OPOLLUEHUS 3EMENb;

CEeIbCKOX035AMCTBEHHOW OEeATENbHOCTY;

OpraHM30BaHHOIO OTAbIXa [AeTel, a Takke OpraHM30oBaHHOIO OTAblXxa BETEPaHOB, rpaaaH
NoXXnnoro Bo3pacTa, UHBanaoB..

Cnegyet nmeTb B BMAY, YTO paHee, COrnacHoO nepBoHavansHowm pegakumm BK PO 1995 r., npaBo
ocoboro nonb3oBaHMs BOOAHbIMKM OOBLEKTaMM BO3HMKANO MMM MpeKkpallanocb Ha OCHOBaHMMU peLleHUi
MpaButensctBa P® wnm opraHoB wcnonHUTENbHOW Briactu cybobektoB P®. 3atem, cornacHo
nocnegywowmMm wusmeHeHnsm B BK P® 1995 r., opraHbl cybbektoB P® Obinm nuweHbl Takon
BO3MOXHOCTU. B HacTosilee Bpemsi, B CBA3N C OTMEHOW NULEH3MPOBAHMSA M Nnepedadn NosIHOMOYUIA Mo
MPUHATMIO TAKOBbIX PELUEHUA MHbIM, kpome [NpaBuTtensctBa PP, rocyqapCTBEHHBIM U MyHMUMNANbHBIM
opraHam BflacTy MNPaBOBOW WMHCTPYMEHT peLUeHWA O MNpefoCTaBfieHMU BOAHbIX OOBLEKTOB B ocoboe
Monb30BaHWE NOMy4YMT BTOPOE POXKAEHME.

B pelueHnn o npegocTaBneHnyn BOOHOrO o0bekTa B MOSIb30BAHNE C YYETOM BCEX OOCTOATENBCTB U
COCTOSIHWSI BOOHOIO 0ObeKTa yKa3biBaOTCS LieNb, BUAbI U YCIOBUS MCMNOMNb30BaHUS BOAHOIo o6bekTa nnm
ero yactm. OHu moryT ObiTb CaMbiMK Pa3HOODPasHbIMM M 3aBUCETb OT XapakTepa M HasHa4yeHus
MCMONb30BaHMSA BOOHOIO OObEKTa, YTO OnpeaenieHo B MNepedyHe BO3MOXHbIX BUOOB MCMOSIb30BaHUS
BOJHOro oobekTa.
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BogHbim 006bekt (MM ero 4acTb) MpefocTaBnsieTca B MOMb30BaHWE  KOHKPETHOMY
BoZOnonb3oBaTento. MoaTomy B pelleHnn o0 NpegocTaBieHnn BOAHOTO 00bEKTA YKa3biBAOTCA CBEAEHUS
O [aHHOM BoOfoOMosib3oBaTene, fnpuMydeM He ToNbko 00 agpece W OpYrMx €ero pekBu3nTax, HO M O
MaTepuanbHO-TEXHUYECKMX XapaKTepucTukax npeanpusaTvs, MO3BOMNSOWMX CyauUTb O rapaHTusx
BbINOSIHEHUST BOAOMNOSMb30BaTeENeM 00S3aHHOCTEN MO pauMOHanbHOMY WCMOMb30BaHUIO W OXpaHe
BOAHOro 00bekTa.

B pelweHnn gomkeH ObiTb onpefeneH cpok Bogonons3oBaHus. B nonoxeHusx BK PO 2006 r. He
yKasblBaeTCA MNpeferibHbIX CPOKOB PEeLUeHU O NPefoCTaBlEHUN BOOHLIX OOBLEKTOB B MOSb30BaHue (B
OTNM4YMe OT NPeAenbHOro Cpoka 4OroBOpOB BOAOMNOMb30BaHMsA). OgHako B Yactu nepson cT. 23 BK PO
2006 r. nosicCHAETCS, YTO CPOK BOAOMOSb30BaHWS YKa3biBAeTCA CaMyMM (PU3NYECKUM UNN IOPUANYECKAM
NNLIOM, 3aUHTEPECOBAHHLIM B MOJTy4E€HUM BOAHOIO 00bEKTa UM €ro 4acTu B Nob3oBaHme. Ho B Kaxaom
OTOENbHOM Cry4yae opraH, MpPUHMMAalWMA pelleHMe O MpefocTaBrieHnn BogHoro obbekta B
nonb30BaHWe, BNpaBe onpeaennTb 3TOT CPOK B 3aBUCMMOCTW OT XapakTepa BoAONob30BaHUS.

Hanpumep, npu npegoctaBreHun BoAHOro obbekTa anst obecrneyveHnss OOOPOHbI CTpaHbl WU
Ge3onacHoCcTM rocygapctBa MOXeET ObiTb yCTaHOBNEHO 6GeccpoyHoe (MOCTOAHHOE) WK, BO BCAKOM
crny4dae, OYeHb ONMTENbHOE MOMb30BaHME; AN pasMeLLeHNst Kakoro-nmbo CTpouTenbCcTBa CPOK MOXKET
ObITb OnpeaeneH B COOTBETCTBUM C MPOEKTOM JAHHOIO CTPOUTENLCTBA; AfNs NoAbeMa 3aTOHYBLUUX CYL0B
- M0 COrfnacoBaHMIO C OpraHmsaumen, Kotopasi NpoBoAUT 3TK paboThbl; AN chfaBa fieca - Ha nepuog
CE30HHbIX paboT Mo cnnaBy APEBECUHbI; B APYrMX Cly4asx npy onpegerieHnyM cpoka BoOoMNonb30BaHUS
TaKkKe [JOSDKHbl  YYUTbIBATbCS  OCODEHHOCTM  BOAOMONBb30BaHMSA C Tem, 4Tobbl 0becneunTb
YOOBIETBOPEHME TEX HYXA, ONSA KOTOpbIX NPEeAoCTaBNAETCA OaHHbIN BOAHbLIA OOBLEKT KOHKPETHOMY
BOL,OMNOMb30BATENIO, YKA3aHHOMY B PELLEHUN.

PelweHne cHabxaeTca nNpunoXxeHnsmMu, HeobxoguMbiMM ONS YSICHEHUA LuUenei u  3agad
NCMOMb30BaHNS KOHKPETHOrO BOAHOroO OObekTa C y4eTOM OCOOEHHOCTEN €ro pacrnorioKeHWs Ha
MECTHOCTM KakK NMpMPOLHOro KoMmmnnekca. 310 MaTepuanbl B rpadpuyeckon oopme C ykasaHWeM ApYrux
BOJOMNONb30BaTeNen Ha BOOAHOM OObekTe, a Takke cocedHUX 3eMnenorib3oBaTenen, 30H ¢ 0cobbiMu
YCIMOBMSIMM  UCMOMb30BaHWs  BOAHOrO 0ObeKTa; npunaraloTcsd Takke CXeMbl  pasMeLLeHus
TMAPOTEXHUYECKMX U MHBIX COOPY>KEHWIA, pacrofnoXeHHbIX Ha BOOGHOM oObekTe. B kadyecTBe [ONOMHEHNS
K Ha3BaHHbIM MaTepuanam npuraraeTcs elle u NosicCHUTeNbHas 3anncka. HassaHHble MaTepuanbsl UMeT
Ba)KHOE NPaKTMYeCKoe 3Ha4YeHne AN OpraHOB 3KONTOMMYECKOro KOHTPONSs, HabnaaLwmx 3a COCTOSTHUEM
BOAHOro oObeKkTa, Tak Kak 3TW CBeAEeHUs MO3BONAT Gonee OCHOBaTESNIbHO MPOBEPUTHL BbINONHEHME
BOAOMNofb3oBaTeneMm 06s13aHHOCTEN MO pauUOHANbHOMY MCMOMb30BaHUIO U OXpaHe AaHHOrO BOOHOro
obbekTa.

JInuo, 3aMHTEepecoBaHHOE B MOMy4YeHUM BOHOrO OObEKTa UMM €ro YacTu B NMoSib30BaHMe, OOIMKHO
0bpaTnTbCS C 3asiBIEHMEM B COOTBETCTBYHOLLUA UCTIONMHUTENbBHbBIA FOCYAapCTBEHHbIA OpraH Wi opraH
MECTHOro CamoyrnpaBfieHns!, B Yb€M BEAEHUN HAXOOUTCS OaHHbIN BOOHbIV OOBEKT.

Camo pelleHne O npedocTaBneHnMn B MONb30BaHME BOAHOrO oObObekTa WM ero 4acTtu,
Haxogsuweroca B enepanbHoOn COOGCTBEHHOCTUM, COBCTBEHHOCTM cybbekta P®, cobcTBEHHOCTU
MyHUUMMIanbHOro obpas3oBaHWs, MPUHUMAETCS 3aKOHHbIM MNPEACTaBUTENEM COOCTBEHHMKA BOOHOMO
obbekTa. CrnegoBaTtenbHO, peyb uaeT 00 MCNONHUTENBHOM OpraHe rocy4apCTBEHHOM BNacTu U opraHe
MECTHOro camoynpaserneHuns. Mexay Tem 3akOHHbIM NpeacTaBUTENEM COOCTBEHHMKA MOXET ObiTb U
opraH vcnonHuTenbHon Bnactn cybbekta Poccunckon ®enepaummn, KOTopomy, cornacHo ct. 26 BK PO
2006 r., ObO nepegaHo denepanbHOe MOSTHOMOYME MO MNPEedOCTaBIIEHMIO BOOAHOTO OObekTa B
nonb3oBaHue.

B3anMMoOTHOLIEHUA MEXAY YMOSTHOMOYEHHLIM OpPraHOM M 3asiBUTENEM PEerynvpylTcs COrfacHo
MoctaHoeneHuto lMpaeutenbctBa Poccuiickon Penepauun ot 30 aekabps 2006 r. N 844 "O nopsigke
MOArOTOBKM W MPUHATUSA pelleHust O MNpenocTaBleHnM BOAHOrO obObekTa B MoOfb3oBaHMe" <1>,
3aaBneHuo MpeawecTByeT npoueaypa 3anpoca 3anHTEPECOBAHHOIO nuua Yy MOMHOMOYHBIX OpraHoB
cBeeHNn O BOAHOM OOBbEeKTe, a YyXe Ha OCHOBAHMU MOMyYEHHbIX CBEAEHUA pu3ndeckoe unm
topuandeckoe nmuo COCTaBMseET 3asBIieHne.

<1> Poccunckas raseta. 2007. N 4 (4267).

B 3asiBneHnun o npeaocTaBneHny BOAHOro 06bekTa B NONb3oBaHUE coaepXaTcs:

CBE[leHNss O 3asBuTene: MOSIHOe M COKpallleHHOe HavMeHOBaHWe U OopraHuM3aLMOHHO-NpaBoBast
dopMa, MecTo HaxoxaeHus, BaHKOBCKME PeKBU3UTBI - NS IPUANYECKoro nuua;

hamunus, UMsl, OTYECTBO, MECTO XKMTENbCTBA, AaHHbIE JOKYMEHTa, YAOCTOBEPSIOLLErO JINYHOCTb -
ANns U3NYECKOro Nvua 1 MHOUBUAYArNbHOro NpeanpuHUMaTens;

HauMeHoBaHMe 1 MEeCTO PacnonoXeHNs BOOHOIo 00bEeKTa;

obocHoBaHWe BUAa, Lienun 1 cpoka BOAOMNONb30BaHMUS.

K 3asiBneHunio npunaraetcs Lenblii NakeT AOKYMEHTOB:

KOMUM  y4peauTenbHbIX [OOKYMEHTOB, BbiNuUcka w3 EAMHOro rocygapcTBeHHOro peectpa
HOPUONYECKUX NILL;
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Konusi cBUOEeTeNnbCTBa O MOCTAHOBKE HA Y4ET B HANIOFOBOM OpraHe;

OOKYMEHT, MOATBEPXOAOWMNA MOMIHOMOYNS NULA Ha OCyLeCTBIIeHME LENCTBUA OT WUMEHU
3aABUTENS - NPU HEOOXOANMOCTY;

KOMUsI MONOXUTENBHOIO 3aKMOYEHNs1 rOCY4apCTBEHHON 3KCMEPTU3bl U akT O ero YTBEPXAEHUN - B
cnyyasix, NpedycMOTPeHHbIX 3akoHoaaTenscTBoM Poccuiickon depepaumu;

MHopMaLns 0 HamedaeMblX 3asiBUTENEM BOLOXO3SIACTBEHHbLIX MEPOMPUATUSX U MEPONPUATUSX
Nno oOxpaHe BOAHOro obbeKTa C ykasaHWeM pa3mepa M UCTOYHWKOB CPeACTB, HEOOXOouMMbIX AN KX
peanunsaumu;

OOKYMEHT O TMNpefoCTaBfeHMn B MOMb30BaHWE 3eMeNbHOro y4vactka, Heobxogumoro pAans
OCYLLECTBMNEHMSA BOOOMOMb30BaHMS;

CBEAEHMSI O HanuyMM KOHTPOJSIbHO-U3MEPUTENBLHOM annapaTypbl A4S KOHTPOMSA KadecTBa BoAbl B
BOJHOM OOBbEKTE;

mMatepuansl B rpacudeckon dopme ¢ oTobpakeHneM BOLHOrO oObeKTa, yKasaHHOro B 3asiBIEHUU
O npenocTaBneHUM BOAOHOTO oObekTa B MOMb30BaHME, W pasMeLleHMst CpeacTB M OObEKTOB
BOJOMNONb30BaHUs, a TakkKe NoOsICHATENbHAs 3anncka.

K 3asBneHutio o npegocTaBneHny B Nofb3oBaHMe BOOHOrO obbekTa Ansi copoca CTOYHbIX U (Unn)
OpeHaXHbIX BOA AOMOJTHUTENBHO MpunaratTcs:

pacyeT M 00OCHOBaHWe 3asiBeHHOro obbema cbpoca CTOYHbIX W (MWN) OPEHaKHbIX BOL, M
nokasartenen ux Ka4ecrTea;

CBEAEHMSI O HaNMUYUM KOHTPOJSTbHO-U3MepUTENbHOW annapaTypbl AN y4eta o6beMOB U KOHTPOIS
(HabnogeHust) kadyecTBa cOpacbiBaeMbIX CTOYHBIX M (UMW) APEHaXHbIX BOA.

MecTto npegnonaraemoro cbpoca CTOYHbIX U (MNKN) ApEeHaXHbIX Bog 0603Ha4aeTcs B rpadomyeckux
MaTepuanax, npunaraemblx K 3asiBNeHnto.

K 3asdBneHnio 0 npegocTaBneHun B MONb30BaHME BOAHONO oObekTa Ans passedknm U aobblum
MoOnesHbIX MCKOMAaeMbIX, KPOME YKa3aHHbIX [OOKYMEHTOB, MpuraraeTcs NULEH3UsT Ha Mofb30BaHMe
Hegpamu.

K 3asiBneHno o npegocTtaBneHnm B Nofb3oBaHne BOAHOro obbekTa Ang 3abopa (M3bsaTUsl) BOAHbIX
pecypcoB Ans OpOLUEHUs 3eMefb CENTbCKOXO3ANCTBEHHOMO Ha3Ha4YeHus (B TOM YucIe NyroB 1 nactouL),
Kpome NpuBEAEHHbBIX AOKYMEHTOB, NpuaratTcs:

pacyeT n 0b6OCHOBaHWe 3asiBieHHOro obbema 3abopa (M3bATMSA) BOAHBIX PECYPCOB M3 BOAHOIO
obbekTa;

CBEAEHMSI O HanMuuM KOHTPOJTbHO-M3MepUTENbHOW annapaTypbl ANnd yvyeta obbema BOAHbIX
pecypcoB, 3abnpaembix (M3bIMaeMbIX) U3 BOGHOIO OObEKTa;

CBeEHMS O TEXHMYECKUX NapaMeTpax Bog03abopHbIX COOPYXEHUA N Mepax Mo NpesoTBpaLleHnto
nonaganns pbid 1 pyrmx BoAHbIX OUONOrMYECKUX PECYPCOB B 3TN COOPYXXEHUS UMW KOMUSA OOKYMEHTa 06
YTBEPXKAEHUN MPOEKTHO-CMETHOM AOKYMEHTaUMM C yKa3aHWeM TaKMX CBEAEHUN AN Hameyaembix K
CTPOUTENBLCTBY BOA03a00OPHbLIX COOPYXKEHWN.

MpepocTaBneHne He B MOMHOM OObeEME [LOKYMEHTOB SBMSIETCA OCHOBaHMEM ANsl OTKasa B
paccMOTpeHUN Bonpoca, HO TpeboBaTe NPegoCTaBNEHNs] HE YCTAaHOBMEHHbIX AaHHbIM MocTaHoBNeHeM
OOKYMEHTOB 3arpeLLeHo.

PelueHne o npegocTtaBneHun B Nonb30BaHWEe BOOHOIO 0ObeKTa OOIMKHO ObITb MPUHATO B TEYEHUE
30 gHen co OHS nonydeHus 3asiBNEHUs O MpedoCTaBNeHMU BOAHOMO OObEeKTa unu ero yactm B
nonb3oBaHne. B TeuyeHme 3TOro cpoka WCMOMHUTESNbHBLIA OpraH rocyAapCTBEHHOW BAACTM WM OpraH
MECTHOro camoynpaBerieHnss 0bs3aH coobWnUTbL O CBOEM pelleHun 3assutento (06 ygoBneTBOpPEHMM
npocbbbl NMG0 06 O0TKase B NpeAoCTaBNeHMN BOOHOIO 0ObekTa).

Kak npegycmoTpeHo B Kogekce, 0Tka3 B MpeoCTaBeHMN BOOHOIO OObEKTa Ui ero YacTu LOSKEH
ObITb MOTMBUPOBaH W HE HOCUTb XapakTtep OoTnucku. [1oaTomMy B OTKa3e [OSMKHbI ObITb yKasaHbI
KOHKpPETHbIE CTaTbW 3aKOHA, KOTOpble MOCMAYXWUIN OCHOBaHUEM A1 OTKa3a B NpegoCTaBlieHny LaHHOro
BOJHOro o0bekTa uUnm ero 4YacTu.

OpHako obocHOBaHME agMUHUCTPATMBHBIMKM OpraHamMy CBOEro OTKa3a He rapaHTupyet ux oOT
BO3MOXHbIX CyaebHbix cnopoB. [MpaBo Ha obxanoBaHWe OTkasa 3asdBUTENb MMEEeT He TOMbKO Ha
OCHOBaHuM nonoxeHun Kogekca, HoO n Ha ocHoBaHun degepanbHoro 3akoHa oT 27 anpens 1993 r. N
4866-1 "O6 obxanoBaHuu B cya AENCTBUIA U PELLEHMI, HAapyLUaLWuX npaea u cBoboAbl rpaxkgan" <1>.

<1> Bepgomoctt CHI 1 BC P®. 1993. N 19. Ct. 685.

PelweHne o npegocraBneHunM BOZHOro ob6bekTa (MnvM ero 4actu) B MOMb30BaHWE MPUHMMAaETCs
YMOSTHOMOY€EHHbBIM OpraHoM Mo crneuuanbHOn TUnoBon dopme, yteepxaeHHonm MIP. Jlioboe npunHsToe
pelleHre MOAMEXMT FOCyAapCTBEHHOW peructpaumm B roCyAapCTBEHHOM BOOHOM peecTpe. Tomnbko
rnocrne ero perucrpauumM OaHHOe pelleHue BCTynaeT B opuandeckyto cuny. O4eBngHO, Y4TO OTKa3 B
perucTpaummn peLleHmns Takke MOXeT ObiTb o6anoBaH B cyaebHoM nopsigke.

Cny4aun ucnonb3oBaHWs BOAHbIX OOBHEKTOB
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6e3 JOroBOPOB M peLLeHni

He Tpebyetcs 3aknioveHne [OOroBopa BOAOMOMb30BAHWUS WM MPUHATUE pELUeHUs O
npenocTaBrneHnn BOOHOrO oObekTa B MOb30BaHWE B Crlyqae, eClv BOAHLIN 00bLEKT UCMONb3yeTcs Ans:

CYO0XO0ACTBa (B TOM YMCIe MOPCKOro CyoXoAcCcTBa), NiiaBaHUsi MarioMepHbIX Cya0B;

OCyLLeCTBNEHNs pa3oBOoro B3neTa, pa3oBov NOCaAKu BO3AYLUHbIX CyaO0B;

3abopa (M3bATUS) M3 NMOA3EMHOrO0 BOAHOrO OObEKTa BOOHBIX PECYPCOB, B TOM 4MUCIiE BOOHbIX
pecypcoB, COAepXallMx MonesHble uckonaemble U (UNKN) SBASIIOWMXCA MPUPOLAHLIMU  NIe4eOHbIMM
pecypcamu, a TaKkke TepmarnbHbIX BOA;

3abopa (M3bATMA) BOOHBIX PECYPCOB B LENnsdx obecnevyeHus NoxXapHon Ge3onacHoCcTW, a Takke
npefoTBpaLLEHNs Ype3BbIHYaHbIX CUTYaLMIA 1 NNKBUAALUN UX NOCHECTBUN;

3abopa (M3bATUSA) BOAHLIX PECYPCOB AN CAHUTAPHbIX, 3JKOMOrMYEeCcKUX M (MnM) CyOOXOOHbIX
nonyckoB (COpOCoB BOAbI);

3abopa (M3bSATUA) BOAHBLIX PECYPCOB CyAaMu B Liensix obecneyeHns paboTbl CyaoBbIX MEXAHW3MOB,
YCTPOWCTB U TEXHUYECKNX CPELCTB;

NPOBELEHUSA FOCYAapCTBEHHOIO MOHUTOPWHIa BOAHbIX OO BEKTOB M OpYrMX NPUPOOHbLIX PECYPCOB;

NMPOBEAEHUA  TEeONOrMYEecKoro  M3yyeHusi, a  Tawkke  reoduanyecKknx,  reoaesnmyeckux,
KapTorpaduyeckumx, Tonorpacduyeckmx, ruaporpadnuyecknx, BogonasHoix pador;

OXOTbI, pbIBONOBCTBA, pbiOOBOACTBA, BOCNPON3BOACTBA BOAHBLIX OMOMNOrMYeckux pecypcos;

OCYLLECTBNEHMS TPaAWLMOHHOIO MNPMPOAONONb30BaHUA B MeCTax TPagWLMOHHOIO MPOXUBAHUS
KOpPEHHbIX MarnouucrieHHbIx HapoaoB Cesepa, Cubupu n danbHero Boctoka Poccuiickon ®egepauuu;

CaHUTapHOro, KApPaHTMHHOIO U OPYroro KOHTPOns;

OXpaHbl OKpyKatoLLen cpefpbl, B TOM YUCIe BOOHbIX OObEKTOB;

Hay4HbIX, y4EOHbIX Lenewn;

pasBedkM U A0OblMM MOME3HbIX MCKOMaeMblX, pasMeLleHns U CTpouTenbCcTBa TpybOOMNpPOBOAOB,
OOpOr U NIMHUIA 3rekTponepeaayYm Ha 6onoTax, 3a UckmnoyeHnem 00roT, OTHECEHHBIX K BOOHO-00MOTHbIM
yrogbsiM, a Takke 60MoT, pacnonoXeHHbIX B MOMMaXx pek;

nonvBa CafdoBbIX, OrOPOAHbIX, AAYHbIX 3eMEslbHbIX Y4acCTKOB, BEOEHUSA JMYHOro nodcobHOro
XO035IACTBa, a TakkKe BOOOMOS, MpoBeAeHUst paboT no yxody 3a CenbCKOXO3ANCTBEHHLIMU XUBOTHLIMU;

KynaHusi U yOOBNETBOPEHUS MHbIX NIMYHBIX U OBITOBbLIX HYXXA FPaXKaaH.

3akoHogaTenb HEOAHO3HAYHO MOAXOOMT K PEerynvpoBaHuio pasBegkm M OobblbyM  MonesHbIX
nckonaemeix. B yactu BTopon ct. 11 BK P® ykasaHo, 4To Ha3BaHHasa OesATenbHOCTb TpebyeT npuHATUS
peLLeHns O npeaocTaBneHMn BoAHOro obbekta B nonb3oBaHue. Ho B 4actn Tpetben cr. 11 BK PO
pasBedka M 0oOblMa MOMe3HbIX UCKOMaeMbIX He TPebyeT 3akniveHusa 4oroBopa BOOOMNOMb30BAHNS WIK
MPUHSATMS COOTBETCTBYIOLLEro pelwleHns. Hago gymaTte, 4to B Oyayliem 3akoHodaTenb onpeaenuT, Kakum
obpasom ocopmnATE 3T NpaBoOTHoLWeHMS. Ckopee BCero, pelleHne bygeT NpyHATO B 3aBUCUMOCTY OT
XapakTtepa Mnorie3HbIX MCKOMAeMbIX M CTENEHW aHTPOMOreHHOro BO3AENCTBUSE HA BOOOEM UINN BOAOTOK.

CepBuTyThI

MpuHATMe HoBoro BK P® o3HavaeT monyanumeylo OTMEHY BOAHbIX CEPBUTYTOB (KaK YaCTHbIX, Tak U
nybnnyHbix). OgHako 9TO He [OIMKHO npepBaTb OrpaHUYEHHOE MOMb30BaHUE YYXWUM 3eMefbHbIM
y4acTKOM Ha npaBe 3eMeribHOro cepBuTyTa. TUTYyN 3eMernbHOro cepBuTyTa (Kak nmybnuuyHoro, Tak u
yacTHoro) npegycmoTpeH cT. 23 3K P® 2001 r. u cT. cT. 274 - 276 TK P® 1994 r. CepButyThl nognexar
rocyaapcTBeHHOW peructpauum B cooTBeTcTBUMM C PepepanbHbiM 3akoHoM "O rocygapCTBEHHON
perncTpaumu npas Ha HEABWXMMOE MMYLLLECTBO U COENOK C HAM".

CornacHo nonoxeHusim K P®, 4yacTHbI 3eMenbHbI CEepBUTYT MOXET yCTaHaBnmMBaTbCA ANS
obecneveHua npoknagkn TpybonpoBodos, obecneveHns BOAOCHAOXEHMSA U Menmopaumm, a Takke MHbIX
Hy>Xa cCOBCTBEHHMKa HEABWXMMOrO UMYLLLECTBA, KOTOPblE HE MOryT ObiTb obecrnedeHbl 6e3 ycTaHoBNeHNS
cepBuTyTa. YacTHbil CEpPBUTYT YCTaHaBNMBaETCs MO COMAaLLeHWI0 Mexay nvuom, Tpebyrowmm
yCTaHOBMEHNs1 CepBUTyTa, N COBCTBEHHMKOM COCeOHero yvacTka W MoAnexuT perncrpaumm B nopsiake,
YyCTaHOBMEHHOM AN pernctpauum npaB Ha HeABMXMMOe MMYyLlecTBO. B crnyyae HegocTwkeHus
cornaweHnss o6 ycTaHOBMEHUW WM YCMOBUSAX CepBMTYTa Crop paspellaeTcs CygoM Mo MCKy nvua,
Tpebytowlero ycraHoBneHus cepsutyta. CoBCTBEHHMK y4acTka, 0OpeMeHEHHOro CepBUTYTOM, Brpase,
€CINKn VHOE He NPeAyCMOTPEHO 3aKOHOM, TpeboBaTb OT ML, B MHTEpecax KOTOPbIX YCTaHOBIIEH CEPBUTYT,
COpa3MepHyl0 Nnaty 3a Nofb30BaHWe y4acTKOM. TUTyM CepBUTYTa He MOXEeT OblTb CaMOCTOATENbHbLIM
npegMeToM Kynnu-npoAau, 3anora U He MOXeT nepegaBaTbCA KakMm-nvbo crnocoboMm nvuam, He
ABMAIOWNMCH COBCTBEHHMKAMW HEABWXMMOTO UMYLLIECTBA, ANA 06ecnevyeHns 1cnonb3oBaHNs KOTOPOro
cepBuTYT YycTaHoBreH. [lo TpeboBaHuto COBCTBEHHMKA 3€MENbHOro y4actka, OOpeMeHEHHOro
CepBUTYTOM, CepBUTYT MOXeT ObiTb npekpalleH BBMAY OTNadeHUss OCHOBAHWM, MO KOTOPbIM OH Obin
YCTaHOBIEH.

CornacHo nonoxeHusm 3K P®, nybnuyHbIi 3eMenbHbIN CepBUTYT YCTAHABNMBAETCS 3aKOHOM UMK
WHbIM HOPMAaTMBHbLIM MPaBoBbIM akToMm Poccuinckon Pepepaumm, cybbektoB Poccuiickon depepaumm,
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OpraHoB MECTHOTrO CaMoynpaBrieHusl Ans  obecrneyveHns WHTEPECOB T[OCy4apcTBa, MECTHOro
CaMOynpaBreHnsl WNM MECTHOrO HaceneHusi 6e3 u3bATUS  3eMerbHbIX  y4acTkoB. [lpy  3TOM
npenycmaTpyBaeTCs YY4eT pe3ynbTaToB OOLECTBEHHbIX CryLllaHuid. MyBnuyHbIA 3eMENbHLIA CepBUTYT
MOXeT GbITb NpeAHa3HayYeH ans 3abopa Boabl U BOAOMOS, OXOTbl U peiGONoBcTBa, cBO6OAHOIO JOCTyNa K
npubpexHoi nonoce BofHoro obbekTa. Ecnu yctaHoBneHwue ny6GnuyHOro cepBuTyTa NpUBOOWT K
CYLLECTBEHHbIM 3aTPYOHEHVSIM B WCMONb30BaHWN 3€MENlbHOro y4yacTka, ero COBCTBEHHMK BnpaBe
TpeboBaTb OT OpraHa rocy4apCTBEHHON BMACTU UMW OpraHa MECTHOTO CamMOynpaBneHusl, YyCTaHOBUBLLMX
nyGNUYHbIA CEPBUTYT, COPa3MEpPHYLO Nnarty.

[naTtHoCTb BO4OMONBb30BaHUS

MnaTHOCTb BOOOMONb30BAHUS COXPAHSETCS Kak OAMH M3 MPUHLUMNOB OOHOBMEHHOrO BOOHOMO
3aKoHoaaTtenbcTBa. [1pn 3TOM MMETCSl ABE COBEPLUEHHO pasHble hOpMbl MATHOCTU: BOAHbLIA Hamor u
nnarta B paMKkax 4OroBopa Bofonosnb3oBaHus. B ctateax BK P® 2006 r. peyb nget rmaBHbeiM 06pa3om o
nnarte Kak CyLeCTBEHHOM YCroBWUM 0roBopa Bogonons3oBaHusi. CornacHo HoBoMmy BK P®, B goroeBopax
BOLOMNOMb30BaHUS B 00si3aTenbHOM MOpsifke YKasbliBAlOTCA pa3mep nnartbl 3a Nofib30BaHWE BOAHbLIM
006BbEKTOM MO0 ero 4acTbio, CPOKM M YCIOBUS ee BHeceHMs. HecBoeBpeMeHHOe BHECEHME nnaTexa no
OOroBopy BrieveT 3a coOONM ynnaty NeHew, a NpeBbILLEHNE OOrOBOPHbLIX 0OBbEMOB 3abopa vnun U3bATUSA
BOAbI - WTpad.

Kpome Toro, gencteyet rn. 25.2 "BogHbin Hanor" Hanorosoro kogekca Poccunckon denepaumu, B
KOTOpPOA  MNpuBeOeHbl BCE  3MIEMEHTbl  HANOrooOMOoXeHusi:  HarmoronnaTtenblukn,  0bbekTbl
HanoroobnoxeHusi, Hanoroeasi 6asa, Hanoroebli Mepuon, Hanoropasi CTaBKa, MOPSIAOK WCYUCIEHUS
Harnora, NopsgoK U CPOKM ynnaThl Hanora. NnaTtenbLmkamMmy BOAHOTO Hanora Npu3HaTCsl OpraHnM3aummn u
duanyeckme nuua, ocyLecTBrsOWME cneymansHoe 1 (M) ocoboe BoOOMONMb30BaHNE B COOTBETCTBUMU
C 3akoHogaTenbcTBOM Poccuiickorn ®egepaumn. BogHbii HAnor MOXeT MMeTb Oonblloe 3HavyeHue Ans
OXpaHbl NpupoAbl, ecnu OH OydeT BLINOMHATE pecypcocbeperatoiyto dyHKUMIo. Mockonbky nnata 3a
BoA4y yBenuumtcs B 1,5 - 2 pasa, y noTpeduTens BO3HUKHET CTUMYJT SKOHOMUTb BOAY.

Mpu TonkoBaHun HoBoro BK P® moryT BO3HWKHYTb BOMPOCHI O COOTHOLLUEHUW BOAHOrO Hanora u
npegyCcMOTPEHHOro [LOroOBOPOM BOAOMOMBb30BaHUSA MnaTexa 3a BoAonosib3oBaHMe. Ha aToT cnydan,
cornacHo 3akoHy "O BBegeHwn B pgewnctBue BopgHoro kopekca Poccuinckon degepauunn”, BHECEHbI
n3ameHeHnsi B rm. 25.2 HanoroBoro kogekca. B yacTHOCTW, He npu3HalTCcA Nnatesnbliykamn BOOHOMO
Harora topugudeckue n mandeckne nuua, OcyLLEeCcTBNSLWNE BOLONOMNB30BAHNE HA OCHOBE [JOrOBOPOB
BOAOMOSIb30BaHMUS WMN  PELUEHUMA O MNpeaocTaBNeHUN BOAHLIX OOBLEKTOB B MOMIb30BaHME,
COOTBETCTBEHHO, 3aKMIOYEHHbLIX M MPUHATLIX Mocne BBeaeHus B genctene Hosoro BK PO. Takum
obpasom, 3akoHogaTeNnb CTPeEMUTCA n3bexaTb OBOMHOINO OOMNOXEeHWs BOAOMOSb30BaHUS - Harnorom u
nnarexom.

lMpaBoBas npupoga nnaTtexen B paMkax LOMOBOPOB BOAOMNOMb30BaHUSA MO3BOSISIET rOCyAapCTBY
BKNagblBaTh AaHHble CpeacTBa B BOAOOXPaHHbIe Mmeponpusatus. OTMeTMM, YTo NogobHas npakTuka yxe
nmena Mecto B KOpOTKOoe BpeMsi hyHKLUMOHMPOBaHWs B pamkax BK P® 1995 r. ueneBbix OgKETHbIX
¢OHOOB BOCCTAHOBIEHMSI M OXpaHbl BOAHLIX OOBLEKTOB. M B HacTosiLlee BPEMS O4YEHb Ba)KHO, YTOOLI
nnaTa 3a Bogononb3oBaHne obecneyvmBana uUHaAHCUPOBaAHNE MeP MO BOCCTAHOBIIEHMIO U OXpaHe Bof,.
HeobxogmmMo obecneunTb NPOrpeccrBHbLIN €BPONENCKMIA MPUHLUMN "Boda NnaTuT 3a Bogy" <1>.

<1> CueakoB [.0O. [JoroBopbl 1 nnaTtexm B obnactn BoAonosrb3oBaHusa // 3akoHoO4aTeENbCTBO U
akoHomumka. 2005. N 9. C. 94 - 104.

Mnatexu pernameHTUpytoTca cornacHo MoctaHosnenuto MNpasutensctea Poccuiickon ®epepauum
oT 14 gekabps 2006 r. N 764 "O6 yrBepxaeHuu [NMpaBun pacyeTa v BaMMaHWs nnaTtbl 3a NONb30BaHNE
BOAHbIMU 0ObekTamu, Haxoaawmmmcs B doegepanbHon cobecTBeHHocTUN" <1>. B gaHHoM MocTaHoBneHnn
onpegeneHbl NnaTtexHbld nepuod W nnatexHas Gasza HeHamnoroBbiX MNnaTeXen, KOHKPETHbIA pasmep
KOTOpbIX OroBapvBaeTCs B MHAMBMUAYaANbHOM JOrOBOPE BOA4OMOSb30BAHNS.

<1> Poccuinckas raseta. 2006. N 286.

Kpome Toro, npuHsaTto lNMoctaHoeneHue lNMpaButenbctBa Poccuickon ®egepaumm ot 30 aekabps
2006 r. N 876 "O craBkax nnaTtbl 3a NONb30BaHNEe BOAHbIMU OObEKTaMM, HAaXOASALWMMUCS B dpeaepanbHON
cobcTBeHHOCTU" <1>. peanoXeHnss 0 KOMMNEHCAUMOHHOCTW MaTexen 3a BOOOMNONIb30BaHNE BO MHOIOM
CO3BYYHbl CO B3rMsiAaMy Ha cen npegMeT 3KOHOMUCTOB. COBpEMEHHOE TeopeTMdecKoe OCMbICIEeHnE
MUPOBOW 3KOHOMUKM TPeByeT ncxoauTb M3 Te3UCa, YTO pearbHbI SKOHOMUYECKUIA POCT BO3MOXEH JULLIb
npu oTkase OT "MpoedaHusi MPUPOLHOro noTeHumana". B coctaBe obLLECTBEHHOrO NPOAyKTa, MOMUMMO
¢oHO0B NOTPeDBNEeHNs 1 HakonneHusa, HeobxogumMo UMeTb N POHA BOCMOSTHEHMS MPUPOAHBLIX PECYPCOB
<2>.
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<1> Poccuickas razeta. 2007. N 4.
<2> bapTteHeB C.A. DKOHOMUYECKNE TEOPUN U LLKOMbI (MCTOPUSt U COBPEMEHHOCTB): Kypc nekumi.
M.: N3g-Bo BEK, 1996. C. 312.

§ 5. dyHKLUM 1 NONTHOMOYMS OPraHOB YNpPaBeHNs
BOZHbLIM XO35IMCTBOM

OOwas xapakrtepucTmka

ocypnapcTBeHHOE ynpaBrieHne B 06nacTu UCMofb30BaHMA M OXpaHbl Bog ocywiectensioT MNP
Poccun, depgepanbHoe areHTCTBO BOAHbIX pecypcoB (PocBogpecypcbl) u PepepanbHas cnyxba no
Hagsopy B cdepe npupogononb3oBaHusa  (PocnpupogHagsop). Kak  wussectHo, MINP  Poccum
OCYLLECTBMNSIET HOPMaTUBHO-NPABOBOE pErynvpoBaHue BoOAHbIX OTHoweHun. 3a PocBogpecypcamm
3aKpenneHo ocyllecTBneHMe QYHKUMA MO OKa3aHWK TrOCYyAAPCTBEHHbIX YCNYyr W YMpaBrieHUio
denepanbHeiM MMyLLEecTBOM. B yacTHocTh, nmeHHo noatomy PocBogpecypcam OOBEpPeHO BnageHue,
nonb3oBaHWe W pacrnopsbkeHve denepanbHbiMM  BOOHBIMU  OObEKTaMM, 3akioYeHue [OroBOpOB
BOLOMNOMb30BaHNS, FOCYAAPCTBEHHbIA YYET BOA M TMOPOTEXHUYECKMX COOpPYXEHWA. B cBow o4vepenpb,
PocnpupogHaasopy 4OBEPEHO OCYLLECTBIIEHNE KOHTPOIIA U Haf430pa 3a COCTOSTHUEM, UCTONb30BAHNEM U
OXxpaHow BogHoro ¢oHaa, 3a 6esonacHocTeto TC. B KOHEYHOM UTOre rocyaapCTBEHHOE ynpaBreHne B
obrnactu BOOHbIX OTHOLWIEHMW MpegnornaraeT ynpaeneHne CcoOCTBEHHOCTbIO Ha BOAHbIE W
BOLOXO35ACTBEHHbIE OOBEKTHI.

BaxHenwasa yHKUMS TrOCYyOapCTBEHHOrO YMNpaBlieHWs - MIIAHUPOBaHUE  PaLMOHAIbHOIO
NCMNOMb30BaHNsi BOOHbIX OOBEKTOB - OCYLUECTBIISIETCS MOCPEACTBOM pPas3paboTKM CXEeM KOMIMIEKCHOro
NCMOMb30BaHNs U OXpaHbl BOOHBLIX PECYPCOB.

YcTaHaBnMBaKTCA Takke NUMUTBI BOAOMOMNb30OBaHWs, NpeAcTaensowme cobon npenensHo
OonycTuMble 06beMbl N3bSATUA BOOHBIX PECYPCOB MM cOpoca CTOYHbIX BOA. Kpome Toro, ons Kaxgoro
cybbekta P® ycTtaHaBnuBaloTCAa KBOThI M3bATUS (3abopa) BOAbI.

YnpaBneHne WUCNOMb3OBaHMEM W OXPaHOW BOA KaK MpUHaAnexawero rocygapcrtBy XWM3HEHHO
Ba)KHOr0 pecypca npeanornaraet NOCTOSAHHOE MorlyYeHue cBedeHun o6 ux cocTosiHMM, HabnigeHve 3a
HAMW, 4YTO AOCTMraeTcs MOCpeacTBOM yyeTa M peecTpa BOAHbIX OOBLEKTOB, MOHWUTOPWMHIa 3a WX
COCTOSIHMEM W KOHTPOIA (Hag3opa) B 06nacTy BOAHbIX OTHOLLEHWNA.

BaxHoe 3HadeHue B 06nactv BOOHbIX OTHOLUEHW UMEKOT BO3HUKLINE B XO4E€ aAMWHUCTPATMBHON
pedopMbl aAMWHUCTPATMBHbLIE PErfamMeHTbl MCMOMHEHUS TFOCYAAPCTBEHHbIX (YHKUMIA W OKa3aHus
rocygapcrBeHHbIX ycnyr. B obnactu BogHOro Xxos3sancrBa MOryT ObiTb MPUHATHI aAMWHUCTPATUMBHbIE
pernamMeHTbl Mo MpefoCTaBieHN0 BOOHbIX OOBLEKTOB B MOSIb30BaHME (MPUHATUE COOTBETCTBYHOLLEMO
pELLEHMS UMW 3aKMNioYeHne JOroBopa BOAOMOMb30BaHMS), BEAEHUIO BOAHOMO peectpa, NPeaoCTaBNeHNo
CBEJEHMN O COCTOSHMM BOAHOrO obbekTta. Bce aTuM permameHTbl OOMKHbI MMETb UCHEPMbIBAKOLLUIA
anropuTM 4encTBUI, UCKNIOYaKLWNN BCEBO3MOXHbIE NTA3enku.

["ocynapCTBeHHbIV y4eT BOAHOro ooHaa

"ocynapCTBEHHbIV BOAHLIN PEECTP - CUCTEMATU3UPOBAHHBIN CBOA, AOKYMEHTUPOBAHHbLIX CBEAEHWN
0 BOAHbIX 0OBbEKTax, HaXOOALMXCH B pa3HbiX hopmax cOGCTBEHHOCTM, 06 UX MCMONb30BaHMU, O PEYHbIX
GaccenHax, 0 6accerHOBbIX OKpyrax.

B rocygapcTtBeHHOM BOLHOM peecTpe OCyLLEeCTBSAETCS roCyAapCTBEHHAsl perncrpaums JoroBopos
BOLOMOMb30BaHUS, PELUEHUA O NPEeAOCTaBNeHNM BOOHBIX OOBEKTOB B MOMb30BaHWE, Nepexoda npas u
06s3aHHOCTEN NO 4OroBOpaM BOAOMNOMb30BaHMS, a Takke NpekpaLleHnst 4OroBopa BoAOMOSb30BaHMS.

Llenn BegeHus BogHoro peectpa:

NHGOPMaLMOHHOE 0becrneyeHne KOMMIIEKCHOMO WCMONb30BaHWUsS BOAHBIX OOBEKTOB, LIENEBOro
NCMOMb30BaHNs BOOHbIX OOBEKTOB, MX OXPaHbI;

nnaHMpoBaHve 1 paspaboTka MeponpuUsaTUA NO NPeLOTBPALLIEHUIO HEraTUBHOIO BO34ENCTBUS BOA U
NUKBMAALMUN €ro NocneacTsun.

3akoHogaTenb He TOMbKO OTHOCUT [OKYMEHTUPOBAHHbIE CBEAEHWS FOCyAapCTBEHHOTO BOAHOMO
peecTpa K rocygapcTBEeHHbIM MH(OPMALUUOHHBIM pecypcaM OTKPbLITOro xapaktepa (3a WCKMoYeHuem
MHGOPMaLIMM OrpaHMYEHHOro JOCTyNa), HO U NpegycMaTpyBaeT Npoueaypy nonyyYyeHus nHgopmaumun. B
TeyeHne nATM paboumx [HEW YNONHOMOYEHHbIN defepanbHbil OpraH WCMONMHUTENBbHOW BRacTu
npenocTaBnseT 3anHTepPecOBaHHOMY MWLy CBeAEHVS M3 roCyapCTBEHHOIO BOAHOrO peecTpa Wnv B
NMCbMEHHOW hopMe HanpasrseT eMy MOTMBUPOBAHHLIA OTKa3 B NPefoCTaBfEeHUM Takux CBedeHUNn,
KOTOpPbIN MOXET ObITb 06XKanoBaH 3anHTEPECOBAHHbLIM NNLIOM B CyaAeOHOM NopsaaKe.

Mpn sTOM 3a nnaty npeaocTaBnAlTCA  KOMUW  Criedylolmx [OOKYMEHTOB:  [OroBOpbl
BOOMOMb30BaHUS, PELLEHNS O NPeoCTaBeHun BOAHOro ob6bekTa B NOMIb30BaHWeE, UHbIE AOKYMEHTbI, Ha
OCHOBaHMM KOTOPbIX BO3HWKAET NMpaBO COOCTBEHHOCTW Ha BOAHblE OOBLEKTbI JIMGO NPaBO MOMNb30BaHUS
UMN.
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B cBsi3u ¢ koMnbloTepm3aLmen MHopmauus o NpeaocTaBrneHnm BoaHbIX 00 bEKTOB B NONb30BaHNe
pasmMeLLaeTcs Ha ouumansHOM cante yrnonHoMmodeHHoro lMpasutensctBom P® denepansHoro opraHa
WCNONHUTENBLHOM BNacTn B UH(POPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTu "NHTepHeT". [NpuBeaeHHbIe
nonoxeHns BK P® 2006 r. npusBaHbl MOAEpHU3MPOBaTb U caenaTb MakCMMarnbHO OTKPbITbIM BOAHbLIN
peecTp kKak MH(POPMALIMOHHBLIN pecypc rocynapcTBa, UYTO, KOHEYHO Xe, He JOMKHO KacaTbCsl CeKPeTHbIX
cBegeHun. Tak, Hanpumep, BpsS4 nNu OyaoyT NpefocTaBnsiTb KONMK Beex pellenun MNpaesutensctea PO, aa
elwe 1 ¢ npunarawwmMmmnca rpadunyeckumm maTepvanamu O npeaocTaBrieHMM BOAHbLIX OOBLEKTOB B
nonb3oBaHue A5is obecnevyeHnss 060pOHbI CTpaHbl U 6e30NacHOCTM rocy4apcTaa.

Cbop UM XpaHeHWe [OOKYMEHTUPOBAHHbIX CBEAEHWA O MNOA3EMHbIX BOAHbIX OOBEKTax
OCYLLECTBMSAIOTCA B COOTBETCTBMU C 3aKOHOZATENLCTBOM O Hegpax. [locnegHee, B CBOKO o4vepeab, camo
oBHoBrsieTca 1 coBepLueHcTByeTcs. OfHAKO OO CEero BpeMEHW 3aKOHOA4ATENbCTBO O HEAPAX NPaKTUYECKU
He Kacarnocb MoA3eMHbIX BOAHbIX OOBLEKTOB KakK MPUMPOAHOro obpasoBaHUsA U ynoTpeOnsino rmaBHbIM
0bpa3oM TepMuH "noa3emMHble BoAbI", KOTOpbIE paccMaTpUBanmUCh Kak M3biMaeMbli MPUPOLHbLIA pecypc.

He wuckniodyeHo, 4TO B CBA3M C MonoxeHusmm ct. ct. 5, 9, 31 BK P® 2006 r. Oymyt
CKOPPEKTUPOBaHbI 1 NMonoxeHus HoBoro defepanbHOro 3akoHa o Hegpax. B yacTHocTu, B Hem OyayT
yKa3aHbl TpaHuUbl MOA3EMHbIX BOAHbIX OOBLEKTOB, OCHOBaHWS W MOPAL4OK WX WCMONb30BaHUA
HOU3NYECKMMU U IOPUANHECKUMUN NTULAMMN.

Mpn ocMbICNEHNM 1 3aKOHOA4ATENBHOM PELLEHMN BOMPOCOB PeXMMa NoA3EMHbIX BOOAHbIX OOHEKTOB
HY)XHO OygeT yuuTbiBaTb WX MNPUPOAHbIE OCOOEHHOCTH, O0yCcnaBnuBalOWME W COOTBETCTBYHOLLME
napameTpbl XO3AWCTBEHHOIO WCMNonb3oBaHusA. [lpexage Bcero, cnegyer OTMETUTb, YTO MOA3EMHbIE
BOLHble OOBLEKTBI B CUIY €CTECTBEHHbIX MPUYMH HE3AMEHUMbI A4S MUTLEBOIO U X03NCTBEHHO-OBITOBOIO
BOJOCHabXeHuUs1.

Takum obpasom, criegyeT caenaTtb HEKOTOPbIE BbIBOAbI.

[Mpu 3amMeHe BOAHOro kagacTpa BOAHLIM PEECTPOM MOTpedyeTcs MPUHSTME CMeLManbHbIX akToB
denepanbHOro 3akoHogartenbcTBa (B 4YaCTHOCTW, nocTaHoBneHusa [lpasutensctBa P®). [lpu
UCKMIOYEHNM y4yeTa TMOA3EMHbIX BOAHbIX OOBEKTOB U3 MNpegMeTa  perynMpoBaHuMs  BOOHOMO
3aKoHoAdaTenbLCTBa LenecoobpasHo MNpegycMoTpeTb COOTBETCTBYIOLLME MOMOXEHUS B OOHOBNSEMOM
3aKoHofaTenbcTBe O Hegpax. Ho B niobom criyyae Henb3a TepAaTb U TeM Donee ynpasgHaTb QyHKUMo
yyeTa no3eMHbIX BOAHbIX OOBLEKTOB (B TOM YMCIE U KAPCTOBbLIX) MMEHHO Kak MPUPOAHbIX 06pa3oBaHui.

KOHTpOJ'Ib B 0OnacTu ncnonb3oBaHus u OXpaHbl BOA

B HoBom BK P® npegycmotpeHa cTatbs "[OCyAapCTBEHHLIN KOHTPONMb W Haas3op 3a
NCMNONb30BaHNMEM N OXpaHOM BOAHbIX 00bekToB". MNMpu 3Tom B BK PO 2006 r. He pacKpbiTbl pasnuuusi
MeXOy BOAHbIM KOHTPONEM WM HaA30pOM, YTO MOXET Bbi3BaTb KpuUTMdeckue 3ameyvanus. OyeBugHo, C
TEYEHNEM BPEMEHM TakMe pasnuyums MoryT ObiTb BbISIBIIEHbI HA OCHOBE NPAKTUKN MPaBONPUMEHEHNS.

Llenb KOHTpORsi 3a MCMONb30BaHMEM U OXpaHOW Bopf - obecrnevvTb NpaBoOMEpHOE MOBEAEHME
YYaCTHMKOB BOAHbIX OTHOLLEHWUI, a TaKke peanv3aumio npas 1 06sa3aHHOCTEN BOAONONb3oBaTENEN.

B cratbe 36 BK P® 2006 r. onpegeneHbl 3agadn KOHTPOMA, OpraHbl WM nuua, €ero
OCYLLECTBMSAIOLLNE, @ TaKKe, YTO OCOOEHHO BaXXHO, MOJTHOMOYUSA FOCYAapCTBEHHbBIX MHCMEKTOPOB.

OcHoBHasi 3agaya BOQOHOIO KOHTpons (Hagsopa) 3akmyaetcsa B obecrnieyeHun cobrogeHus
TpeboBaHMI K MCNONMb30BaHUIO W OXpaHe BOAHbIX OObekToB. HasBaHHble TpeboBaHuA MOryT
cogepxatbcsa kak B FOCTax, Bce ewe genctByowmx B obnactm 6e30nacHOCTU, Tak M B TEXHUYECKMX
pernamMeHTax, NpeaycMoTpeHHbix B PefepanbHoM 3akoHe "O TexHudeckom perynuposaHmun” 2002 r., HO
roka He NPUHATBIX.

Cnegnyet OTMETUTb, YTO BOAHbIA KOHTPOSb HaNpaBfieH He TOMbKO NPOTMB HapyLUEHU JOrOBOPOB
BOLOMOMNb30BaHNS WM YCIOBUM CheuManbHbIX agMUHUCTPATMBHBIX PELUEHVA. Y Hero ectb Apyrue,
npodhunakTMyeckne Mo xapakrepy 3agadv: HeJonyleHWe HEeCaHKUMOHMPOBAHHOrO BOOOMOMb30BaHWS,
obecneyeHne [OOPOCOBECTHOrO MPOBEAEHMS ayKUMOHOB Ha MpaBO  3aKMYeHus  [orosopa
BOL,0OMOSb30BAHWSI.

Ewe opHa 3agaya koHTpons - obecneyeHve o0cobOro npaBOBOrO pexuma WCMOSib30BaHMs
3eMefbHbIX YYaCTKOB M UHbIX OOBEKTOB HEABMKUMOCTU, PacnoSIOKEHHbIX B rpaHMLax BOAOOXPaHHbIX 30H
M 30H CrneumarnbHOM OXpaHbl UICTOYHMKOB NMUTHLEBOIO BOAOCHAOXEHNS.

BaxHas 3agada BOOHOrO KOHTpons (Unu Hagsopa), He ykasaHHas npamo B BK PO 2006 r., -
NMpUBMEeYeHne K OTBETCTBEHHOCTY ML, BUHOBHbIX B MPaBOHaPYLLUEHUSX.

Kak M3BecTHO, KOHTPOSMb M Hag30p 3a UCMONb30BaHMEM M OXpaHoW BoA B pamMkax cuctembl MIP
ocyuwectenstotca  PepepanbHoM  cnyxkbom  no  Hagsopy B cdepe  npupoaOnonb30BaHUS
(PocnpupogHagsop).

PocnpvpoaHaasop ocylecTBNAET KOHTPOMb Y HAA30p:

32 UCMOMb30BaHNEM M OXPaHOW BOAHbIX OOBHEKTOB;

3a ©0e3onacHOCTbl0  TMOPOTEXHUYECKMX  COOpPYXeHun (cobniogeHvem HOpM U MpaBuin
6e3onacHoOCTK), KpOMe MOPOTEXHUYECKUX COOPYXKEHWIN MPOMbBILLIIEHHOCTM, 3HEPTETUKM U CyOOXOOHbIX
TMOPOTEXHNYECKMX COOPYKEHNI;
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rocyapCTBEHHbI 3eMerbHbIA KOHTPONb B Npefernax CBoen KOMNeTeHUMU B OTHOLLEHUN 3eMenb
BOAHOro ooHAa 1 0cobo oxpaHAeMbIX NMPUPOAHBLIX TEPPUTOPUIA.

OTHOLWEHNsT MO WCMONb30BaHUIO M OXpaHe BOA MOAKOHTPOSIbHbI Kak nogvMHeHHomy MIP
PocnpupogHaasopy, Tak ot4actn n PoctexHagsopy, nogunHeHHomy lMpasutensctBy P®. O Ha3BaHHbIX
opraHax npuHaTbl MNMoctaHoBneHua MNpasutenbcTtBa Poccuiickon ®enepauum ot 16 moHsa 2004 r. N 282
"O6 yTBepxxaeHun MNMonoxennst o PegepanbHOM areHTCTBE BOAHLIX pecypcoB” <1>, ot 30 utonst 2004 r. N
400 "O6 yTtBepxaeHun nonoxeHus o GegepansHon cnyxbe No Hag3opy B cdepe NpMpogonoNb30BaHUS
N BHeceHuMn nameHeHun B NMoctaHosneHue lMpasutensctea PP ot 22 mona 2004 r. N 370" <2>, ot 30
mona 2004 r. N 401 "O depgepanbHow cnyxbe Mo 3KONOrMYeCcKoMy, TEXHOSOrMYECKOMY U aTOMHOMY
Haasopy" <3>.

<1> Poccumckasda razeta. 2004. N 130.

<2> C3 P®. 2004. N 32. Ct. 3347.

<3> Tam xe. Ct. 3348.

PoctexHags3op ocylecTBRSIET He TOMbKO (OYHKLMM MO KOHTPOMKO M HaA3opy, HO M NpUHUMaeT
HOpPMaTUBHO-MPaBOBbIE aKkTbl B chepe oxpaHbl OKpyKatoLLen cpeabl B 4acTu, KacatoLencs orpaHuyYeHns
HeraTMBHOroO TEXHOreHHOro Bo3gencTBus (B TOM uucre B obGnactu obpalleHuss ¢ oTxodamu
npousBoacTBa U NoTpebnexmnst), 6esonacHoro BegeHust paboT, CBSI3aHHbLIX C UCNOMb30BaHNEM U OXPaHOM
Hepnp, 6e3onacHOCTN 3MEKTPUYECKUX N TEMMOBLIX YCTAaHOBOK M ceTel, 6e3onacHOCTN rmapoTEXHUYECKMX
COOPYXXEHMWI Ha 0OBbEKTAX NPOMbILLIIEHHOCTU U SHEPTETUKM.

Wtak, B nonHomouuss PocTtexHaaosopa BXOOAUT KOHTPONb W Haasop 3a  cobniogeHvem
COBCTBEHHMKaMU MAPOTEXHUYECKMX COOPYXKEHUIA N SKCMNyaTUPYIOLLMMK OpraHM3aLmMsiMmn HOPM 1 NpaBun
6esonacHocT TC Ha OGbekTax NPOMBbILLNEHHOCTU U 3HepreTukn. B atom cmbicne PoctexHaasop
OTBEYaET 3a HEKOTOpble CTpaTermyeckn BaxKHble acnekTbl (PYHKLUMOHMPOBAHUS BOAHOMO Xo3siicTBa. B
cBsi3n ¢ nepenadveint 'TC NpOMBILLNEHHOMO U 3HEPreTUYECKOro HasHayeHus B BeaeHne PoctexHansopa
BO3HUWKAET BOMPOC, KaKkne e MapoTEXHUYECKUE COOPYXKEHMSI OTHOCSTCS K KoMneTeHuun cuctembsl MIMP,
a uMeHHo PocnpupogHagsopy. K ux 4ymMcny MeToaoM UCKMYEHUsT criedyeT OTHECTU TMAPOTEXHUYECKUE
COOpYXeHMsl,  OBCryXuBalwLMe  CenbCKoe  XO3ANCTBO,  XKUIULLHO-KOMMYHasbHbIA  KOMMMEKC,
BoJOCHabxeHue.

MockonbKy HasBaHHbIE KOHTPOSIbHO-HAA30PHbIE OpraHbl B3auMOAEWCTBYHOT, TO LienecoobpasHo
yCcTpanBaTb COBMECTHbIE MPOBEPKN M COBMECTHbIE KOHTPOSbHblE KOMUCCMU. B 4yacTHOCTWU, OHWM MOryT
ObITb NPU KOHTPONEe W Hagsope B Lensx obecnedyeHust BesonacHon pabotbl TC  KOMMMEKCHOro
Ha3Ha4eHus (ans pasHbIX OTPacnen 3KOHOMUKM).

ALMUHUCTPATUBHYH pedopMy HEPEOKO KPUTUKYHOT, HO obpa3oBaHUe ABYX KOHTPOSbHO-HAA30PHbIX
opraHoB MMmeeT noa coboi Beckme ocHoBaHus. OauH opraH npu [NpaButenbctBe PP oTBeyaeT 3a
Hanbornee BaXHble acnekTbl 6e30MacHOCTM, B YaCTHOCTW, Kacarolumecsl BOLHOrO XO03siicTea. [pyroi
opraH - Cnyx6a npy MIP oTBe4aeT TONMbKO 3a MPaBOMEPHOCTb MPUPOAOMONbL30BaHMS, BKMHOYas W
Bogononb3oBaHue. MNpupoagopecypcHoe Begomcteo (MIP) B niobomM crnyyae JOMKHO UMETb KOHTPOSbHO-
Haa30pHY0 cryx0y, 1 Yem nocrefHss camocTosiTenbHee, Tem nydile. B cBoto oyvepeab, MpaBuTenbLCcTBO
P® moxeT onvpaTtbcsl Ha He3aBUCUMbIA OT MUHUCTEPCTB OpraH, OTBevaroLLmiA 3a 6e30MnacHOCTb.

CornacHo HoBomy BK P®, rocygapCTBeHHbIE MHCMEKTOPLI UMEIOT NpaBo NPOBEPSTL COONoaeHNe
TpeboBaHMWI K UCMOMb30BaHWIO U OXpaHe BOAHbIX 06 LEKTOB, COCTaBMATL MO pe3yfnbTatam NpPoBEpPOK akTbl
N NpeacTaBnsTh UX AN 03HAKOMMEHUS BOAOMONb30BaTENSAM.

[ocynapcTBEHHbIE WHCMEKTOpbl AalT obsizaTenbHble ANS  UCMOMHEHWs npeanvcanust o6
YCTpPaHEHUN BbISIBNIEHHbIX B pe3ynbTaTe MPOBEPOK HapyLUEHWI, YCMOBWMI WCMOMb30BaHUS BOAHbIX
0OBbEKTOB 1 KOHTPONMPYIOT CBOEBPEMEHHOE WUCMOSTHEHWNE YKa3aHHbIX npeanucaHuii. CTOpoHbI JoroBopa
BOOOMOSMb30BAHUS YBEOOMNSIOTCS B MUCbMEHHOM ¢opme O pesynbTaTax MpOBEPOK, BbISBIEHHBLIX
HapyLLEHMSIX YCNOBUIA MCMOMb30BaHMS BOAHbLIX OO BHEKTOB.

"ocMHCNEeKTopbl NPeabsABNAOT PUNYECKMM U IOPUAMYECKUM NMuam TpeboBaHUS O MpPOoBeAEeHUU
HeobXoOMMbIX MEPONPUATUIA MO OXPaHe BOAHLIX OOBEKTOB, a TakkKe NoAAlT UCKM B CYA U apbuTpaxkHbIN
cya.

B nomoLyb KOHTPONMpYHOLMM OpraHam NpUBIEKAOTCA Hay4dHO-MCCreaoBaTeNbCkne, MPOEKTHO-
n3bickaTenbCkNe 1 Apyrne opraHusaumm Ans NpoBeaeHUs COOTBETCTBYOLMNX aHANn30B, Npob, oCMOTPOB
1 BblAa4yun 3aKroUeHUiA B Crydasx aBapuii Ha BOOHbIX OObekTax.

Kpome TOro, rocyaapcTBeHHblE WHCMEKTOPbl OCMaTpuBalOT M NpuM  HEOOXOAMMOCTU MOryT
3agepXkvBatb Ccyga M Apyrve nnaByyne CpeacTtBa, AOMYCTUBLUME 3arpA3HEeHMe C CydoB HedTbio,
BpPeAHbIMW BELLECTBaMM, CTOUHbIMM BOAAMU MIIN MYCOPOM, NGO He MPUHSIBLUME HEOOXOAUMBIX Mep Mo
npenoTBpaLLLEHNIO TAKOTO 3arpsi3HEHMs1 BOAHbLIX 00bekToB. [JaHHOe NMOoMHOMOYME pacrnpoCTpaHsaeTcs U Ha
MHOCTpPaHHble cyaa.

PelueHnss opraHOB WCMOMHUTENbHOW BNacTW, OCYLLECTBASIOWMX BOAHLIA KOHTPOMb M Haa3op,
ABNAIOTCA 0653aTENbHLIMU ANS UCMNOMHEHUSI BCEMM YYaCTHUKAMM BOAHbLIX OTHOWEHUA. OHM MOryT ObITb
obxxanoBaHbl B cyagebHOM nopsake.
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OuyeBugHO, 3akoHogaTemnb cYMTaeT caMO COBOM pasyMeromMMcs npaBo [OCTyMna MHCNEKTOPOB K
MecTam  BOAOMONb30BaHUA U MOCELLEHNE  XO3AWCTBYHOLLUMX  CYOBEKTOB,  OCYLLECTBIISHOLLMX
BOAONonb3oBaHue. Noatomy-To B cT. 36 BK PP 2006 r. gaHHoe npaBo otcyTcTByeT. OgHako npaBoBOn
HAMMNN3M elle COBCEeM HeOaBHO [OXOAWN [0 OTKPOBEHHOro MPOTMBOAENCTBUS OCYLLECTBMAEHUIO
KOHTPOMNS C Uenbk CKpbITb 3noynoTpebneHns. B To ke Bpems ocTalTcd B cune Hopwmbl CT. 66
depepanbHoro 3akoHa ot 10 aHBaps 2002 r. N 7-®3 "OO oxpaHe okpyxawLien cpeabl’, B KOTOPOM
nNpeaycMOTPEHO MpaBO roCyAapCTBEHHbLIX WMHCMEKTOPOB MOCeLLlaTb B LEMsSX NPOBEPKU opraHmsauumu,
OObEKTbl XO3AWCTBEHHOM W WHOW [OEATENbHOCTU BHE 3aBMCMMOCTM OT opM COBCTBEHHOCTH,
3HAKOMUTBCS C LOKYMEHTaMM U UHbIMU HEOOXOAUMBIMM 41151 OCYLLLECTBIIEHUS KOHTPOSS MaTepuanamm.

CornacHo cT. cT. 24, 25 BK P® 2006 r. nepedyHn OOBLEKTOB, mognexawmx denepanbHOMYy U
perMoHanbHOMY KOHTPOS0, M MEPEYHM YYacTBYHOLIMX B HEM [OIDKHOCTHBIX 51Ul onpefensioTcs
COOTBETCTBEHHO MOSTHOMOYHBIMW OpraHamu rocyaapcTBeHHow Bnactn PO nnu cybwektos PO.

B HoBom BK P® 3anoxeHbl nNpegnocbinku As perynMpoBaHnsi BOOHOrO KOHTpons (Hagsopa) B
paMKkax nNpaBUTENbCTBEHHOIO W BEAOMCTBEHHONO HOPMOTBOpYecTBa (B [OaHHOM cnyvae -
HopMoTBopyecTBa MIIP). B HUX NpeacTouMT KOHKpeTU3MpoBaTb M LOBECTM LO JIOTMYECKOro KoHLa
nonoxenns BK P® 2006 r. o koHTpone. 25 pekabpss 2006 r. Obwio npuHATO [locTaHoBReHWe
MpaBuTtenbctBa Poccun N 801 "O6 ytBepxaeHun MonoxeHnst 06 OCyLLEeCTBNEHUM FOCY4apCTBEHHOIO
KOHTPONS 1 Hag3opa 3a UCMOMb30BAHNEM M OXPaHOW BOAHbLIX 00bekToB" <1>. CormacHo gaHHOMY akTy,
denepanbHbIN KOHTPOMb 1 HaA30p AOBepeH PocnpupogHaasopy, Aanee Ha3BaH Kpyr AOMKHOCTHBIX Ny
3TOr0 opraHa, SABMSAILWMXCS MHCNEKTOpaMM MO KOHTPOMK WM Hag30py 3a WCMONb30BaHWEM UM OXPaHOMN
BOOHbIX 00bekToB. MeponpuaTnsa Mo rocygapCTBEHHOMY KOHTPOMO W Haa3opy B OTHOLUEHMU
IOPUAMYECKMX NUL, WM UHAMBUAOYANbHbIX MpeanpuHMMaTtenen npoBoAATCs B COOTBETCTBUM  C
TpeboBaHuaMn PepepanbHoro 3akoHa "O 3awmTe nNpaB LPUOUYECKUX NUL WM WHAMBUAYASbHbIX
npegnpuHMMaTenen Npy NpoBeAeHN rocy4apCTBEHHOrO KOHTpons (Hagsopa)”.

<1> Poccuinckas raseta. 2006. N 297.

B cBoto o4vepenb, non bepepanbHbIi KOHTPONb MOANASAT BHYTPEHHUE MOPCKME BOAObI U
TepputopuansHoe mope Poccuu, TpaHcrpaHMyHble BOAHbIE OOBbEKTLI, MOBEPXHOCTHbIE BOAHbIE OOBLEKThI
Ha TeppuTopuax OBYX U Oonee cybbektoB P®, BogHble OOBLEKTHI U MX 4acTu, UCMONb3yemble AN
00OpOoHbI CTpaHbl 1 BeszonacHOCTM rocygapcTea denepanbHbiMM TPAHCMIOPTOM M 3HepreTukon. B aToT
rnepeveHb nonagarT Takke BOAHble 0ObeKTbl - cpega obuTaHus aHagpOMHbLIX U KaTagpOMHbIX BUOOB
pbl®, pPbIOOXO3SINCTBEHHbIE 3amnoBedHble 30Hbl, 0CO00 OXpaHsieMble NPUPOAHbIE TEepPUTOPUM
deaepanbHOro 3HauYeHus.

denepanbHbIMM OpraHammn KOHTPOSMPYIOTCHA BOAHbIE OOBEKTHI M UX YacTu, UCMOMb3yeMbIE:

Ons Hyxa ropogos ¢ HaceneHnem B 100 Thic. yenosek u Gonee;

AN HYXXO NpeanpusaTyiA 1 opraHv3auni, 3abuparowmx (copacbiBaroLmx) Bogy oobemom donee 15
MITH. Ky6. M B rog.

B niobom crnyyae cnegyeTt yyecTb, YTO npoBepkam PocnpupogHagsopa nopfexaT He TOSbKO
XO35IMCTBYIOLNE CyOBEKTbI, HO U YMONTHOMOYEHHbIE FOCY4apCTBEHHbIE WM MYHMUMNANbHbIE OpraHbl,
BCTyMawLLMe B AOroBOpHbIe OTHoWeHMs. Peub nget o PocBoapecypcax, a Takke O COOTBETCTBYHOLLMX
opraHax cyobektoB P® (MuHMCTEpCTBA, KOMUTETHI). He [OmKHblI BbiNagaTb M3 MNONS  3peHUs
PocnpvpogHagsopa 1 MyHUUMNanbHbIE OpraHbl.

Ecnu e ogHa cTopoHa [OroBOpOB BOOOMOMb30BaHMSA KOHTPONMPYETCH, a Apyrasi HET, TO HEerb3s
OyOeT roBopuTb O paBHOMpPaBMM CTOPOH [OOroBopoB. [locnegHee Henb3s OONYCTUTb, Tak Kak B
HacTosilLlee BpeMsi B [fla3ax YacTHbIX MpeanpuaTUA M OpraHu3aumi CHWKAETCs OO0Bepre K Takomy
WHCTPYMEHTY peryrnupoBaHus, Kak 4OroBOp C rocygapCTBOM.

CornacHo ct. 10 BK P® 2006 r., npyHyaMTensHoOe MpekpalleHne npaesa Mnonb30BaHWUsi BOAHbLIM
OObEKTOM HacTynaeT B Clflydae ero Hewucnonb30BaHWs, HELEeneBOro WCMOfb30BaHUS WAW  UHOTO
HapylleHusl BOAHOro 3akoHodaTtenbcTBa. B cBow oyepenb, BbIsIBUB TpyOble, HEOOHOKpPATHbIE U
HeyCTpaHEeHHbIE HapyLIEeHUs OOrOBOPOB BOAOMOMB30BAHWS KakoOW-Mbo u3 CTOpoH, PocnpupogHansop
OOmKeH B cygebHOM nopsigke  WMHMUMMPOBAaTb  PacTOPXEHWe WAM  U3MEHEHWe  OO0roBOpOB
BOAOMNONb30BaHMsA. Bce npuBeaeHHbIE BO3MOXHOCTU AOMMKHbI ObiTb OTpa)keHbl B NPaBUTENTbCTBEHHBLIX U
BEAOMCTBEHHbIX aKTax O rOCyAapCTBEHHOM BOAHOM KoHTpone. [pu atom, cornacHo 4. 5 ct. 10 BK PO
2006 r., npeobsiBneHnto TpeboBaHNA O NpekpalleHUn npaBa NoNb30BaHWUS BOAHLIM OOBEKTOM [AOSMKHO
NpeALecTBOBaTb BbIHECEHWE YMOSTHOMOYEHHBIM OpPraHoOM, 3aKITH4YMBLUMM [OrOBOP, MpenynpexaeHus
BOZOMNOSb30BATENO-HAPYLUUTENTHO.

KoHTponb (Hagsop) B obmactu BOAHbIX  OTHOLWIEHUWA MpU3BaH OXBaTUTb  BTOPUMYHOE
BOAOMNONb30BaHWE, BO3HMKLLIEE MpWU nepefade npas M 0bs3aHHOCTEN OT OOHOro nuua K gpyromy. lNpu
3TOM B OTHOLLUEHWW MOCMEeAHEro TOMbKO NPEACTOMT YCTaHOBWTHL MpaBuia WUrpbl, O YeM YyKasbiBarocb
paHee. C Opyron CTOPOHbI, B Criy4ae nepegayu npas 1 06593aHHOCTEN NO AOroBOPY BOAOMOSb30BaHUSA HE
cnegyeT VCKIoYaTh HabnogeHne n OTBETCTBEHHOCTb reHepanbHOro, "NepBMYHOrO" BO4OMONb30BaTeNs -
KPYMHOrO XO3ANCTBYHOLLEro cybbekta 3a noBegeHMeM "BTOPUYHOTO".
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CmexHble C KOHTponem (OYHKUMM rOoCy0apCTBEHHOrO ynpaBreHust (rocygapCTBEHHBIN BOOHbIN
peecTp, CMEHMBLUUIA KadacTp, N MOHWUTOPMHI BOOHOrO ¢hoHAa) Takke AOMKHbI ObITb yperynvpoBaHbl B
noctaHoBrneHusix MNpaButensctBa P®P. YnopsgoyeHne aTux OyHKUMA OBnerdymT, B CBOK odepenb, U
ocCyLLecTBNeHne BOAHOro KOHTpons. NoscHMM, YTO UMEHHO B peecTpe (OUKCUPYIOTCS npaBa Ha BOAHbIE
00bekTbl  pa3HOODpPa3sHbIX  XO3AWCTBYHOLWMX CyObekToB. [lpM  MOHUTOpUHre BogHoro doHAa
OTCINEXUBAOTCA 3arpsA3HEHNst U OpyrMe HeraTuBHbIE BO3OEWCTBUSI Ha BOAOHYIO cpefy, Y4To Mno3Bonser
BbISIBUTb 3EKTUBHOCTb OXPaHHbIX Mep, NPUHUMAaEMbIX Pa3HbIMU y4aCTHMUKAMU BOAHbIX OTHOLLEHUN, a
Takke paspaboTaTb HOBble Mepbl NPeaoTBPaLLEHNS HEraTUBHLIX NOCNEACTBUNA. Y3ke CONOoCTaBmnB AaHHbIe
BOZIHOrO MOHUTOPWHIa U peecTpa No KOMMNaKTHOMY y4acTKy BO4OTOKa, BOAOEMA UMW MOPCKON akBaToOpuMu,
MOXHO NPeAnonoXuTb 3arpsisHUTENs.

baccelnHoBble cornalleHns U CoBeThl,
apyrue BaccenHoBble MeTOAbI ynpasleHud

bacceliHoBble cornalleHuMst O BOCCTAHOBMEHWM W OXpaHe BOAHbIX OOBLEKTOB - BaXXHbIN
OpraHn3aLMOHHO-NPaBOBOV MeXaHu3M, NMPU3BaHHbIA 0becneunTb BOoNbLUy MOKOCTE U OUHAMUYHOCTb
rocygapCTBEHHOrO ynpaBfieHns B cdyepe BOOHOrO X03sncTBa. [MpaBoBasi OCHOBa 3TOro MexaHuama obina
3anoxeHa B cT. 120 BK P® 1995 r. Hoebin BK P® 2006 r. He npegycmaTtpuBaeT, HO U He 3anpeLLaeT cam
WHCTUTYT BacCenHOBLIX COrMalleHuin, a cregoBaTeNnibHO, UX MOXHO OyAeT 3akntovaTb BNOCHenCcTBUM.

MpenmylecTBO Ha3BaHHbLIX COrMALIEHUA 3aKyaeTcsd B BO3MOXHOCTM KOOPAWHMPOBATb W
00beaVHATL YCUIMSA MO OXpPaHe U BOCCTAHOBIIEHWMIO BOAHbLIX OOBEKTOB B paMKax 3KOCMCTEM KPYMHbIX
peyHbIX GaccermHOB, BHE 3aBMCMMOCTU OT aAMWHWUCTPATMBHBLIX rpaHuy. B cywHocTn, GaccerHoBble
cornalleHunsl ans BOAHOW CUCTEMbI OOSDKHbI UrpaTh Ty XXe pofib, YTO JOroBopa BOOOMONb30BaHWA ANs
OTOENbHbIX BOOHbIX 00BbEKTOB. HO y 3Tnx GaccerHOBLIX OOrOBOPOB, AaXe cyasd No Has3BaHuo, bonee
NMPUMPOAOOXPaHHbIA Xapaktep. 370 Tem 0Oonee BaHO MOTOMY, YTO Halla CTpaHa pacnonaraet
KpynHenwmnmmn pekamyn EBpasumm oT wmnctokoB o yctes (Bomra, O6b, EHucen, JleHa) n obGnapgaet
YHMKanbHOW BO3MOXHOCTbHO pELUEHMST BaXKHEMLUIMX 3SKOJOrO-9KOHOMUYECKUX MNpobreM Ha OCHoBe
GaccenHOBOro Mo CBOEMY XapaKkTepy ynpaBreHus. YaayHbli onbiT 6accenHoBoro ynpaeneHus B Poccum
OTHOCUTCS K COBETCKOMY BPEMEHM, HO B YCMOBUSAX AeMokpaTudeckon Poccum nepsble GaccelHoBble
cornawleHms 6binm 3akntodeHbl B 1993 - 1994 rr. K 2003 r. 6bino nognucaHo okono 20 Takux cormnalleHni
Mo KpynHENLIMM BOAHbLIM cuctemam Poccum.

B pamkax ©accerHOBOro cornawleHusi co3gaBanv KOOPAWHALUMOHHBIA 6acCerHOBLIN COBET, B
KOTOpbIN BXOOUNN He TONbKO doedeparibHble U permoHasnbHble OpraHbl rOCy4apCTBEHHOW BNAcTW, HO U
opraHbl MECTHOrO camoynpaBneHusi, obLLecTBEHHbIE 00beanHeHNs 1 Bogononb3oBatenu. Kpome Toro,
ansa peanusaumn H6accerHOBBLIX COrfalleHUn [OMyCKanocb CO34aHue rpakgaHamMyn U HopuanyYecknMm
nuuamyn  oOHOOB, CpeacTBa KOTOPbIX MNpegHasHavyanvcb [Afis  OCYLUECTBIIEHUST MeponpusaTMA  No
BOCCTaHOBJIEHMIO 1 OXpaHe BOAHbIX OO BbEKTOB.

Mpu atom ¢ npuHsaTUEem HoBoro BK P® oTevecTBeHHble HacceHOBbLIE COBETLI, COrMacHO BOOHOMY
3aKOHO4ATENbCTBY, OCTalOTCS CcoOBellaTeNbHbIMK opraHamu. WX wHorga crnpaBegnvBO  MMEHYHOT
OacceliHoBble COBELLaHWS.

Honroe Bpems [lpaButensctBom Poccunckon ®enepaummn He Obin  onpegeneH craTtyc
bGaccenHOBbIX COBETOB. [lpakTudecks nepBbiM LIAroM B 3TOM HanpaBfieHUM CTano MNpUHATUE
MoctaHoeneHnun Mpasutenbctea PO ot 30 Hos6psa 2006 r. N 727 "O nopsigke co3gaHus U oesaTenbHOCTH
B6accenHoBbIx coBeToB" <1> 1 oT 30 HosA6paA 2006 r. N 728 "O rugporpadnyeckoM 1 BoOg0X0351IACTBEHHOM
panioHnpoBaHun Tepputopumn Poccuiickon depepaumn 1 yTBEPKAEHUN rpaHuL, GAacCENHOBBIX OKPYroB"
<2>.

<1> Poccuickas raseta. 2006. N 274.

<2> Tam xe.

BaccenHoBble coBeTbl co3galtoTcA peweHnem PocBogpecypcoB CpPOKOM Ha NsATb feT, Uux
BO3rMNaBnsieT pyKOBOAUTENb TEPPUTOPMANbHOIO opraHa PocBogpecypcoB, 3aceaHnsi MpoOTOKONUPYOTCS,
a peLleHus NMPUHUMAKTCA MPOCTbIM OOMNBbLUMHCTBOM TONMOCOB. B HacTosilee Bpems B AaHHbIA OpraH
BXOOSAT cregylolime 3avHTepecOBaHHbIE CTOPOHbI: dedeparnbHble OpraHbl, OpraHbl CyOBLEKTOB
defepaumm M opraHbl BNactM MECTHOTO CaMOYMNpaBiieHWsl, BOOOMONb30BaTenu, OOLECTBEHHbIE
0b0beanHeHNs N oOLMHbI KOPEHHbBIX MariovMcrieHHbIX HapoaoB. B BaccenHoBble COBETLI BKIOYAKOTCS B
TOM umucne npegcrtasutenn PocnpupogHagsopa, PoctexHapsopa, Pocrugpometa, PocpbibonoBctsa,
Poccenbxo3Hagsopa v T.4. KonnyecTBEHHbLI M MNepcoHanbHbIA COCTaB COBETOB YTBepXaaeTcs
PocBogpecypcamu no npeacTaBneHnto 3anHTePEeCcOBaHHbIX CTOPOH.

BaccenHoBble COBETbI KOMMETEHTHO OOCyXAatT NpobremMbl BOAOXO3AWCTBEHHOIO KOMIMEKca
GaccenHa, BblpabaTbiBalOT COrNMacoBaHHyl 6GaccerHoBYyD nporpamMmy COBMECTHbIX OEUCTBUA U
NpeacTaBnsitoT ee COOTBETCTBYIOLLMM OpraHam BIiacTu, YTO 3aTeM oTpaXkaeTcs B GrofKeTax pasnuyHbIX
ypoBHEN. YaauHbiMu Obinn genictBust GaccenHoBoro coseta no CesepHon [IBMHE OTHOCUTENBHO
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LenoNo3HO-0yMaXHbIX KOMOWHATOB - OCHOBHBLIX 3arpsisHuTenen pedHoro ©OacceriHa. CoeT
cnocobCcTBOBan He TOMbKO COBEPLUEHCTBOBAHUIO O4YUCTKM BOL, HO W CHWXKEHMIO BodonoTpebneHus,
BHEOPEHMIO OOOPOTHBLIX CUCTEM BOAOCHAOXEHWS, U3BATUIO U3 TEXHOSOTMYECKOTO LKA TOKCUYHBIX
BeLLEeCTB.

MonoxuTenbHbIA ONbIT HACCENHOBLIX COrMalleHMn U COBETOB (3TO Kak MEeXTepputopuarnbHble, Tak
N MEeXBELOMCTBEHHbIE OpraHuM3aumM) HaKOMJIeH BO MHOIMMX CTpaHax Mupa. B psge eBponemnckux
rocynapctB (®paHuusa, WcnaHusi) GaccelHoBble KonnervarnbHble OpraHbl SIBASKOTCA  KIHOYEBLIMM
opraHamMu B ynpaBfeHuM BOAHLIM XO3SWCTBOM, MMEKT Ha TO COOTBETCTByHWOLME (PUHAHCOBbIE U
afMVHUCTPATUBHbIE MOSTHOMOYMS. VX 3Ha4YeHNe CToNb BENUKO, YTO OHM HEPEAKO 06pasHo, HO OTHIOAb He
npeyBennyeHHo, MeHyoTCst GaccenHOBBIMY NapnamMmeHTamu. B ocHoBe 3TOM AeMOKPaTU4ECKOW CUCTEMBI
yrpaBreHus NexXuT NpuMBneYeHne Ha NapuUTETHOW OCHOBE MpeAcTaBUTEmNeln BCEX 3aMHTEPECOBaHHbLIX B
OXpaHe W MCMoNb30BaHUM BOL CTOPOH: T[OCYAApPCTBEHHbIX OPraHOB  Pasfu4YHbIX  YPOBHEWN,
BOofoOMnonb3oBaTenen, npegnpuHumartenen, obuwectBeHHocTn. B CLUA  coTpygHudectBO  mexay
denepanbHbIMM U pernoHanbHbIMW OpraHamu B cdepe BOOHOMO XO3AWCTBA BbIpaXXaeTCs He TONbKO B
GaccenHOBbBIX OpraHax ynpasfeHus, HO U B cneLmasnbHbiX 0aCcCENHOBbBIX cornalleHusax. Tak, Hanpuvep, ¢
1961 r. no peyHon cucteme [lenaBap B pamkax GacCeNMHOBOW KOMMUCCUMM U COrflacHO OaccernHoBOMY
JOroBOpy COTPyAHMYAIOT YeThIpe WTaTta u beepanbHoe npasuTenbLCcTBO. B coceaHen KaHage ¢ 60-x rr.
XX B. Mexay denepanbHbIMU OpraHamn 1 NPOBUHLMAMU ObINIo MOAMUCAHO OKOMIO COTHU COrMalleHnn no
OXxpaHe Bofg <1>.

<1> Cm.: TACUC. KoHcynbTatmBHasa nomolib MIIP Poccun B obnactv ynpaBneHusi BOOHbIMU
pecypcamun Poccumn. CTpyKTypa ynpaeneHnst BOgHbIMU pecypcamu B Poccunckon ®egepaumm (CBOOHbIN
OT4YET MO MHCTUTYyUMOHanbHbIM Bonpocam), anpens 2001 r. C. 9 - 12; Yawt . BogHble pecypcbl CLUA:
npobnemsbl ncnonb3osaHus. M.: MNporpecc, 1971. C. 180 - 184.

BaccenHoBble NOAX0Abl B YNPaBIEHUN POCCUACKM BOOHbBIM XO3AMCTBOM HE MCYEPNbIBAOTCS NULLIb
GaccenHOBBIMW COMMNAaLIEHNSIMU U COBETAMMU. OTO MOXHO MpocreauTb Ha npumepe Bormkcko-Kamckoro
bacceliHa, oduuManbHO MpuaHaHHoro B 1994 1. akonorMdeckn HebrarononyyHbiM pervMoHoM. YyTb
paHee, B 1991 r., Gbina cosgaHa Bomkckas npupogooxpaHHas npokypaTypa. B Hee Bxoguno 15
MEXpErmoHarnbHbIX MNoapasgeneHnin. Takoh MEeXpernoHasnbHbI  MPOKYPOPCKMA  Hag30p MO3BONSAN
BHUKHYTb B CyLLECTBO BOMPOCOB M KOH(PNUKTOB. B pesynbTate Bomkckas npokypaTypa Hakonuna
yAayHbIA OMbIT B Aene oxpaHbl npupogbl. B yacTHocTu, oHa HagsvpaeT 3a cobnogeHMemM He TONbKO
BOZIHOrO, HO M fNecHOoro 3akoHofdaTenbcTBa. Bomkckas npokypatypa B 1998 - 2000 rr. BbisiBUnNa B
BaccenHe okono 1170 3aTonneHHbIX ¥ NONY3aTONMEHHbIX MaBaTeNbHbIX CPEACTB, NONIOBMHA U3 KOTOPbIX
oKasanacb 6ecxo3Hom <1>.

<1> BwuHorpagos B.[1. [estenbHocTb Bommkckon MeXpermoHanbHOW MPUPOAOOXPaHHOMN
NPOKypaTypbl MO HAa430py 3a WCMOMHEHWEM 3aKOHOAAaTENbCTBA OO OXpaHe OKpyXKatoLen MpUpPOLHON
cpeabl // Akonormnyeckoe npaeo. 2001. N 2. C. 33 - 42.

B nocnegHue roabl rotoBUTcA 3akoHonpoekT "O6 akonormyeckoM 03g0opoBreHnn peku Bonrm n ee
MPUTOKOB, O BOCCTAHOBIIEHUN M COXPAHEHUUN MPUPOOHLIX KOMMnekcoB Bomkckoro 6accennHa”. Kak BugHo
N3 Ha3BaHUSA 3aKOHOMPOEKTa, OH XapakTepeH 6accerHOBbIM MPUHLMMOM YMNpaBieHus U MOHWMAaHWUEM
Bomxckoro 6GacceiiHa kKak oOHOW OONbLUOM 3KOCUCTEMbI, Haxogsilienca noa HabnogeHnem
rocyJapCTBEHHOIO KOMMJIEKCHOTO MOHMTOPUWHIa. HepocTaTkm MpoekTa KpowTCs B €ro KpaTKoCTu U
OTCbIITOMHOM XapakTepe. [loka aBTopbl MpoekTa He BblpaboTanuM B HEM AOCTAaTOMHOW OpUONYECKON
"HauyMHKN", YTOObI cYMTaTb 3aKOH JOCTATOMHO NOArOTOBNEHHbIM <1>.

<1> Martepuansbl "kpyrnoro crona" Komuteta no npupoaHbIM pecypcam U npupoaornosib30BaHNIo
locypapcteeHHon Odymbl Ha Temy "3akoH Poccuickonn ®egepaumm "O 6e30nacHOCTU rMapoTEXHUYECKNX
COOPY>XEHMI": OpraHM3aLnOHHO-3KOHOMMYECKME acnekTbl M OPMUPOBAHNE MEXAHM3MOB MPaBOBOrO
obecrnieveHns" ot 14 Hosibps 2002 .

BacceliHoBbI XapakTep HOCUT Jaxe oxpaHa MarblX U CPeOQHUX PeK, ABMSAIOWMUXCA B CTEMHON 30He
WCTOYHMKOM BOAOCHaOXeHWUs Onsi HacerieHHbIX MyHKTOB, MPOMbILIIIEHHOCTU, CENbCKOrO XO03sICTBa.
TakoBa cutyaums B PocToBckol obnactu, roe vM3-3a pacnallku 3eMrniv OO ype3a BoAbl MECTHblE Peku
NALLMICL MOANMUTKA 3a CYeT pyYybeB U POAHUKOB M B pesynbTaTte obessoaunvch. Habniogaetca Takke
3auneHne, 3apactaHue U 3abonaymBaHMe 3TMX ManoMOLLHbIX MO CBoel npupode pek. Ho 4yToGhbl
O3[0POBUTb PEKW, HYXKHO BHayare npPOBECTM WX MacrnopTM3auuilo, Ha OCHOBE KOTOPOW MU
paspabaTbiBalOTCs MnaHbl BOCCTAHOBIIEHWS BOAHOCTM pek. [pvBedeHHble BOAOTOKM HaxoOsTcs B
denepanbHoii COGCTBEHHOCTM, HO 3a00Ty O HMX MPOSIBASAOT W obnacTtHas agMUHUCTpaUus, U
MYHULMNANUTEThI.
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npOBOﬂ,ﬂTCﬂ cnegywwme mMeponpuAaTnuda: O4YUCTKa BOAOOXPaHHbIX 30H, KOHTPOJ1b 3a pa3MeLlleHnem
OTX0O0B, KOHTPOJ/Ib 3a COCTOAHMEM pycna. 3agauu OXpaHbl MalbIX WU CpedHUX peK CBA3aHbl U C
npoTnBONaBOAKOBbIMA MepaMu. B nepwvoa nenoxoaa n3-3a obunus I'IpeI'IﬂTCTBl/IIZ (He I'IpI/ICI'IOCO6J'IeHHbIe
K nenoxoay MOCTbI, OCTaTKM NpexXHUX MOCTOB, nepexodbl U nonysanpyabl And roBa pbl6b|) BO3HUKaIn
3aTopbl, ycyry6nmou.|,|/|e nonoBodbe 1 Bbi3biBaOLLME NMOATOMIIEHNE NMOCTPOEK <1>.

<1> lNaHkoBa O. YTo6bI xuna KyHgptoubs // konorusa v xu3Hb. 2005. N 5(46). C. 58, 59.
depepanbHble U perMoHasnbHble MOSTHOMOYUS

Poccusa - demepaumns ¢ 4acTo MEHSAOLWMMCA pacnpedeneHmeM nosIHoMounMin penepanbHbiX W
permoHarbHbIX OpraHoB, YTO KacaeTcsi U BOAHbIX NPaBOOTHOLLIEHWA. HeogHOKpaTHO NpUHUMAanuchb
denepanbHble 3aKOHbI, KOTOpble NepedaBani MOSIHOMOYMS B 0ONacTM BOOHbIX OTHOLIEHUA U Oaxe
COOCTBEHHOCTb Ha BOAHble OOBLEKTbI OT PErMoHoB K deaepaumMm U HaobopoT. 3ateM, C MPUHATUEM
HoBoro BK P®, pasrpaHuyeHue MOMHOMOYMA U B3aUMOOTHOLUEHUS Mexay denepanbHbiMn U1
pervoHarnbHbIMW OpraHamm Nony4Yuny onpeaeneHHyo gopmy.

WTak, K MOMHOMO4YMAM OpraHoB rocygapcTBeHHon Bnactu Poccuiickon depepaumm B obnactu
BOJHbIX OTHOLLIEHWIA OTHOCATCS:

BNageHue, nonb3oBaHUe, pacrnopsikeHne BOAHbIMW 0ObeKTaMu, Haxoaswumucs B deaepanbHOn
CcoDCTBEHHOCTU;

pa3paboTka, YTBEPXKAEHUE N peann3auus CXem KOMIMIEKCHOMO MCMONb30BaHUSA N OXpaHbl BOAHbIX
0OBbEKTOB U BHECEHME N3MEHEHUI B 3TN CXEMBbI;

ocyulecTerneHve cenepansHOro rocy4apCTBEHHOrO KOHTPOMS M Had3opa 3a WCMONb30BaHMEM U
OXpaHoW BOOHbIX OO bEKTOB;

opraHu3aums U OCyLLLECTBIEHNE rOCy4apCTBEHHOrO MOHUTOPMHIa BOOHbBIX OOHEKTOB;

yCTaHOBMEHWE MOPSAKa Be4eHNsI ToCy4apCTBEHHOIo BOQHOMO pEecTpa U ero BE4EHUE;

yTBEPXAEHME MOpPsiAKa NOATOTOBKA U NPUHATUS peLleHnst 0 NpefoCTaBNeHMn BOOHOMO obbekTa B
nonb30oBaHue, nopsaka NOArOTOBKM M 3aKMoYeHUs 40roBopa BOA4ONOSb30BaHUS;

onpegeneHne Nopsiaka Co3aaHus 1 OCyLLECTBEHNST AeATENTbHOCTM BacCenHOBLIX COBETOB;

rmgporpadunyeckoe n BOQOX03SMCTBEHHOE panioHMpoBaHne Tepputopun Poccuiickon ®epepaunn;

YCTaHOBMEHME CTaBOK MnaThl 3a MOMb30BaHWE BOAHbIMM OOBbEKTaMM, HaxogsAWMMUCA B
denepanbHoO COBCTBEHHOCTHM, NopsAaKa pacyeTa 1 B3MMaHUs Takon NnaTthl;

YCTaHOBMEHNE TMOpsiAKka YTBEPXKAEHWUS HOPMATMBOB [OMYCTUMOIO BO3L4ENCTBMS Ha BOAHbIE
0bObeKThI U LieneBbIX NokasaTenen ka4ecTBa BoAbl B BOAHbIX 00beKTax;

TepputopmarnbHoe nepepacnpeneneHMe CToka MOBEPXHOCTHbIX BOA, MOMOMHEHME BOAHbLIX
pecypcoB NoA3eMHbIX BOAHbIX OOHLEKTOB;

YTBEPXKOEHUE MPaBUI MCNOMb30BAaHNS BOOHbIX PECYPCOB BOAOXPAHUIIULL M MPaBUI TEXHNYECKON
aKcnnyaTauum n 6naroycTponcTsa BOAOXPaHUNULL;

YCTaHOBMEHNE PEXUMOB MPOMyCcKa NMaBOAKOB, CrneuuanbHbIX MOMYCKOB, HAMOJTHEHWS U CPaboTKu
(BbINycKa BOAbI) BOOOXPAHUNULL;

onpegeneHne nopsgka  OCYLECTBIIEHWS  FOCYAapCTBEHHOrO  KOHTpPONsS M Hag3opa 3a
NCNOJIb30BaHNEM M OXPaHOWM BOAHbLIX OOBHEKTOB;

onpenerneHne nopsiaka pe3epBUpoBaHNSA UCTOYHMKOB MUTLEBOrO BOAOCHAOXKEHMS;

YyCTaHOBMEHME Mnopsigka WCMofb30BaHMA BOAHbIX OOBLEKTOB OMsi B3neTa, NocCagku BO3AYLUHbIX
Cynos;

OCyLLECTBMEHE Mep MO MNpPegoTBPaLLEHUI0 HEraTMBHOIO BO34EWCTBUSA BO4 W NUKBMAAUMM €ro
nocrnencTBuin B OTHOLLEHMM BOAHbLIX OOBLEKTOB, Haxoasdwmxcs B denepanbHON COOGCTBEHHOCTU U
pacnonoXeHHbIX Ha TeppuTopUaX ABYX U bonee cybbekTtoB Poccuiickon degepaumm;

YTBEPXKOEHNE METOLMKN UCUYNCTIEHNS Bpeaa, MPUYMHEHHOTO BOAHBIM OObEKTaM;

onpedeneHne KpuUTepueB OTHEeCeHWst OOBLEKTOB K obObekTam, nognexawum denepanbHOMY
rocy0apCTBEHHOMY KOHTPOMIO M HaA3opy 3a WCMOMb30BaHMEM W OXPaHOM BOAHbIX OOBLEKTOB,
perMoHanbHOMYy FOCyAapCTBEHHOMY KOHTPOMK M Hag30py 3a WCMOMb30BaHMEM U OXPAHOW BOLHbIX
0ObEKTOB;

yTBEPXAEHUE NnepeyHert 06beKToB, nognexawmx denepansHOMy rocygapCTBEHHOMY KOHTPOIO U
Ha[30py 3a NCMONb30BaHUEM N OXPaHOW BOAHbLIX OOBEKTOB;

YCTaHOBIEHWE NMEPEYHsT OOIMKHOCTHBIX JUL, OCYLLECTBASIOWNX dpeaeparnbHbiil roCyaAapCTBEHHbIN
KOHTPOJb U HAa430p 3a MUCMOJIb30BAHNEM U OXPaHOWN BOAHbLIX OOBHEKTOB.

K nonHomoumnsmM opraHoB rocygapcTBeHHoW Bnactu cybbektoB Poccuiickon ®epepauun B obnactm
BOJHbIX OTHOLLIEHWIA OTHOCATCS:

BnageHue, nonb3oBaHue, pacrnopsbkeHne BOAHbIMU 00beKTaMu, HaxodawmMMmncsa B COGCTBEHHOCTH
cybwekToB Poccuiickon degepaunu;

YCTaHOBMEHME CTaBOK MnaThl 3a MOMb30BaHWe BOAHbIMM OOBEKTamMu, HaxogsAWMMUCA B
cobcTBeHHOCTU cybbekToB Poccuiickon depepaumm, nopsigka pacyeta v B3uMaHus Takow nnaTbl;
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yyacTue B JesTenbHOCTU 6acCeiHOBbLIX COBETOB;

pa3paboTka, yTBEpXOEHME W peanusaums nporpamm cybwektoB Poccuiickon Pepepaumm no
NCMNONb30BaHUIO N OXpaHe BOAHbIX OOBLEKTOB MMM WX YacTeW, PacrofIOKEHHbIX Ha TeppUTOpUsX
cybwekToB Poccuiickon depepaunm;

pe3epBUpoOBaHNE UCTOYHMKOB MUTLEBOIO BOAOCHADXEHUS;

OCYLLIeCTBMNEHNEe perMoHanbHOro rocyapCTBEHHOINO KOHTPOMS M Haa3opa 3a UCMNOoNb3OBaHWEM U
OXpaHoM BOAHbLIX OOBLEKTOB, 3a MWCKIIOYEHMEM BOAHbLIX OOBLEKTOB, noanexawunx degepanbHOMY
rocyapCTBEHHOMY KOHTPOMO 1 Haa30py;

YTBEPXAEHWE MPaBuUIT NONb30BaHUS BOAHLIMU OObEKTaMK A1 NITaBaHUS! HA MarnoMepHbIX cyaax;

YTBEPXAEHME MPaBUIT OXPaHbl XXWU3HW NI0GEN Ha BOAHbIX OObeKkTax;

y4yacTve B OpraHv3auum 1 ocyLLeCTBEHUN FOCYy4apCTBEHHOIO MOHUTOPWHIa BOOHbIX OO BbEKTOB;

OCYLLECTBMNEHME Mep MO MNpPeaOoTBPaALLEHUI0 HEraTMBHOIO BO3OENCTBUSA BO4 U JNIMKBMOAUMM €ro
NOCNeacTBUA B OTHOLLUEHUN BOOHbIX OOBEKTOB, Haxo4aWwmMxcs B COOCTBEHHOCTU CyObekToB Poccuickon
depepauuu;

OCYLLECTBMNEHME MEP MO OXpaHe BOAHbLIX OOBEKTOB, HAaXOOALMXCS B CODCTBEHHOCTM CyOBEKTOB
Poccunckon ®enepaumm;

YyTBEPXAEHNE NepeyHelrt 06beKToB, Noanexawmx permoHanbHOMY roCyAapCTBEHHOMY KOHTPOIO U
HaZ30py 3a NCMOMb30BaHNEM U OXPaHOW BOAHbLIX OOBEKTOB;

YCTaHOBIEHNE MEPEYHS] JOJMPKHOCTHBIX ML, OCYLLECTBIISIOWMX PErMoHarnbHbI rOCyAapCTBEHHbIN
KOHTPOJb W HAA30p 3a MUCMOSNIb30BaHUEM U OXPaHON BOAHLIX OOBHEKTOB.

Poccuinckas ®epepauusa nepefaeT opraHam rocygapCTBEHHOW Bnactu cybwbektoB Poccuiickomn
denepaumu criegytoLne NOHOMOUNS:

npeaocTaBreHne BogHbIX 0OBbEKTOB UM UX YacTeln, Haxoaswmuxcs B peaepanbHon cCoOGCTBEHHOCTH
N pacnonoXeHHbIX Ha Tepputopusix cyobekToB Poccuiickon degepaumm, B NONb30BaHUE HA OCHOBaHMM
[0roBOPOB BOAOMNONb30BaHUS, PELLEHN O NPegoCTaBNEeHNN BOAHbLIX OOHLEKTOB B MOSb30BaHUE;

OCYLLECTBMEHME Mep MO OXpaHe BOAHbIX OOBEKTOB UMM UX YacTen, HaXoAsLWmxcs B pegepansHon
COBCTBEHHOCTY M PacnonOXeHHbIX Ha TeppuTopusax cybbekTtoB Poccuiickon Pepepaumy;

OCYLLECTBMEHME Mep MO MNpPeaoTBPALLEHUI0 HEraTMBHOMO BO3OENCTBUSA BO4 U NIMKBMAAUMM €ro
nocrneacTBuin B OTHOLLEHMM BOAHbLIX OOBLEKTOB, Haxoaswmxcs B dedepanbHON COOCTBEHHOCTU U
MOMHOCTBIO PACMNONOXEHHBIX Ha TeppuTopuax cybbekToB Poccuiickon depepaumm.

HasBaHHble (yHKUUM HE PpacnpoCTPaHAKTCA Ha BOAOXPaHWNMLLA, KOTOPbIE MOMHOCTBIO
pacnonoXeHbl HA TEPPUTOPUSX COOTBETCTBYOLLMX CyObekToB Poccunckon Pegepaumm n ncnosnb3oBaHme
BOLHbIX PECYpCOB KOTOPbIX OCyLLeCTBAsieTcA Ans obecrneyeHns NMTbEBOrO U XO35MCTBEHHO-ObITOBOrO
BOLOCHabxeHus OByx u bonee cybvektoB Poccuiickon depepaumun. NepedeHb Takmx BOLOXPaHWUIULL,
ycTaHaBnmBaeTcs Npasutenscteom PO,

CpenctBa Ha ocylwlecTBreHWe nepegaBaeMbix B cooTBeTcTBMM cO cT. 26 BK P® 2006 r.
MONMHOMOYMIA MPEefoCTaBnATCA B Buae cybBeHUunM ua denepanbHoro Owogxerta. 3T cpeactsa HOCAT
LeneBon xapaktep M He MOoryT ObiTb MCMONb30BaHbl Ha Apyrve uenu. B cnyvae wcnonb3oBaHus
YKa3aHHbIX CpPeACTB He MO LEeneBOMy HasHavyeHuo depepanbHbli OpraH WUCMOMHUTENBHOW BNacTy,
OCYLLECTBNAWNA (DYHKLMM MO KOHTPOMK M Haas3opy B bMHAHCOBO-OHOOXETHOM cdepe, Bnpase
OCYLLECTBUTb B3bICKAHWE YKa3aHHbIX CPeACTB B MOpPsAKe, YCTAHOBINEHHOM 3aKOHOL4ATENbCTBOM
Poccuinckon ®epepaummn. KoHTponb 3a pacxogoBaHUMEM CpeAcTB Ha OCyLEeCTBIEHME nepedaHHbIX
MOMHOMOYMIA NPOBOANUTCS YNOSTHOMOYEHHbIM hefepanbHbIM OpraHoOM UCNONHUTENBHON BNacTu, CHeTHON
nanaton Poccunckon ®egepaunn.

YNONHOMOYEHHbIN  (hbefepanbHbii  OpraH  MCNOSIHUTENbHOWM  BRacTuM  BrpaBe MNpUMHMMAaTbH
HOpMaTMBHblE TMNpPaBOBble akTbl MO BOMPOCaM MNepefaHHbiX MOSIHOMOYMK, a TaKkke u3gaBaTb
obsA3atenbHble AN MCMOMHEHUS METOOUYECKME YKa3aHUa W MHCTPYKTUBHbIE Martepuanbl Mo
OCYLLECTBMNEHMIO NepefaHHbIX MOMTHOMOYMI OpraHaMy UCMONHUTENBHON BracTu cyObekToB Poccuinckon
depnepauun.

YNONHOMOYEHHbIN heaepanbHbi OpraH UCNOMHUTENBHOW BNacTu:

OCYLLECTBMSIET COrfacoBaHWe CTPYKTYPbl YMNOMHOMOYEHHBIX OPraHOB WCMONMHUTENbHOW BnacTu
cybbekToB Poccuiickon defepaumm, oCyLLECTBAIOWMX NepegaHHbIe MOITHOMOYUS;

OCYLLECTBMSIET HaA30p 3a MNpaBOBbIM  PErynvpoBaHWEM, OCYLLECTBMSIEMbIM  OpraHamu
rocygapcrBeHHon Bnactu cybwektoB Poccuiickon degepaunm no BoNpocam nepeaaHHbIX NofHOMOYMK, C
NnpaBoM HanpaereHusi 00s3aTenbHbIX AN UCMOMNHEHUs npeanucaHuin o6 OTMEeHe HOPMaTUBHbIX
npaBoBbIX akToB cybbekToB Poccuiickon degepanm nnm o BHECEHUN B HUX N3MEHEHWI;

OCYLLIECTBMSIET KOHTPOSIb M HaA30p 3a WCMOMHEHMEM OpraHamu roCygapCTBEHHON BMACTK
cybwekToB Poccuiickon ®enepauum nepegaHHbIX NOSTHOMOYUIA C NPaBOM HanpaBrneHus npegnucanni oo
YCTPaHEHMM BbISBIIEHHbBIX HApYLLIEHUIN, a TakKe O MPUBMEYEHNM K OTBETCTBEHHOCTU OOMMKHOCTHBIX WL,
NCMOMHAIOLLMX 06A93aHHOCTM MO OCYLLLECTBINEHMIO NepeAaHHbIX MOSTHOMOYMN;

MOArOTaBNMBaET MpeanoXeHns 00 Uu3bATMM COOTBETCTBYIOLLMX MOSIHOMOYUA Yy OpraHoB
rocygapcTBeHHOM BnactM cyobektoB Poccunckon ®degepaumm M BHOCUT STU MPEOIOKEHUs Mpu
HeobxoammocTu B NpaButensctBo Poccunckon ®epepauum and npuHATUS COOTBETCTBYIOLLETO PELLEHNS;
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yCTaHaBnMBaeT cogdepxaHne u opMbl MpeacTaBneHnss OTYETHOCTM 00 OCyLLecTBREeHUU
nepegaHHbIX NOTHOMOYUIA U B Crly4ae HeobXoaMMOCTHM LeneBble MPOrHO3HbIE NoKasaTenu.

K nonmHoMo4MsiM OpraHoB MECTHOTO CaMoOynpaBfieHMsi B OTHOLIEHWM BOAHbLIX OOBLEKTOB,
HaxoAsLWmMxcsa B COGCTBEHHOCTU MyHULIMNANbHbIX 06pa3oBaHNii, OTHOCATCS:

BnageHune, Nonb3oBaHue, pacrnopsikeHme TakKMMmn BOAHbIMU OObEKTaMMU;

ocyLlecTBNeHne mep no npeaoTBpaLleHu0 HeraTMBHOIO BO3LEWCTBUSA BOA W NUKBMAALUM €ro
nocneacTBui;

OCYLLECTBIEHME MEP MO OXPaHe Takux BOLAHbIX OOBHEKTOB;

YyCTaHOBMEHME CTaBOK MnaTbl 3@ MOMb30BaHWE TaknMy BOOHbIMW OObeKTaMu, Nopsigka pacyeTa u
B3UMaHus 3TOW Nnarhbl.

K nonmHoMo4vsIM OpraHoB MECTHOrO CaMOYMpaBSiEHWsT MYHULUMMANbHbIX PanloOHOB, TOPOOCKUX
OKpYyroB B 00fiactu BOAHbIX OTHOLLUEHUM KpOMeE MONTHOMOYMIA COBCTBEHHWKA OTHOCUMTCS YCTaHOBIIEHWE
npaBuIl NCMNOMNb30BaHNS BOAHbIX OOBLEKTOB OOLLEro MOMb30BaHUS, PACMONOXEHHbIX Ha TEepPPUTOPUSX
MYHMUMMNanbHbIX 06pa3oBaHu, ANs IMYHBIX U OBITOBbLIX HYXA.

K nonHomouunsim opraHoB MECTHOIO CaMOyMpaBneHNs ropoOACKUX, CEMNbCKUX NOCENEHWIN, TOPOACKNX
OKpYroB B 00MacTu BOAHbIX OTHOLLUEHWUA KPOME MOSTHOMOYMI COOCTBEHHMKA OTHOCUTCH MpefocTaBreHne
rpaxkgaHam uMHGoOpMauMM 00 OrpaHMYeHMsIX BOAOMONIb30BaHUS Ha BOAHbIX OObekTax obLlero
NMonb30BaHWs, PACMONOXEHHbIX Ha TEPPUTOPUAX MYHMLUMMANbHLIX 06pa3oBaHNN.

§ 6. 3emnu BogHOro hoHAa 1 BO4OOXPAHHbBIE 30HbI
[NpaBoBoK pexnm 3eMenb BogHoro goHaa

3emernbHOe 3akoHOO4aTeENbCTBO NPeAycMaTpyBaeT MPaBOBOW PEXUM KaTeropum 3emesib BOOHOro
doHaa, KoTopbli HaMbonee npucnocobneH K oxpaHe BogHbIX 06bekToB. B Poccum u gpyrmx crpaHax
CHI HasBaHHbI MPaABOBOM PEXUM CYLLECTBYET C KOHUa 60-x rr. MiMeloTca oTganeHHble aHanorn 3Toro
nHctutyta B CLWA, ®paHuun, Vicnanun. Kateropms semenb BogHoro dhoHga no CBOEMY OnpedeneHuio
CBsi3aHa C BOAHbIMWU 0ObEeKTaMu, rMOpPOTEXHUHECKUMU U PYTUMUN BOLOXO3ANCTBEHHBIMU COOPYKEHNSAMM.

MepBoHayanbHaa pegakuusa cT. 102 3emenbHoro kogekca P® 2001 r. pgaet cnegyoulee
onpegerneHne 3emenb BOOHOMO oHaa:

"K 3emnsm BoagHoro doHOa OTHOCATCS 3eMNW, 3aHsATble BOAHbIMKM  ObbekTamu, 3eMiun
BOL00OXPaHHbIX 30H BOAHbLIX OOBEKTOB, a TaKkKe 3eMNu, BbiAensieMble Ansl yCTaHOBIEHWSI NOMNOC OTBoAA U
30H OXpaHbl BOA03abOPOB, ’MOPOTEXHUYECKUX COOPYKEHUM U UHBLIX BOAOXO3ANCTBEHHBLIX COOPYXEHWN,
obbekToB".

Kak BngHo u3 atoro onpegenenus, 3K PP BHOCMT elle OOHO CyLleCTBEHHOE [OMOfHEeHue, a
WMEHHO: Ha3blBaeT BOAOOXPaHHbIE 30HbI U 30HbI OXpaHbl BoAo3abopos. AT gononHeHna Kogekca Obinn
BbI3BaHbl MOTPEOHOCTSIMM OXpaHbl 3KOCUCTEMbI, >KEMaHWEM SCHEe BbIpa3uTb MNPUPOLOOXPAHHYHO
dYHKUMIO 3emenb BogHOro hoHaa, MO0 OHM CnykaT, MOMUMMO BCErO MPOYEro, OXpaHUTenbHbIM 6apbepom
COMPSPKEHHBIX C HUMW BOAHbLIX 0O BbEKTOB.

B cBs3n ¢ npuHsituem BK PO 2006 r. 6bina obHoBneHa pegakumsi cr. 102 3K P 2001 r.

"Cratbsa 102. 3emnu BogHoro ooHaa.

1. K 3emnam BogHoro ooHaa OTHOCATCA 3EMIN:

1) NOKPbITEIE MOBEPXHOCTHBIMW BO4AMW, COCPEAOTOYEHHBLIMU B BOAHLIX 0ObEKTaX;

2) 3aHATble TMOPOTEXHUYECKMMUM W WUHBIMU COOPYXEHUSAMW, PAaCMOfIOKEHHbIMM Ha BOOHbIX
obbekTax.

2. Ha 3emnsax, MOKPbITbIX MOBEPXHOCTHBIMM BOAAMW, HEe OcyllecTBrnsieTcsa ¢opMUpoBaHune
3eMesbHbIX Y4aCTKOB.

3. B uensx crpoutenbCTBa BOAOXPaHUMWLL, W WHbIX WCKYCCTBEHHbIX BOAHbIX OOBLEKTOB
OCYLLECTBMSIETCA pe3epBMpoBaHue 3emenb. [lopsgok pesepBuMpoBaHns 3eMenb ONS YKasaHHbIX Lenen
yCcTaHaBnmBaeTcsa deaepasnbHbIMU 3aKOHaMU.

4. Tlopsaok MCNonb3oBaHWST U OXpaHbl 3eMeflb BOAHOro choHoa onpeaensieTcsl HacTosIWMM
Kogekcom v BogHbIM 3aKkoHOOAaTENbCTBOM".

Takmm o6pasoM, BOOOOXpaHHblE 30HbI OMUManbHO BbiNanM U3 KaTeropum 3emenb BOAHOro
¢doHga. OgHako 3TO He O3Ha4yaeT, YTO B COCTaB KaTeropum 3emenb BOOAHOro ooHOa KaTeropuyecku
3anpeLLeHo BKMYaTb BOAOOXPaHHbIE 30HbI. [1poCTO OHWM MOryT ObiTb BO MHOMMX APYIMX KaTeropusx
3emenb (3eMnM MoceneHni, 3eMnu BO4OOXPaHHbIX 30H U T.4.). OgHako 3a 3TMM "MpocTo” CKpbiBaeTcs
bonee cBobogHoe obpalleHre Npupoaonorib3oBaTeNen N opraHoB BNacTU C 3eMIIIMU BOOOOXPaHHbIX
30H.

lMpuBeneHHble onpegeneHus 3emenb BogHOro oHAa, KOoTopble CHOPMYNMPOBaHbI B PasfmyHbIX
3aKoHofaTenbHbIX akTax, NOCTOSIHHO COBEPLUEHCTBOBANUChL, HadmHast ¢ 1968 r., korga BrnepBble 3TH
3emnu OblM BblgeneHbl B CaMOCTOATENbHYIO KaTeroputo 3emenb. [lpuyeM coBeplLueHCTBOBaHME
OCYLLECTBMANOChL MyTEM KOPPEKTUPOBKM nepeyvHs 3emenb. OgHako hopMynmpoBka AaHHOW KaTeropvu
3emenb, copepxawasdca B pgeuncteyowem 3K PP, He paeT wucdepnbiBaloLero nepeyHs 3emerb,
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OXBaTblBaEMbIX 3TOM KaTeropuei. Npu 3TOM MOMHbIA NepedeHb U HEBO3MOXHO AaTtb. CnenoBaTenbHo,
npv onpedeneHMn Kkateropum 3emeslb BOAHOMO dhoHaa HeoOXoamm Opyro KpUTEPUR, U 3TOT KpUTEpUR
OOIDKEH OenaTb KaTeroputo 3eMesflb BOAHOro hoHAa eOMHCTBEHHOM B cBoeM poge. [lpu BbipaboTke
Ha3BaHHOIO KpuTepusi crnegyeT WCXOoAWTb M3 TOro, 4YTO 3emMnu BogHoro doHga obecnednBaroT
COXPaHHOCTb W pauuoHanbHOE WCMONb30BaHME BOLHbIX PECYPCOB, a Takke Heobxogumbl ANs
0bpa3oBaHUsA N pPerynmpoBaHns PyKOTBOPHbIX BOAHbLIX 0O6bekToB. O4eBMAHO, B COCTaBe 3TMX 3eMesb
MOTyT ObITb Y4YacTKW, 3aHATble [OCTATOMHO KPYMHbIMWM BOOHBIMM OOBLEKTAMW M TMOPOTEXHUYECKUMMU
COOpPYXEHUSAMU, a He eOUHWYHbIMU MNpyaaMu CEenbCKOXO3SANCTBEHHOMO0 HasHadeHus. K coxaneHuio, B
HacTosiLLiee BpeMsi OONs 3eMefnb BoAHOro ooHaa B CpaBHEHUM C 0OLWEen BOOHOW akBaTtopuen Poccumn Ha
yOMuBrieHne Marna: oHa coctaenseT 1,2% oT obuwiero 3emernbHoro ¢oHga. 970 BbI3BAHO, B YAaCTHOCTH,
TEM, 4YTO 3eMIenonb30oBaTeNN M oOpraHbl BMacTU He 3auMHTEPeCcOBaHbl B OTHECEHUM XO3SIMCTBEHHO
LEHHbIX U MHBECTMLMOHHO NMpPMBIIEKaTENbHbLIX Y4aCTKOB K KaTeropum 3emenb BogHoro ooHga. 3to byper
0O3HayaTb CyLEeCTBEHHbIE OrpaHMYEHUs AN BCAKOrO MCMOSIb30BaHUS, HE COOTBETCTBYHOLLENO LeNeBOMY
HasHa4YeHuo. YNyLleHusa ¢ y4eToMm nrowaan 3emMenb BOAHOro hoHoa UMEKT M elle OOHY MPUYUHY -
OTCYTCTBME AOSMKHOMO BHUMAHWS K BOAHbIM OObekTam TPYAHOAOCTYMHbIX PaWOHOB HALLEn CTpaHbl, B
KOTOpPbIX MOFyT TauTbCs €lle He OCBOEHHble BOOHBbIM XO35MCTBOM OoraTble 3anackl Bog. 37O, Kak
npaBuno, 3eMnu 3anaca.

BooOue rocynapctBeHHast foopma COOCTBEHHOCTM Ha GOnMbLUy0 YacTb BOOAHOrO ooHAA U 3eMnu
BOOQHOrO cpoHOa npeacTaBnseTcss HeoOXOOUMBIM YCMOBUEM [ANS BeAEHWMSI MOJSIHOLEHHOro BOOHOro
X034CTBa, rapaHTOM €ro HopMaribHOro pasBUTUSI.

C ppyrovi CTOpoHbl, 3eMenbHbIA KOOEKC CYLLECTBEHHO OrpaHM4nMBaeT 0bOpPOT 3eMenb, 3aHATbIX
BOAHbIMW OOBLEKTAMU U MMOPOTEXHUYECKUMU coopyxeHusimn. CornacHo cT. 27 3K P® "OrpaHunyeHune
0060pOTOCNOCOBHOCTU 3eMESbHBIX YYacTKOB", 3TO O3HadaeT nepejadvyy UX B 4acTHyl0 COOCTBEHHOCTb
NULWb B Cryyasix, YCTaHOBMEHHbIX deaeparnbHbiM 3akoHoM. CornacHo cT. 27 3K P®, k uncny 3emenb ¢
OrpaHu4yeHHbIM 0BOPOTOM OTHOCATCS Y4acTKu, B Mpederniax KoTOpbIX pacnofioXeHbl BOOHbIE OOBEKTHI,
HaxoasLmecs B rocy4apCTBEHHOW UM MyHMLMMNANbHOM COOCTBEHHOCTU, UMK XXe y4acTKu, 3aHsTble [TC.

HelictBytollee Xe BOAHOE 3aKOHOOATENbCTBO MNPSIMO M YETKO OnpeaensieT UCKMIYUTENbHO
rocy0apCTBeHHY cOOCTBEHHOCTb Ha BOAHble OOBEKTLI, BKITHOYAs B MX COCTaB M 3€MI1, KPOME MpYAOoB U
00BOOHEHHbIX KapbepPOB.

3emnn BogHoro doHaa, Byayunm 3aHATBIMU HAXOOALWMMUCH B rOCYAapCTBEHHOW COBCTBEHHOCTU
BOOHbIMM OObekTamu, cormacHo HamoroBoMy Kogekcy, He npusHaloTcss obObekTamyn OBnoXeHus
3eMefbHbIM Hanorom. 3TOT BOMPOC MMEET CBO npeabicToputo. Elle HegaBHo, cornacHo cT. 10 3akoHa
Poccuiickon ®egepaumm ot 11 oktabpa 1991 r. N 1738-1 "O nnaTe 3a 3emno”, Hanor 3a 3eMnn BogHOro
doHaa, NpenocTaBneHHble AN XO3ANCTBEHHOW AEATENbHOCTU UM B PEKPeaulMOHHbIX LEensx, BCe-Taku
nnatunu <1>. lNpu 3TOM NNaTUTbL HaNor NPMXoOOMIoCh Kak 3a MOKpbITble, TaK M 3a He MOKPbITble BOA4OM
3eMnu, T.e. He TONMbKO 3a OHO, HO M 3a Geper. Tenepb, co BCTynneHvem B cuny M. 31 "3emenbHbin
Hanor" YacTtu BTopon Hanoroeoro kogekca P®, 3emneBnagenbLbl U 3eMIenorib3oBaTenv 0CBoOOOXOEHbI
OT ynnaTbl 3eMefNbHOro Hanora 3a 3eMnu BOAHbIX 0O6bekToB. [JaHHasd Hanorosasi nerota obycrnosreHa
TEMU OrPaHUYEHUSIMU, KOTOpbIE NPEAYCMOTPEHbI 3aKOHOAATENbCTBOM, B YaCTHOCTU, B CBA3U C LIENEBLIM
Ha3Ha4YeHneM 3emenb BogHoro oHaa.

<1> Bepomoctn CH n BC P®. 1991. N 44. Ct. 1424.

OpHako cnefyeT OTMETUTb, YTO caM (hbakT nepeBofa 3eMernbHOro yvyactka B KaTeropuio 3emernb
BoAHoro cdoHaa He o3Ha4YaeT aBTOMaTU4ecKoe OCBOOOXAeHMe OT 3eMeNibHOro Hanora. [Janeko He Bce
3eM/IM BOOHOro ooHAa 3aHATbl BOOAHbIMU 00bekTamu; cornacHo cr. 102 3K PP, k HUM Takke oTHocATCA
BOAOOXPaHHbIe 30HbI, 30HbI OXpaHbl Bogo3abopos, 3emnu N'MTC u 1.4. [Npn 3TOM 3emnu, 3aHaTble [TC un
BOAOOXPaHHbIMM 30HaMu, He HasBaHbl B HamnoroBom Kogekce B MepeyHe Y4yacTKoB, WU3bATbIX W3
obnoxeHns 3emernbHbIM HanoroM. CrnegoBaTeribHO, OHN 0O BEKTHI HANOroobNOXKEHUS.

lMepeBog 3emenb BOOHOMO hOHAA WM 3EMENbHBIX YY4ACTKOB B COCTaBE TaKMX 3eMelNb B APYryto
KaTeropuio JoMnycKaeTcs B Criyyasx:

1) cozpaHmsa 0cobo oxpaHsaeMbIX MPUPOLHbLIX TEPPUTOPUI;

2) yCTaHOBMEHMWS UMW M3MEHEHUS YEPTbI MOCENEHNI;

3) pasmelleHnss 0O6BLEKTOB rOCyJapCTBEHHONO WMAM MYHMLUMNANbHOrO 3HAYE€HUS NpuU OTCYTCTBUM
VHbIX BapMaHTOB pa3MeLLEeHNs 3TUX OOBHEKTOB;

4) npeKpalleHusi CyLIeCTBOBaHWS BOAHbIX OOBEKTOB, WM3MEHEHMsI pycria, TFpaHul W MHbIX
M3MEHEHNA MECTOMOSIOKEHNSS BOAHLIX OOBLEKTOB MNPU  HaNMU4YMKU  MOJIOXKXUTENBHOrO  3aKIHYEHUs]
rocyjapCTBEHHOWN 9KONOrMYEeCKon aKCnepTusbl.

B cBoto ovepenb, nepeBoq y4acTKoOB APYrnX KaTeropui B cOCTaB 3eMenb BOAHOrO hoHAa AOMKeH
pernameHTUpoBaTbCA APYrMMU CTaTbsMM, MOCBSLLEHHBIMU OPYrMM KaTeropusiM. B yacTHocTu, cornacHo
cT. 7 ®enepanbHoro 3akoHa oT 21 gekabpsa 2004 r. N 172-03 "O nepeBoae 3eMenb UNKN 3eMeNbHbIX
y4yacTKOB M3 OJHOW KaTeropuv B [pyrywo", nepesof 3eMefb CeribXO3Ha3HayeHUss BO3MOXEH Mpu
HEMpPUrogHOCTU ANsl OCYLLUECTBIEHMS CEITbCKOXO3AWCTBEHHOIO MPOM3BOACTBA 3EMESTbHBIX Y4acTKOB, U
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TOorga OHM MOTYT MonacTb B COCTaB 3eMernb BogHoro coHaga <1>. OgHako AOMKHOM geTanun3auun He,
No3ToOMy, Hanpumep, HeESICHO, SIBNSAETCA N 00pa3oBaHMe BOLOXPaHWNMLLA OCHOBAHWEM AN nepeBoga
y4yacTka B COCTaB 3eMerb BOgHOro ooHaa. B ctatbe 11 ynomsiHyToro 3akoHa, MOCBALLEHHOW NepeBoay
3eMenb NnecHoro ¢oHOa, roBOPUTCA O HYXAaxX 3JHepreTuku, a rmapoTexHUdYecKoe CTPOUTENbCTBO WU
HanosnHeHWe BOAOXPaHWNULL, MPOUCXOAUT Hepeako WMEHHO Ans 3toro. Ho o6 3ToM  HyXHO
poragbiBatees. [a, B cr. 102 3K Pd ckaszaHO O pe3epBMpOBaHUM 3eMefb B LIEMsIX CTPOUTENbCTBA
BOLOXPaHUMNULL, HO YKa3aHo, YTO 3TO 3eMIiM BOgHOro dooHaa. MoxeT ObITb, 370 3emnu 3anaca?

<1> C3 P®. 2004. N 52 (4. 1). Ct. 5276.

MoaTomy 3emenbHOE 3akoHoAaTenbCTBO, M B 4YacTHOCTU 3K P®P, HyKHO YTOYHATb MMEHHO B
BOMpOCe O 3eMIsiX BogHoro choHaa, 06 UX CTPOroM pexunmMe 1 hopMMpoBaHUN.

Takvm obpasom, NPaBoOBOW MHCTUTYT 3eMeslb BogHoro hoHAa He SIBMAETCS 4OCTaTOYHO pasBUTbIM
1 NONHbIM. B cBSI3N ¢ 3TUM 3agaBanuvchb Oaxe BOMPOCOM MPUHSITb OTAEMbHbIN 3aKOH O 3eMIIAX BOAHOIO
doHOa, HO C TaKUM Xe YCrNexoMm MOXHO paspaboTaTb defeparnbHble 3aKOHbl MO BCEM KaTeropusm
3emMerb.

BOD,OOXpaHHbIe 30HbI 1 3allUTHbIE OKpYyra

BogooxpaHHbIMKU 30HaMM SIBMSIOTCS TEPPUTOPUM, KOTOPbIE NPUMBIKAKOT K 6epPEroBor NIMHUU MOpPEN,
PeK, py4YbeB, KaHanoB, 03ep, BOAOXPaHWIULL, U HA KOTOPbIX YCTAHaBNUBAETCS CNeEUMarnbHbI PEXUM
OCYLLECTBMNEHMSA XO3SINCTBEHHOW W WHOW [OEATENbHOCTU B LENsX NpefoTBpalleHnst 3arpsa3HeHus,
3aCOpPEHUs, 3auUNeHNs YKa3aHHbIX BOAHbLIX OOBEKTOB M UCTOLLEHUS] MX BOA, @ TAaKKe COXpPaHEHWUs cpenbl
0bMTaHUA BOAHbLIX GMOMOrMYECKMX PECypcoB M APYrMx OGLEKTOB XKMBOTHOMO U PacTUTENbHOTO Mupa.
Hago oTMeTuTb, YTO y4acTKW, 3aHATble BOAOOXPAHHLIMU 30HAMW, HE W3bIMAKTCS Yy BriagenbLueB, HO
UMEIOT CBOW, CreumMduyecknii pexmnM, OorpaHuYMBaloWMiA OEeNCTBUS 4YacTHbIX NuuU. 3Oecb BaXkHOM
nNpobreMon ABMSETCS YCTaHOBMEHNE U CODMOAEHME PEXMMA BOAOOXPAHHBIX 30H, TaK Kak OHM 3aHUMatoT
X03SMCTBEHHO LieHHbIe W NpUBIieKaTesbHble AN UHBECTULMIA 3EMITN.

Taknm obpa3omM, BOOOOXPaHHbIE 30HbI MO OMNPeAeneHnto fnexar 3a npeaenamu camoro BOAHOro
o0bekTa, rpaHuLbl KOTOPOro YeTKO YCTaHOBMeHbl 3akoHogatenem. OpfHako COOCTBEHHMKM U
nonb3oBaTteny BOAHbIMU obbekTamu, cormacHo cr. 39 BK P® 2006 r., ob6a3aHbl BECTU perynsipHble
HabniogeHus 3a BOOOOXPaHHbIMM 30HAMKM, a Takke OecnnaTHO W CBOEBPEMEHHO MpeacTaBMsTb
pe3ynbTaTbl TaKUX PerynsipHbiX HAbNoAEHUN B YNONTHOMOYEHHbIE OpraHbl.

[MpaBoBOW peXum BOLOOXPAHHBLIX 30H M UX NMPUOPEXHBIX 3aLMTHBIX MOSIOC NepBOHa4YanbHO (4O
2006 r.) onpegensancs cT. ct. 111 - 113 BK P® 1995 r. u lNoctaHoBneHuem lMpaButenbctea Poccuickomn
depepaumm ot 23 HosOps 1996 r. N 1404 "O6 ytBepxaeHumn [MonoxeHus O BOAOOXPaHHbIX 30HaX
BOAHbLIX 0OBEKTOB 1 UX NPUBPEXHBIX 3aLMTHbIX nofocax” <1>.

<1> C3 P®. 1996. N 49. Cr. 5567.

MHorne HopMbl gaHHoro NonoXeHnst B HECKONbKO M3MEHEHHOM Buae Bownun B cT. 65 BK PO 2006
r. N, TakuMm o6pa3oM, Nony4mnu GonbLLY KPUOUYECKYIO CUny.

CornacHo HoBomy BK P®, B rpaHuuax BOgOOXpaHHbIX 30H 3anpeLyaeTcs:

MCMOMb30BaHME CTOYHbIX BOA AN yaobpeHus noys;

pasMelleHne Knaabull, CKOTOMOTMITbHMKOB, MECT 3axOPOHEHMsI OTXOOOB MNPOM3BOACTBA U
noTpebneHnsi, paguoakTUBHbLIX, XUMWYECKMX, B3PbIBYATbLIX, TOKCUYHbIX, OTPaBMSIOWNX WU SO0BUTbIX
BELLECTB;

OCyLLeCTBMNEHME aBUaLMOHHbBIX Mep No bopbbe ¢ BpeautensiMm n 6onesHAMU pacTeHui;

OBWKEHME N CTOSIHKA TPaHCMOPTHBIX CpeAcTB (Kpome crieuunarnbHbIX TPaHCMOPTHBLIX CPEACTB), 3a
WCKIMIOYEHNEM WX [OBWXKEHWSI MO [Oporam M CTOSIHKM Ha Joporax M B cneumanbHO 00opyaoBaHHbIX
MecTax, UMeLLMX TBepaoe MNMOKpbITHE.

C Opyron CTOpOHbI, AOMYCKAKTCA NPOEKTUPOBaHUE, pasMeLLEHNE, CTPOUTENBCTBO, PEKOHCTPYKLNS,
BBOJ B 3KCMIyaTaumio, aKCnyaTaumsi XO3sIMCTBEHHBIX M MHBIX OOBEKTOB MpW YCNoBUM 06OpY[0BaHUS
Taknx OOBLEKTOB COOPYXEHMSMM, obecrneymBaloLMMM OXpaHy BOAHbIX OOBEKTOB OT 3arpsi3HEHUs,
3aCOpPEHNs U UCTOLLEHNSA BOA B COOTBETCTBMM C BOAHLIM 3aKOHOOATENbLCTBOM U 3aKOHOOATENLCTBOM B
06racTn oxpaHbl OKpyXaroLen cpeabl.

Kpome Toro, B rpaHuuax nepBov MOMOCbl BOAOOXPAHHOW 30HbI - MPUOPEXHON 3aLLUTHOM MOSOCHI
OOMOJSTHUTENBHO 3anpeLLalTcs pacnallka 3eMenb, pa3MeLLeHe OTBaNOB pa3MbiBaeMbIX FPYHTOB, BbiNac
CEeNbCKOX03ANCTBEHHbIX XUBOTHbIX.

3akpenneHne Ha MEeCTHOCTU rpaHuL BOLOOXPAHHbLIX 30H U rpaHuL, NPUBPEXHbIX 3alMTHBIX NMOSoC
OCyLLeCTBNSIETCA crneumanbHbIMM MHPOPMALMOHHBIMU 3HAKaMK, OMOBELLAILWMMU O COOTBETCTBYHOLLNX
3anpeTax UCMoNb30BaHUS.
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LlnpmnHa BOOOOXpaHHbLIX 30H BOOOTOKOB M BOLOEMOB MO-MPEXHEMY OnNpeaenseTrca uUcxoas us
ONVHBbI BOOOTOKa M MNnowjagu akeaTopuuM BoAoema, LMpUHa NPUOPEXHbIX 3alUTHbIX MOfioc - B
3aBMCMMOCTU OT YykrnoHa ©OeperoB. B TOo ke Bpemsa y4dnTbiBaeTcs crneuudmka onpegenexHus
BOAOOXPAHHbIX 30H ANS MarnctparnbHbIX WM MEXXO3AMCTBEHHbIX KaHamnoB, a Takke MNpubpexXHbIX
3alUMTHBIX MONIOC - Afsl OKaMMITEHHbIX 6omnoTamMm 03ep UNU XXe BOAOEMOB, MMeHLWMX 0cob0 LIEHHOE
pPbl60OX03ANCTBEHHOE 3HAYEeHNe.

MpaBoBble HOPMbI O BOAOOXPAHHbLIX 30HAX M MX MPUOPEXHbIX 3aLUUTHBLIX Morocax HeobxoomMmo
HeyKoCHUTenNbHO cobnogaTte. Hepeako (Hanpumep, B MockoBckov obnactn) He NMPUMHUMAKOTCA WU He
peanuayrTCs peLleHus O BblgeneHny BOAOOXPaHHBLIX 30H M UX NPUOPEXHBIX 3aLLMTHBIX MOS0C, JOBOSBLHO
4acTo UX pexuMbl HapylwatTcs. B HacToswee BpeMsi NPOUCXOQUT BO3BEAEHNE KOTTEMXKeN NpsAMOo Ha
Oeperax NpUropoaHbIX BOAOEMOB, BOAOTOKOB M AaXe MWUTbEBLIX BOAOXPAHWMMWLL, a ANs HEeKOTOPbIX
XO3ANCTBEHHMKOB pacnaxaHHble BMOTb 40 ype3a BoAbl CENbCKOXO3SIMCTBEHHbBIE Yroabs SIBNATCA YyTb
nuM He npegMeToM ocobon ropgoctu. [logoOHble OeNCcTBUSI HAHOCAT 3KOMOTMYeckun Bpen U
OEVCTBYIOLLMM 3aKOHOOATENbCTBOM BOCHMPELLEHbI.

B HacTosllee Bpems KOMMETEHTHblE OpraHbl MNPeAnpPUHMMAKOT YCUINUSA MO BOCCTAHOBMEHUIO
npaBonopsifka B Mpedenax BOOOOXPaHHbIX 30H. OpgHako BpaAg M ux  ycunua  OyayT uvMmeTb
OKOHYaTENbHLIAN yCnex, ecnu OO0 CUX Mop HeT afeKBaTHOro HarioroBOro OONOXeHWs BnagenbLes
NpUOpeEXHbIX 3emMenb. 3eMin, 3aHsITble BOAOOXPaHHbLIMW 30HaMM1, He Ha3BaHbl B HanoroBom kogekce PP
B MepeyvHe y4acTKoB, U3bATbIX M3 OONOXEHUs 3eMenbHbiM HanoroM. CrniegoBaTenbHO, OHWM - OOBbEKTHI
HanoroobnoxeHuns. [llocnegHee He npeacTaBnsdAeTcsl LUenecoobpasHbiM: pas  3emrieBnagernblpl
OTArOLWEHbl PSAAOM OrPaHWYEHWIA, 3HAYUT, OHM TEpsIlOT BO3MOXHOCTb MONydYeHMs Joxoda oT
OesATenbHOCTUN, KOoTopas BOCMpELLEeHa B BOLOOXPAHHbLIX 30HaX M 30Hax OxpaHbl BOO03abopoB. [oaTomy
MOXHO B CBSI3V C 3TUM MNpPeayCMOTPETb HEKOTOPbIE HaroroBble WM KpeauTHble NbroTbl. Bbipy4eHHble
OEeHbIM COBCTBEHHMKN HEABWXMMOCTM, PACNONOXEHHON B YepTEe BOSOOXPAHHOM 30HbI, CMOIYT NOTPaTUTb
Ha OYMCTHBIE COOPYXKEHUS U KaHaNM3auuto.

MpepctaButenn PocBogpecypcoB  3aBepslOT, YTO COOCTBEHHWKU  SIIMTHOTO  XKWbS  Camu
NnoTeHUManbHO 3aUHTEPECOBaHbl B YMCTOTE Onuanexailero BogHoro obbekTta: yepe3 10 - 15 neT ux
OBOpLbI MOMYT OKa3aTbCs Ha Bepery 3M0BOHHBLIX KaHaB M OT 3Toro obecueHsTca. OgHako 3TOT 4OBOA He
OyaeT OencTBoBaTb Ha MOAEN C HU3KOW SKOMOrMYECKOM KyNbTYPOW M COUMarbHOM OTBETCTBEHHOCTLIO.
Begb ux nosyHr: "lNMocne Hac xoTb noton!" <1>.

<1> CuekoBa B. He conpyT nu npyn? // AprymenTsl 1 dpaktel. 2006. N 50. C. 17.

Hakonuewuniics ©ONbLLIOA OMbIT MPOEKTUPOBAHWS 30H W MOSIOC peK, 03ep, BOAOXPaHMIULL
MOCNYXWN OCHOBaHWeM Ans paspaboTkn LleHTpoM poccuiickoro pernctpa  rMapoTEXHUYECKUX
coopyxeHuin 1 ocyaapCTBEHHOrO BOOHOIO KadacTpa MakeTa MpoeKTa BOAOOXPaHHOW 30HbI BOAHOTO
obbekTa M ero npubpexHol sawuTHon nonockl <1>. OH npegycmaTpuBaeT MNoapoGHOe onucaHue
MPUPOAHLIX  YCNOBWM  MECTHOCTEW:  KnumaT, penbed, No4YBa,  pacTUTENbHbIA  MOKPOB,
reoMopdONorMyeckune, reosniormyeckne, rmaponormieckue, rmaporeoriorndeckme xapakTepucTuki u 1.4. B
npoekTe UenecoobpasHO YyKasblBaTb Ha MpedernbHble TemnepaTypbl Bo3gyxa, CPeqHEeMHOrONETHIOH
CYMMY OCalKOB, COOTHOLLEHME MeXay MoWaablo camoro BogHoro obbekTa u ero BogocGopoMm, ryGuHy
3aneraHvsi BOOoyNopoB, BOAOHOCHBLIX TOPU3OHTOB WM WX BOAOOOMIIBHOCTb, FYMYCHOCTb, KUCMOTHOCT,
BOAOMPOHMLIAEMOCTb TMOYBEHHOrO TMOKpoBa. He 06xoOdATcs BHMMaHMEM W XapakTepUCTUMKUM CaMoro
BOOHOMO OObEeKTa: YPOBHEBbIE PEXMNMbI, KOFTMYECTBO MPUTOKOB, MI1OLLaAb aKBaTOPUN, UCTOYHMKM MUTaHUS
n T.0. MNMpegnaraloTcs Takke U Apyrne KOHKPETHbIe pekoMeHaauun. Tak, B BOOOOXPaHHYHO 30HY rMaBHOro
BOOHOro o6bekTa (peka, 03epo, BOAOXPaHWUINULLE, MOPE) BXOOSAT MPUTOKM Ha PacCTOSAHWMM OO0 2 KM OT UX
YCTbSl, @ TaKKe HeNnoCpeaCTBEHHO MpUMbIKaloLWas K KOTNoBUHE (Yalle) BOA4OEMa WM K pevyHon OonuHe
(ecnn ponuHa He wwupe 1 KM) YacTb oOBpaxkHo-GamnoyHoi ceTu. Takum o6pasoM, Modenb NpoekTa
NpUGnNuKaeTcs K MOHUMaHWUIO TOro OBCTOATENbCTBA, YTO BCEBO3MOXHbIE 3aALUUTHbIE 30HLI U MONOChHI
JAOIMKHbI OblTb NaHAWAagTHO OBYCHOBMEHbI M NOAXOAUTb NoA NPOcurb PEYHOW AOMMHLI U 03epPHOM
KOTNOBUHBI.

<1> CI1C. JokyMeHT He Gbin onyGnmKoBaH.

Kpome BOOOOXpaHHbIX 30H, AMS 3aWMTbl BOAHbIX OOBEKTOB YCTaHaBMMBAKT TaKKe OKpyra
CaHUTapHOW W FOPHO-CaHWTapHOM OxpaHbl. OHM NpefHa3HaveHbl 3alnLaTh U COXPaHSTb MPUPOAHLIE
neyebHble pecypcbl OT 3arpsA3HEHUs U UCTolleHus. B npegenbl HasBaHHbIX OKPYroB MOTYT BXOAUTb
MECTOPOXOEHNST MUHEpPATbHbIX BOA, aKBAaTOPWUM M MNMSHKM PEK, 03ep, MOpen, a Takke pana JIMMaHoB U
o3ep. CornacHo lMoctaHoBnenuto MNpasutensctBa PP oT 7 aekabpst 1996 r. N 1425 "O6 yTBepxaeHun
MonoxeHns 06 oOkpyrax CaHWTApHOMW W TOPHO-CAHWTAPHOM OXpaHbl J1e4eBOHO-0300POBUTENBHBIX
MEeCTHOCTEM W KypopToB dyedeparnbHOro 3HadyeHus" nocnegHue UMeKT  [OO0BOSIbHO  XEeCTKO
pernaMmeHTUPOBaHHBIN PEXMM XO3SIMCTBOBAHMS, MPOXNBAHWS, MPUPOSONONb30BaHms <1>.
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<1> C3 P®. 1996. N 51. Ct. 5798.

B npuBeoeHHOM akTe cogepxaTcsi BecbMa NnogpobHble NpaBoBble HOPMbl OTHOCUTENBHO MEPBON,
BTOPOWN M TPETbEN 30H Ha3BaHHbIX OKPYroB. Tak, HanpuMmep, B NepBON 30HE 3anpeLlaeTcs NpoXxusaHue u
BCE BMAbl XO3ANCTBEHHON OEATENbHOCTU, KPOME CBSI3aHHbIX C MWCCMeAoBaHWEM W MCMNOSb30BaHWEM
NMPUPOAHBIX PecypcoB B neyebHbIX U 0300pOBUTENBbHBIX Lensx (C NPUMEHEHWEM  3KONOrMYECKU
Ge3onacHbix TexHonoru). Bo BTopol 30He pa3meLLarnTCca CaHaTOPHO-KYPOPTHBIE 34aHUSA N COOPYXKEHWS,
HO 3arnpelleHo pasMelleHne oOObekToB, He CBSA3aHHbIX HEMoCPenCTBEHHO C CO3daHMEM U pasBUTMEM
cdepbl KYpOPTHOro fneyveHnsa n otabixa. B TpeTben 30He orpaHnyeHo pasMelleHue MPOMBbILLMEHHbIX Y
CENbCKOXO03SIMCTBEHHbIX O0OBHEKTOB.

IMpoeKTbl OKPYroB CaHUTapPHOW M FOPHO-CAaHUTApPHOW OXpaHbl pa3pabaTbiBaloTCA OpraHvM3auusiMu,
UMEKLNUMM Ha 3TO NULEH3MW, NO 3a4aHusIM, COrflacoBaHHbLIM C OpraHaMn WMCNOMHUTENbLHOW BNacTtu
cybwekToB Poccuiickon depepaunn.

Bon pOCbI AnA NnoBTOPEHUA

[alite xapakTepuUcTuky npegmeTta 1 MeToa perynmpoBaHis BOLHOMO npaea.

KakoBbl COCTaBHbIE YacTV MOBEPXHOCTHOINO BOOHOMO 00bEKTa N0 BOAHOMY 3aKOHOLATENbCTBY ?

Yto HoBoro npueHocut BK P® 2006 r. B npaBo cob6CTBEHHOCTM Ha BoAHble 0ObEKTbI U B MOPSAOK
BOJOMNONb30BaHNA?

B 4em oTnnume wmexgy BOOHbIM HANMoOroM W BOAHbIMU NfaTtexamu, npegycMOTPEHHLIMM
gorosopamm?

B uem 3akntovaeTca 6acceHOBLIV MOAXOA B yNpaBreHun BoOgHbIM X03ancTtsoM Poccumn?

KakoBO HasHayeHve M B 4YeM OTNIMYMUS BOOOOXPAHHBIX 30H, OKPYroB CaHWMTApPHOW W TOPHO-
CaHUTapHOW OXpaHbl?

Mnasa ll. PASHOOBPA3UE BOOHbIX OB EKTOB
N OCHOBHbIE BUAbl X UCNOJIb30OBAHUA

§ 1. MNpaBoBOW PEXNM Pa3NNYHbIX BUOOB BOAHLIX OGLEKTOB

Mocne obwen xapakTepUCTUKM MOBEPXHOCTHBIX BOOHbIX OOBEKTOB M COMPSHKEHHBIX C HUMMU
3eMesIbHbIX Yy4acTKOB HEOOXOOAMMO paccMOTPETb OTAENbHbIE PA3HOBUAHOCTU BOAHLIX OOBEKTOB (peku,
py4ybu, 03epa, 6onoTa, KaHanbl, BOAOXPaHUNULLA, Npyabl, OOBOAHEHHbIE Kapbepbl) U CBA3aHHbIE C HUMM
3emnun. B BogHom kogekce P® 2006 r. Bce OHM NepeymncneHsbl, HO He onpeaeneHsbl.

Peka - ecTeCTBEHHbIN MOBEPXHOCTHBIN BOAOTOK CO CBOMM WMCTOKOM U YCTbEM, PYCIO KOTOPOro
OTYETNIMBO BbIPAXXEHO M 3aHATO KPYrmbli rog unu Gonbliyio ero vactb. Peka umeeT cBow nnowagb
Bogocbopa (cuctemy NpuUTOKOB, COCTaBMSAOLWMX peYHON BaccenH) n opmMy penbeda - pevHyo JOMvHY.
VMIMeHHO no3TOMy peka cyuTaeTcs rmgponoramu MnoCTOSAHHbIM BogoTokoM <1>. B [HupektnBe-2000
EBponapnamenta n Coeta EC "OO yctaHoBneHuMn pamouyHbix genctesun Coto3a B 06ractu BOAHON
nonutukn" (cT. 2 "Onpepenenns") ykasbiBaeTCsd, YTO Pekn AOMKHbI MpoTekaTb Oomnbluen YacTblo Mo
MOBEPXHOCTM 3€eMMM, HO YacTU4HO MOryT ObiTb Mog 3emnen. Takoe MNOHUMaHWE peK Yy4YuTbiBaeT
HabnogaroLmecs B panoHax ¢ 0cobbiMM YCNOBUSIMU penbeda Cryvan HblpsHMS BOOOTOKA MOA 3eMIIH.
MpumeyaTenbHO, YTO HbIPSIOLLME PEKM ECTb HE TONbKO B cTpaHax EC, Ho n B CHI.

<1> XKenesngkos .B. n gp. N'mgponorus, rmgpomeTpus n perynuposaHue ctoka. M.: Konoc, 1984.
C.24-32.

[OBwxeHne Boabl NPOUCXOAUT NO Hambonee rnyboKon YacTu (QHWLLY) pevyHON OOoMWHBI - pycny. K
pycny npuMbIKAeT CKMOH CO CBOEW NOAOLWBOWM (y ype3a BoAbl) U OPOBKOW, Nepexofsilent B Monmy.
HaHocamu o6pasoBaHa 3aTonnsiemMass nNpu MonoBoAdbsX MNOWMMa, Hag noviMamu (MX MOXeT ObiTb
HECKOINbKO) HaxoasaTcs Teppackl, ObiBLUME Hekorga novMamu. Y HUX Takke MOryT ObiTb CBOW CKITOH,
nogowsa, 6poBka. Elle Bbille HaxoAsaTCcs KOpeHHble (NepBoHadvanbHble) Gepera peku. Pycrno moxet
pa3buBaTbCa Ha pykaBa, CTapble pycrna (cTapopeybsi) MOryT Haxo4uTbCsi B MoOMMax M Teppacax
COBPEMEHHON PEYHON [AOnuHbI. BO3HMKaeT MnpakTMYecKMin BOMpPOC: Kakasi YacTb MPUBOAHBLIX 3eMerb
BXOOWT B COCTaB MOBEPXHOCTHbIX BOAHbIX 06BEKTOB? <1>. Be3ycnoBHO, AaHHbIA BONPOC KacaeTcs pek u
KOHKPETHO 3BYYMT crieyloluym obpasoM: B KakOW YacTu y4acTKM PEYHOW AONMHbI OTHOCATCS K peke u
paccmaTpuBaloTCA C BOAOW Kak eAuHbI BOAHLIA 06bekT? Kak npeacraBnsieTcs aBTopy, B 3aBUCUMOCTYU
OT LUMPWHBLI PEKU U €e AONWHbI NPMMbIKAOLWNE K BOAE MOWMEHHbIE YYaCTKW, HWDKHAS MoMa WUnu Bes
noviMa OOMKHbI BXOAWUTb B COCTaB PEKU Kak BOAHOro obbekTa <2>. OCHOBaHMEM 3TOro Teanca SIBMsTCS
He Tonbko OykBa 3akoHa (cT. 5 BK P® 2006 r.), HO n HepaspbiBHasd 3Konormyeckasi CBs3b MOWMbI U
akBaTopuu. 3aTonnsieMble B MOMOBOAbS MOWUMEHHbIE YYacTKU SBNSATCA BMECTUNULLEM BTOPUYHBIX
BOZAHbIX OOBEKTOB (CTapuLpbl, NPOTOKKM, 6OMOTa) K UrpatoT Porib ECTECTBEHHBIX 3aALLMTHBIX (OUMLTPOB Ans
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pekn. IMeHHO No3TOMy peyHble akBaTopuu M Bnunsnexaiime NOMMEHHbIE YY4aCTKM LOIKHbI COCTaBNATb
€0VHbIN 00BEKT BOAHBLIX OTHOLLEHWUI, B TOM YNCIE N eOuHbIA NpeamMeT cobCTBEHHOCTU. Takol NpaBOBOW
Nnoaxod no3BoNUT OObEeOMHUTbL akBaTOPUM W MOWMEHHbIE Y4acTKM B pykax OAHOIO XO35MHA,
NnoTeHUManbHO 3aUHTEPECOBAHHOIO B COXPaHEHUN MEXAHN3MOB €CTECTBEHHOIO OYULLIEHNS] BOOOEMOB.

<1> Kon6acos O.C. O HoBoMm BogHom kogekce Poccuiickon ®eaepaumm // 3akoHogaTtenbCTBO U
aKkoHomMmumka. 1997. N 1, 2. C. 15.

<2> Cnegyetr OTMETUTb: YEM MEHbLUE aKkBaToOpus U Movma peku, Tem Oornblue OCHOBaHWiA Onsi
BKITHOMEHUS BCEW MOWMbI B COCTaB PEKM Kak BOAHOIO obbekTa. Ecnu ke norima KpynHas, LUMpUHOW B
HECKOJbKO KUITOMETPOB, HET BO3MOXXHOCTM BKITHOUMTL BCHO MOMMY LIENTMKOM B COCTaB BOAHOMO OObekTa.

PeuHble OONWHbI BXOAAT YaCTUYHO WMNWU MOMHOCTBIO B BOJOOXPaHHble 30HbI. Kak ykasbiBanocb
paHee, B [OMMHAx C pPacCTOSHMEM MeXZy Ype3oM BoAbl U KOpeHHbiM 6Geperom 6Gonee 1 km
BOLOOXPaHHbIE 30HbI HE pPacnpoCTpaHATCA Ha Bcto dopMmy penbeda. McTokm pek oOHeceHbl
BOZIOOXPaHHOW 30HOW paguvycomM He MeHee 50 M. [OpHble peku Takke OKaMMNAITCS BOAOOXPaHHLIMU
30HaMu U nonocamu, HO MpuU 3TOM MX pasmepbl 3apaHee He ycTaHasnusawTca [lonoxeHvem 1996 r.
(nogpobHee cm. § 6 . | gaHHOM paboTbl). B 3TOM HET HMYEro yaAMBUTENbBHOrO, Tak Kak MHOTUE PEeKM
FOPHbIX MECTHOCTEN MPaKTUYECKN HE UMEIOT NonMbl. [pumevaTtenbHo, YTO caM daKT NPUHAANEXHOCTU K
BOAOOXPAHHOW 30HE UIK Aaxe K ee Haumboriee »XeCTKOM 3allMTHOM Morioce He O3Ha4yaeT, YTo 3eMfis B
peYHon JoNuHe 0bA3aTenbHO SABNSETCA 3eMren BogHoro poHaa. Te e BOOOOXPaHHbIE PEXUMBbI MOTYT
ObITb eLLe 1 Ha 0cobo OXpaHAEMbIX TEPPUTOPUSAX, 3EMIISIX MOCENEHWIN, OPYTMX KATEropusx 3eMesb, O YEM
peyb wWna B M. | HacTodAwen paboTbl.

Pydbn OTHOCATCA K YMCNy €CTECTBEHHbIX MOBEPXHOCTHbLIX BOAOTOKOB. OHM NpeacTaBnsioT cobomn
MOCTOSIHHbIE UITM BPEMEHHbIE BOAHbIE MOTOKM, SIBMSIOLLMECA CTOKOM TarblX, AOXOEBbIX M MOA3EMHbIX
BoA. nuHa ux B cpegHem 3 - 5 kM, pycno M3BMIMcTo, novmMa y3kas, gonnHa cnabo BeipaxeHa. MHorne
py4YbM 3MMON Npomep3atoT. bnarogapsa aTMM npusHakaMm pyybM CyLLECTBEHHO OTNM4aloTcs OT pek. B 1o
Xe BpeMsi pyybM MOryT ObiTb Ha4yarom pek, B TOM Yucre u KpynHeix (Bomra ncxogut M3 pyybeB), MOryT
npoTekaTb Yepes3 Gonota. Jloxa (pycrna) pydbeB COCTaABASIOT BMECTE C CETbIO PEYHbIX pycen PyCcrioByto
cuctemy. Ocobo BbIAENSAOT POOHUKOBLIE PYYbW, BO3HUKAIOLME HA MECTE BbIKITMHMBAHUSA NOA3EMHbBIX BOA
Ha AHE FOpHbIX YLLENWNA, Y MOAHOXWUIA PEYHbIX Teppac, B PEYHbIX MONMaXx.

HekoTopoe BHMMaHME 3TUM Ha MNEPBbIA B3MMA4 Mano3HayuMTeNbHbIM BOLOTOKAM YAEMNEHO U
BogHbIM KOOEKCOM, W Jaxe MeXayHapogHbiM peyHbiM npaBoM. Bo MHoOrMx mexagyHapogHbIX
OOrOBOPEHHOCTAX YNOMUHATCA "pekn 1 gpyrme BogoTokn". COBETCKO-PUHCKOE MEXNPAaBUTENBCTBEHHOE
CornalleHue o norpaHNYHbIX BOOHbIX cMcTeMax oT 24 anpensi 1964 r. BkNo4YaeT B TaKOBbIE pPeku, 03epa,
py4YbW, nepecekarwLime NUHWI0 rpaHuubl UM coBMectTumble ¢ Heto (cT. 1 . I). B 10 e Bpemsa B
HaLMOHanbHOM 3aKOHOAATENbCTBE Mbl HE HaWAEM JieranbHOro onpeaeneHus pyvbeB. JTO 3aTpygHsAeT
nx oTobpakeHne B BOAHOM KagacTpe, AaXe OCIOXHSET HOpMaribHble OTHOLLIEHUS MO UX UCMOSb30BaHUI0
N oxpaHe.

O3sepa - ecTeCTBEHHbIE NMOBEPXHOCTHLIE BOAOEMbI, NPEACTaBNAOLLINE COOOIN 3anofTHEHHbIE BOAOH
KOTOBWHbI (BNaguHbl) 3eMHON NOBEPXHOCTU, HE MMEIOLLME HENOCPEACTBEHHON CBA3N C Mopem <1>. Kak
W Apyrve BoAOEMbl, OHU HAaxoOATCA B COCTOSSHMU 3aMedSIEHHOro BOAOOOMEHa, YTO BOBCE HE UCKMoYaeT
TedeHud. Crtatbss 2 yxe ynomsaHyton [OupektvBbl EBponapnameHta cyutaeT 03epoM BOAOEM C
HEMPOTOYHBIMM MOBEPXHOCTHBIMM Bogamu. C aTMM onpedenieHneM, CyXXatoLLMM CMbICIT CAMOrO MOHSATUS,
HUKaK Henb3sa cornacutbcs. O3epa MoryT ObiTb CTOYHBIMK, 6ECCTOYHBIMM, MPOTOYHBIMU. OHU MOryT Kak
AaBaTb Hayano BOAOTOKY, TaK W MPUHMMAaTtb €ro BoAbl. Takke HeBepHbiM Obirio 6bl cynTaTh O3€epa
WCKIMIOYMTENBHO NMPECHBLIMU, TaK KaK OHM MOTyT ObITb €Lle 1 CONOHOBAaTbIMU, CONTEHBIMW, MUHEPANbHBIMU
(c BbinageHnem comnern B ocafok). ConeHble o3epa MOryT ObiTb COAOBBIMU, CynbdaTHbIMU (FTOPLKO-
coneHbiMu), xnopugHeiMu. Takum obpas3om, 3akoHogaTen He cnegosano Obl MCxoauTb U3
NMPYMUTUBHBIX U Y3KUX NPEACTaBMEHUN 00 03epax Kak O CTOAYMX U NPECHbIX BOgOEMaXx.

<1> Cm.: XenesHsikos I'.B. n gp. Ykas. cou. C. 131 - 137.

Ecnn Bcnepg 3a nonoxexuamum cT. 5 BK PO 2006 r. 3emnto nog BogHbIM O0OBLEKTOM paccMmaTpuBaTth
KaK ero 4acTtb, TO €MHOE Lieyioe C 03epOM COCTaBMSIET U 03epHas KOTNOBMHA (BaHHa). OHa MOXeET MMETb
OOBOJSIbHO CMOXHble hopMbl. Kak y peyHor JonuHbl, y Hee MoryT ObiTb Hambonee rmybokas 4acTb,
MoOKpbITas BOOHOW TOSLWEW, CKIOH K Oeper. Kpome TOro, m3 03epHbIX OTMOXEHUA MOryT craraTbCs
HagBOOHbIE W MOOBOAHbIE O3€epHble Teppacbl. JTO y3kMe U cnabo HaKOHHbIE MOBEPXHOCTH,
COMpPSDKEHHbIE C  KOTIIOBMHAMM WM OaXe HEeCKONbKO OTCTOAWME OT HUX, uMewlune Oonbluoe
XO3ANCTBEHHOE W TPafOCTPOUTENbHOE 3HadeHMe. BO3MOXHO [axe BO3HWKHOBEHME MNEPUOANYECKU
3atannvBaeMbix nonm. Kak npegcrtaBnsieTcs aBTOpy, MOCMEOHWE MOMHOCTbI0 UMM 4acTUYHO, T.€. B
3aBMCUMOCTM OT Mriowagm 03ep U UX KOTIIOBWUH, OOIMKHbI BXOAWUTb B COCTaB 3TUX BOAHbIX OOBLEKTOB.
Osepa y ypesa BOObl WMEKT TPOCTHMKOBBIA MOSC, COXPaHSALWUA NUTaTeNbHbIE BeELlecTBa U
ABMNSALINACSA MECTOM OOUTaHMSA pedkon 1 ucdesarowen gonopel 1 dayHbl. TPOCTHMKOBBIA NOAC MeLlaeT
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3po3un Gepera, HO camM MOXET CBUAETENbCTBOBATL O 3apacTaHuu Bogoema. B aTmx ycnoBusix semne- u
BOZOMONb30BaTENN [OOMMKHbI BO3OEPKMBATLCS OT BbDKUIaHUS U NPOYEro u3BeAeHUs TPOCTHUKOBOM
pacTUTENBHOCTU. OTO LOMKHO ObITb MPEedyCMOTPEHO Kak B NULEH3NsIX Ha BOAOMOMb30BaHWE, Tak U
PEXMMOM BOLOOXPaHHbLIX 30H. HemocpedCTBEHHO BnagatolimMe B O3EPHYH KOTIOBMHY OBparun, 6anku u
yCTbs (BKMOYasi M OeNbThbl) PeK B ABYX KUITOMETpax Aarnee BBEPX MO TEYEHUIO, COrMacHO MakeTy NMpoekTa
BOL,00XPaHHbLIX 30H BOAHOro 00beKTa U ero NPUOPEXHON 3aLLMTHOM NOMOChI, PEKOMEHAOBAHO BKIOYaTh
B BOJ0OOXPaHHbIE 30Hbl BMECTE C CAMUMU 03EPHbIMU BNaguHaMu.

Mbl  yxe ynoMMHanM O TOM, YTO BaXHEWLWMM TMpPU3HAKOM oO3epa SBMSETCA OTCYTCTBUE
HenocpeacTBEHHON cBsA3M ¢ MopeM. OfHako Hemnb3s TPaKToBaTb 3TOT MPU3HAK PacCLUMPUTENBLHO U
cyYUTaTh, YTO 03€PO COBEPLLUEHHO M30NMPOBAHO OT Mops. B mpowrnom o3epa mornu 6biTe MopeM nunbo
NMPOUCXOAMUTb OT UHBIX, YK€ HE CYLLECTBYOLUX U AedOpPMUPOBaHHbIX K HACTOSILLEMY BPEMEHMW BOLHbIX
OObEKTOB - NeAHMKOB M pek. [nsi nogpobHOro OCBELLEHUS [AHHOro Borpoca Hago obpatuTbes K
pasnuMuMaM B MPOUCXOXOEHUM O3€PHbIX KOTNOBMH. Kak M3BECTHO, Haykon 06 o3epax (JIMMHOMorven)
BbIOENATCSA NIMMaHHbIE (MOYTU TO XE, YTO W NaryHHble) 03epa, ObiBlUME B MNPOLUSIOM MOPCKMMM
3anmBamMm (COOTBETCTBEHHO, NMMMaHaMm1 1 naryHamum). He nocnegHiow pornb B BOAHbLIX CUCTEMAX UrpatoT
HebornbLUME N MENKME, HO MHOTOYUCTIEHHBbIE peyHble 03epa. OHKM NOABMSATCA HAa MecTe ObIBLUKX PEeYHbIX
PYyKaBOB B NMovimax, Teppacax unm pycnax nepecbixaroLmx pek.

B npupoge Poccum n ctpaH CHI Gonbloe 3HayeHMe WMEKT penukToBble o3epa. JTO
MHOFQYMCNEHHbIE U HEPEOKO BECbMa OOLUMPHBbIE BOAOEMBI, SABMNALINECH OCTaTKaMu MOPEW, pek, 03ep,
NegHVKoB, Hocswme Ha cebe HeKOTOpbIA OTNEeYaTOK MHbIX MPUPOLHO-KNUMATMYECKUX ycroBuin. Kak
npaeuno, B Poccun oHn 0693aHbl CBOMM NMPOUCXOXAEHUEM NTIEAHUKY, 0Opa3oBaHHbIM UM BOOEMAM UIK
Xe npeTtepnenu ux Bosgencteme. B To xe Bpemsi, kak MMPOBOW (DEHOMEH, PENUKTOBbIE 03epa MOryT
ObITb COBEPLUEHHO pasNMyHbl MO MPOUCXOXAEHUIO. PenuKkToBble 03epa Hallen CTpaHbl - 3TO camble
KpynHble B EBpone Jlagoxckoe n OHexckoe o3epa, Yyacko-lNckoBckoe npecHoBogHOE 03epo U NnbmeHb,
camoe gpeBHee u rnybokoe B mMupe o3epo barikan, Topelickue MenkoBoAHble o3epa B 3abarikanbe,
Kacnwuiickoe Mope-03epo. 3adacTylo MogobHble 03epa COCTaBMASAT PEUKTOBble MaHAawadThl U
9KOCUCTEMBI HEe TONMbKO CO CBOEOOpasHbiMM MoYBaMu (OONEOHMKOBbIE MOYBbLI NAfOXCKOrO OCTPOBa
Banaam), HO 1 ¢ yHMKanbHbIMK (brIOPOV (PENUKTOBbLIE poLLK), hayHON (MOPCKUE XMBOTHbIE B 03epax),
MUKpoknumatom. OHM HapgeneHbl 6oraTeiMu, HO He GecKpanHMMK MPUPOAHBIMU pecypcamu, Hepeako
ABNSATCA 30HOW MHTEHCUBHOIO XO3AWCTBEHHOTO MCMOMNb30BaHWS.

TepMunH "penuktoBble o03epa" <1> CcnopeH M NpyU paclUMPUTENbHBLIX TPaKTOBKaxX amMopdeH.
PenukToBble 03epa yxe AaBHO 3aCnyXunv BHUMAHWE HOPUONYECKON HAayKM 1 3akoHogaTenbcTea. Ho Ha
A3blke NPaBOBEAEHNS] OHWM MMEHYIOTCH MO-APYroMy M He BbICTYNalT OTAENbHbIM OOBHEKTOM OTHOLLEHWHN,
perynupyemMbiX HaumMoHanbHbIM U MEXAYHAPOOHbIM 3aKOHOA4ATENbCTBOM. Y PENMMKTOBLIX 03ep MOryT
ObITb BNaguWHbl, NpUMHaAnexawmne K kateropum 3emenb BogHoro cdoHga. OgHako 3ToO SBNSETCS cKopee
UCKIMIOYEHNEM, YeM npaBunioM. B OCHOBHOM 3TV BOAOEMbI MOSTHOCTBIO MMM YACTUYHO NpuUHAagnexart K
yncny ocobo oxpaHsieMbIX TEPPUTOPUIA U, criegoBaTenbHO, K 3eMiaM 0cob0 OXpaHsiEMbIX TEPPUTOPUIA U
006bekToB. HO cpeaun HMX He TaK y)X MHOro 3anoBELHUKOB. DTO OObSCHAETCA nouckom Gonee rmbkux
¢OpM OXpaHbl akBaTOpMN U NPUBPEXHBIX 3eMenb. Ha KpymHbIX pennKTOBbIX 03epax HaxO4AaTCA MHOrme
MeXOyHapoaHble BOAHO-60MOTHbIE yrodbs, KMOYeBbIE€ OPHUTONOIMYECKUE TEPPUTOPUN U T.4.

<1> lNoHATME PENMKTOBLIX 03ep PAacCMOTPEHO B creayowemM usgaHuu: eonornyeckun cnosapb /
Mog pep. T.H. Annxosa, T.C. BepnvHa n gp. M.: Hayka, 1978. T. 2. C. 26, 27.

bornota - ewe oagHa pasHOBMOHOCTb MOBEPXHOCTHLIX BOAOEMOB, HO CBSi3aHbl OHW KaK C
noa3emMHbIMKM, Tak M C TMOBEPXHOCTHbIMA BogaMu. bBomoto - uUeHHas akocucteMa CO CBOMM
MUKpoknumaTtom. KrioyeBoe MecTo B HEW 3aHumaeT Topd, BNUTbIBAKOLWMI, Kak rybka, Bnary u 3atem
oTgarowmn ee obpatHo. Cpean BMOOB PENUKTOBOM (Oriopbl BCTPEYalOTCsl pedkue IeKapCTBEHHble
pacTeHusl, HECMOCOOHbIE XWUTb B MHbIX YCNOBUAX (KMOKBA, cabenbHWK 60M0OTHBIN). P94 LeHHbIX BUOOB
nTuy obuTaeT U pasMHOXaeTCsl TOMNbKO Ha BornoTax. Npu 3TOM ecTeCTBEHHOHay4yHOe NMoHuMaHue 6onoT
HECKOJTbKO OTJIMYHO OT 3aKOHOAATENbHOro NOHMMaHusa. bonoTta cunMTaTCst N30bITOYHO YBIAXXHEHHBIMY U
3apocCLUMMK BrarofntobmnBon pacTUTENbHOCTLIO y4acTKaMu 3EMHOW MOBEPXHOCTU, rae TopdoHaKoneHme
pgocturno He meHee 0,3 M. Ecnu TophbsiHaa nogylika TOHKA M KOPHU PacTUTENLHOCTU AOCTUratoT
MUHepanbHOro noxa 6onoTa, To AaHHas MECTHOCTb MPUHAANEXMUT K YMCIy 3ab0N0YEHHbIX TEPPUTOPUN.
Ha 89 - 94% Gonota coctosaT u3 BoAbl, a Ha 6 - 11% - u3 BewecTBa, yaepxuBawLlero Brary <1>. 9tu
AaHHble ybexgalT Hac B TOM, YTO JaHHbIN YBNAXXHEHHBIN Y4acTOK HE nepecTaeT OT aToro 6biTb BOOHBIM
obbekToM.

<1> Cm.: XXenesHsikos I'.B.n gp. Ykas. cou. C. 137 - 142.
BaxHblM ycnoBumem obpasoBaHusi GOMOT SBMSETCA HanuyMe BOAOHEMPOHMLIAEMOrO rpyHTa

(06bI4HO rMUHBLI). BonoTa BO3HMKAIOT B 30HAX BbIXOAa MOA3EMHbIX BOA, HA NECHbIX BblpyGKax v rapsx, B
nosice BEYHOW Mep3MOoThbl, HA MecTe 3apacTalolux akBaTopui pek u o3ep. Takum obpasom, Gonota
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MOryT OblTb Ha 3eMmnsX BOAHOIO M JIECHOro (QOHAOB, AaXe Ha 0CODO OXpaHAEMbIX TEPPUTOPUAX U
obbekTax. ockonbky GomnoTa BO3HMKAOT kak Ha BogocOopax pek M 03ep, Tak U Ha Bogopasgenax,
cyxofornax, OHM He Bcerga BnUCbIBAlOTCH B MPaBOBYK KOHCTPYKLMIO BOOOOXPaHHOW 30HbI pek MU 03ep.
MoaTomy Hapsgy C pekamu, o3epamu, BOAOXpaHunuwamy G6onota Takke UMEKT CBOK BOLOOXPAHHYHO
30HY U NPUDPEXHYHO 3alnTHYI0 nonocy. CornacHo MNMonoxeHuto 1996 r., OHM OTCYMTLIBAKOTCS OT HyNeBON
rnyGuHbl TOPOSHONM 3anexu, T.e. OT rpaHnLbl 6onoT.

nmaBHoe GoratctBo G0NnoT - 3anexu Topda. OHW, Kak U camu BornoTa, NnpuHagnexart K pasHbIM
KaTteropusim 3emenb. Bobllle yxe oTMeyanocb, YTo TOpd Kak UEHHbI NPUPOLHBLIN pecypc LOBOMLHO
JOrnro ocraBarcs B LeHTpe BHUMaHUA rocyaapctsa. [paButenbCTBEHHOE HOPMOTBOPYECTBO MO NOBOAY
TOpsHbIX pecypcoB, 0cobeHHO Ao Benwvkon OTeYeCTBEHHOW BOVHbI, ObINO OYEHb OOLUIMPHBIM U©
3acnyvBaeT OTOENbHOrO WccnegoBaHus. 3aTem, yKe K KOHLy COBETCKOro nepuoga, npo3By4anu
npennoxeHnst cneumanuctoB n3 benopyccnv No CO34aHU0 CaMOCTOATENBHOW KaTeropum 3eMerb
TopchsiHoro cdoHga. B coBeTCKkOM M MOCTCOBETCKOM 3aKOHOAATENbCTBE 3TO MPEANIOKEeHUe He Obino
peanu3oBaHO, TaK Kak aTa npeanaraemasi kaTteropusi npeacraBnseTcs U3NULIHENA MpU HanMyumm cemu
Opyrux kateropuii. Ha cerogHawHun geHb B Poccnn HET 3akoHa o 6onoTax nnm TopgdaHoM oHae, 4To
ONs cTpaHbl, boraTon aTUMK pecypcamu, KaxeTcs napagokcom. Lseuus, npuHaBias 3akoH o 3anexax
Topda, nogaeT HaMm XOpOoLUNA npumep <1>.

<1> Boga Poccumn: MHdbopm. nsgaHmne Munnpupoabl Poccun. 1999. N 3. C. 4, 5.

Ha Hawen nnaHeTe 350 MiH. rektapoB 3aHATO 6onotamu. ATO HACTOSALLNIA NATLIN OKeaH, KOTOPbI
n3y4yaeTcst pa3genom rmgponorum - tenbmatonorven. [na nangwadToB porb 60N0T cpaBHMMa C POSibo
neyeHn B opraHuame udernoBeka. OHWM  perynupyroT KUCIOTHO-LLENOYHONW W  BOAHbIA  GanaHcsl.
PYHKUMOHUPYS KaK €CTECTBEHHbIV (bUMbTP, OHWM HaKannMBalT He TONbKO TOpd), HO U GOMNOTHLIA ra3s
(meTaH), npogyumpytoT cocdopcogepxalime yaobpeHus. B 6onotax Halien cTpaHbl COCpefoTOYEHO
10% npecHon Bogbl Poccumn. Tonbko Ha npoctopax Ceepo-3anagHoni u 3anagHom Cubupu B
3ab0M0YeHHbIX MPOCTPAHCTBAX HaXOAWUTCA OKomno 3 ThiC. Ky6. KM npecHon Boabl <1>. MupoBas, B TOM
yncne U poccunckas npakTvka OOKa3biBAET, YTO OcylleHue OonoT Hepegko obpallaeTcs HeraTUBHBIMU
nocneacTeuamn ans venoseka. OBYCTPOMCTBO HA MeCTe TOMEeW NallHew, nyroe, CagoB U NecoB BrieveT
3a cobo MHTEHCUBHOE CHWXKeHWe nnogopoausi n 3po3uto nousbl. B XIX - Hauyane XX B. Ha 3TO
obpallana BHUMaHME U pocCUMNCKas HayyHasi obliecTBeHHOCTb. Ho B coBeTckui nepuog Bo3obnagan
noTpedbuTenbCKUn U HeaanbHOBUAHLIV Nnoaxon. OaHaKko MMEHHO OH 3acTaBuIl BECTU TOpdsiHOM kagacTp,
YTO Jano MMMynbC U3y4eHuto NAToro okeaHa. MaclwTabHoe ocylueHne 60noT 06epHyNnoCh HapyLEHNEM
TMAPOSIOTMYECKOrO PaBHOBECUS!, TYOUTENbHLIMU WM HEOXWOAHHLIMW HaBogHeHusMU M T.4. MaccoBoe
ocyLueHre BoNoT OCyLLECTBAANOCH U B ApYyrnx rocyaapcteax Esponbl, A3un, AMepukn. Bo MHOrMx 13 HuX
Takke ceogunu 6onota 6e3 mMepbl, a 3aTeM BbIHY>KOEHbI OblNIM BOCCTaHaBNUBAaTh HapyLUEHHbIE YTOAbA U
OpaTb Mof 3awmMTy COoXpaHuBLUMecs. Tak, HanpuMmep, MOCTYNuiM B TakOM MOJIOOAOM rOCydapcTBe, Kak
U3pannsb.

<1>Tamxe. 2000. N 2. C. 1 - 4.

KaHnanbl npegcraBnsoT cobor MCKyCCTBEHHbIE BOOOTOKW, KOTOpblE, OOHAKO, MOTYT rnepecekaTtb U
YacTUYHO coBMagaTb C PEYHbIMM pycrnaMM U O3epHbIMU  KOTMOBUHaMuM. OHM  MOryT MMETb
BOAHOTPAHCNOPTHOE M MENUOpaTUBHOE (Mppurauumsi, ocylleHve, obBOAHEHME), a TakkKe KOMMMEKCHOe
3Ha4yeHne. 310 oTHOcuTCA K Bonro-fJoHckoMy kaHany, kaHany nMmeHn MOCKBbI, HEKOTOPbIM APYIVM.

OTeyecTBEHHbIN ONbIT NpoBeaeHust kaHanoB BocxoauT k Xl - XVI BB. 3atem, B XVIII - XIX BB.,
pasBuTME TpaHcnopTa Takke noTpeboBano NnpoBefeHUs kaHanoB (HEPEeKo LW30BaHHbIX). B coBeTckuii
nepvog B LEensx OonTUMM3auum CygoxXoOCcTBa M OCYLLUECTBIEHMS Menuopaumm CTPOUTENbCTBO KaHaroB
cTano 0CobeHHO MHTEHCUBHbIM.

KaHanbl MOXHO pacueHMBaTb U KakK BOLOXO3ANCTBEHHble OOBbEKTbI, Tpebylowmne cneumanbHOro
obyctponctea. OTKOC M OHO KaHaroB B Crydae HEYCTOMYMBOCTM TPYHTOB (TOpdd, WM, NNaByHbI,
MENKO3EPHUCTbIE MECKW) CrneuMarnibHO 3aKpennsiioT HacravMBaHUEM TPaBUAHO-LLEOEHOYHOW OTChIMKH,
BCEBO3MOXHbIMU (BMMAOTb [0 XEne3o0eTOHHbIX) WuTaMu U noceBoM TpaB. [Ond TOpsHbIX TPYHTOB
NPUMEHSOT OPEBECHOE KPEMEHNe, a NpU HaNMn4mMmM Krn4den Ha AHe KaHanoB MPUMEHSIIOTCS OpeHaXHble
ycTaHoBku. Bce 31O mpoucxogut Ha 3emnsax BOAHOro cpoHaa, KoTopble, Kak Mbl Buaum, 6binu
WCKYCCTBEHHO 0OyCTpoeHbl. Pycna u ©epera BHYTPUXO3SINCTBEHHbIX KaHANOB MENIKOrO CEYEHUs He
cuyMTalrTCsa 3emMnisiMM BogHoro dooHaa.

SkcnnyaTupyoLlmMe opraHM3aumym MoryT 3anpeTutb AOCTYN MOCTOPOHHUM MUL@M Ha TEPPUTOPUIO
nofockl 0TBOAA WITM OrpaHNYnNTb ero. Ho 370 BO3MOXXHO NULLb B Cry4ae, eciv B NPUKaHanbHOW nosoce
oTBOAAa WMENTCS oOnacHble MecTa. 3anpewaeTcss CamMOBOSIbHbLIM Mepee3n Yepe3 KaHamnbl B
HEeyCTaHOBMEHHbIX MecTax nMbo MpPOroH 4yepes Hux ckoTa. KaHnambl He [OSKHblI ObiTb JTOBYLLKOW Ansi
OVKNX XKMBOTHbIX. Kak n BogoxpaHunuwa, KaHanbl He OOMMKHbI nepecekarb MUrpaumoHHble nyTtu. Ecnm
KaHanbl BCE e nepecekarT NyTy Murpaumm (Hanpumep, camrakoB no KarMbILKMM CTENSAM), TO YEPEe3 HUX
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OOIMKHbI ObITb cAenaHbl Nepexodbl, @ OTKOCbl KaHANOB AOMKHbLI ObITb NonorMmMu (YTobbl MONaBLLME B HUX
XKMBOTHbIE MOINK BblbpaTbCH). ATO 0COGEHHO BaXXHO Cenyac, Tak kak POCCUICKas TpexBeKoBas NnpakTuka
npoBefeHns KaHanoB NPakTUYEeCKM HUKOrAAa He yduTbiBana npupoaoOXpaHHble acnekTbl, a B COBETCKUI
nepuog oHa ocyLLecTBNAnach fobon LeHoN.

BogoxpaHunuiia - UCKYCCTBEHHbIE MOBEPXHOCTHblE BOAHbIE OOBLEKTbI ANsl XpPaHEeHWs BOObl W
perynupoBaHnsa CTOKa, 3a4acTylo coBmeLlatoLme B cebe 4YepThbl Kak BOOOTOKa, Tak u Bogoema. Hepeako
B 30HY nognopa nmnonagjalT ecTeCTBeHHble BOOOEMbl, B pesynbTate 4ero CKagblBalTCH
MOMNyMUCKYCCTBEHHbIE BoAoeMbl. Buaumo, nostoMy BoAOXpaHUmMvLLA Ha3bIBalOTCS 03epaMu. TakoBo
3aunueLleecs N 3abonodeHHoe npumopckoe o3epo CecTpopeukun Pa3nue - coopyxeHune [eTpoBcKow
anoxu <1>.

<1> Pedpepart. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOM3BOACTBO NPUPOOHbIX PECYpCcoB".
2001. N 4. C. 30.

B koHue XX B. B nnaHeTapHOM MacluTabe HacumTbiBanocb okosio 30 ThbiC. KPpYMHbIX BOAOXPaHUULL,
13 koTopbIx Ha GbiBWKI CCCP npuxogmnack 1 Teicsya. [Npun 3TOM Halle rocygapcTeo obnagano 75 Teic.
KB. KM 13 400 TbiC. KB. KM MMpoBOM nnowaaun. B koHue XX B. 3a rog B mupe ctpounock 300 - 500 HoBbIX
BogoxpaHunuw,. OpgHako k Hadany XX|I B. Temnbl CTPOUTENbCTBA CHU3UNUCL. [MpUYMHBI KpPOKTCS B
9KOHOMMYECKOM Crafe B CTpaHax ObIBLLEro couiarepsi, a Takke B 3KONOrM4yeckux npobnemax <1>.

<1> Penmepc H.®. MNMpupogononb3oeaHue: Crnosapb-cnpaBodHuK. M.: Mbicrnb, 1990.

CornacHo ct. 5 BK P®, BogoxpaHunuue Boobuie ectb BogoeM. [Maponormdeckn BblOensitoTCs
NATb OCHOBHbLIX TWUMOB BOAOXPaHUIMWLL: PaBHUHHbIE, MPEAropHbIE, FOPHble, O3epHble, HanMBHble <1>.
Hernybokne (oo 25 m) paBHuHHble BopoxpaHunuwia (KymbbiweBckoe, PbIOMHCKOE) xapakTepusytoTcs
OONbLUIOA EMKOCTbIO M  KOMIMMEKCHbIM UCMONb30BaHMEM, a Takke WHTEHCUMBHBIMW MpoLeccamMum
dopmmpoBaHusa 6eperoB, CIOXEHHbIX PbIXMbIMU M pa3MbiBaeMbiMu nopodamu. Fopasgo rnybxe (okono
70 - 100 m) npegropHble (MIIOCKOTOPHbIE) BOAOXPaHWMMLLA, XapaKTEepU3YHLLMECS He3Ha4YUTENbHbIM
3aTonsieHnemM, MoATOMNeHneM U paspylieHnem GeperoB. Ho cambiMu rny0oKMMK SIBASAOTCS TFOPHbIE
BogoxpaHunuwa (6onee 100 m). OHM HaxodATCA B KAHBOHHbIX JOSIMHAX, NULIEHHbIX MONM M NPaKTUYECKM
coBnagawwmx ¢ pycnamu (psg BogoxpaHunuw, BoctouHon Cubupu n [aneHero BocToka). WU3-3a
XapakTepa pek O4YeHb ObICTPO MPOUCXOAWUT 3auNeHUEe BOAOXPpaHUNuLW,. Ha npakTvke W3BECTHbI Criyvam
MOMHOro BbIXOA4A W3 CTPOS 3aUSIEHHbIX BOAOXPAHWNMLL,. J3TO CIyYUriocb C MOCTPOEHHbIM elle Ao
peBonouun cpegHeasmaTcknm Myprabekum BogoxpaHunuwem. CBoeobpasHbl 03epHble BoAOXpaHMnmLa
(MpkyTckoe, BepxHe-CBupckoe u Ap.), BO3HMKLLME B pesyrbTaTe NnoAanopa BbiTEKAKLWEN U3 03epa peku.
OHK akKKyMynupyoT B 03epHOI BaHHE Oonblume 06beMbl BOAbI MPW HEGOMNbLUOW NMowaan 3aTtonsieHns u
He3HauuTenbHOM nognope. MNogobHoro poga NepPeKkpbITUS €CTECTBEHHBIX 03ep MO3BOMNAT CIKOHOMUTL
Ha NPMBOAHBIX 3EMIISAX U pacxofax Ha pacyMCTKy Noxa BogoxpaHunuwia. [axe npucnocobneHHble ang
opoweHna n FASC (rMapoakkyMynmpyoLmMX 3NEKTPOCTaHUUN) HanueBHble BogoxpaHunuwa (bonblioe
BOAOXpaHunuie Ha bonblliomM CTaBpOMONbCKOM KaHane) 4alle BCEero COOpYXalTcs B €CTECTBEHHbIX
KOTMOBMHAX M MOHWKEHHbIX 0OBaNOBaHHbLIX MPUPEYHbIX y4acTKax.

<1> XKenesHsikoB I.B. n gp. Ykas. cou. C. 287 - 318.

ConpsikeHHble C  [OBOSIbHO KPYMHbIMW BOAOTOKAMW U BOAOEMaMW, BOAOXpaHUNULLA He
npuvHagnexar K 4ducriy o60Cco6neHHbIX BoAHbIX 00bekToB. CriegoBaTenbHO, WX KOTIOBMHBI (Yalum)
BMecTe C Onusnexawumy pycnamu, ucxoas m3 OykBbl M gyxa cT. 102 3emenbHoro kogekca W
CNOXUBLUMXCS NOAXOA0B 3€MIIEYCTPOUTENBHOIM NPaKTUKK, AOMKHbI COCTaBNSATb KPYMHbIA Y4acToOK 3eMerb
BoaHoro cdoHaa. Mpu 3ToM BMA BOAOXpaHMIMLLA, ero pacnonioXeHue B ropax, Npearopbsx, ONUMHAX U
T.0. HE UMEIOT 3HaUYEeHUs.

BaxxHoe 3HayeHMe MMeeT PelTMHr BodoxpaHunuvwa. OH sBRsieTcs nokasaTtenem YCnewwHOCTH
SKCMfyaTaumMm BOAOXpPaHMNULWLA, 3adaHHbIM MNPUPOAHLIMKA U aHTpoMoreHHbiMM  daktopamu. [Mpu
KanbKynsiuMM — PeMTMHIOBOrO  MoOKasaTerns  y4uTbiBalOTCA  UCMapeHue, 3apacTaHue  3epkana,
BOAOMPOHMLAEMOCTb MOACTUNALWMNX FPYHTOB, Npoyne daktopbl <1>. Henb3sa 3abbiBaTb M O NoTepsix
BoAbl B Buae cunbTpauum 4yepes AHO M Geper BoooxpaHUNuWa, a Takke 4Yepes Terno U OCHOBaHue
nnotuHbl. C dunbTpauuner Begetcs 6opbba ¢ NOMOLLBIO pPasfMyYHbIX NPOMUNLTPALMOHHBIX YCTPOUCTB,
NPUMEHSIEMbIX NMPU MMAPOTEXHNYECKOM CTPOUTENBLCTBE. [N TOro YTobbl yAepKMBaTh (OUNbTPaLno BOAbI
B AONYCTUMbIX pa3mepax, NpakTUKyeTCs COSIOHLEBAHUE, UCTMONb30BaHWUE MWHbI U BUTYMa, YNNoTHEHUE
rPYHTOB Yaluun Bogoema.

<1> Cwm.: Kypgos A.T. BoagHkle pecypcbl BopoHexckon obnactu: hopMmpoBaHme, aHTpPONoreHHoe
BO34eNCTBMe, CXeMbl 1 pacdeTbl. BopoHex: BopoHexckun roc. yH-T, 1995. C. 141.
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Yalim BOAOXpaHUNULL - KOSOCCanbHble HaKOMUTenu 3arpsasHsaoLmnx BellecTs. MpuMepomM MoryT
CNyXuTb BopoxpaHunuwa Bonxckoro kackaga. Ecnu BHavane B aTuUX BogoeMax elle [ercTBoBana
3aWnTHas peakuns CaMOOYMLLEHMS, TO 3aTEM HaKOMSeHWe KPUTMYECKOM MacCbl BpedHbliX BELLECTB
NnocTaBuno pyKoTBOPHble o3epa Bonru nepen paktom HeoTBpaTMMOro BTOPUYHOrO 3arpaAsHeHus. Ecnu
Obl BCe BeLEeCTBa, CKOHLEHTPMPOBAHHLIE B BOAOXPaHUNULLIAX, NONany Ha He3aperynmpoBaHHOEe TeYeHne
pekun, To 3TO NpmBesio Obi:

1) K OTPaBNEHMIO UMW HIDKHETO TeveHns Bonru;

2) K BO3HUKHOBEHMIO Ha ObIBLLIEM AHE MecYaHbIX MyCTOLEW, HYXXOAOLWNXCA B OCBOEHWM;

3) k nonHon aerpagaumn HwkHen Bonrn un Kacnusa kak peibonpomblicnoBbix 6acceiHoB.

Moatomy, odeBnaHO, NUKBMAALUS nognopa Ha Bonre 6bina 6bl kaTacTpodon.

MpeBpalleHne KpynHbiX pek Poccun B Lenb BOAOXPaHWUMULL, PE3KO M3MEHWUMO B3aMMOOTHOLLEHME
akBaTopuin 1n GeperoB 1 MPUBENO K NPOrpeccupytowemMy paspyLleHnto 6eperoB UCKYCCTBEHHBIX BOOHbIX
06bekToB. K KOHUY XX B. OKOMO MOJTIOBMHbI NPOTSKEHHOCTM BeperoB BogoxpaHunuw, Bomkcko-Kamckoro
Kackaga nogBepeHo abpasun. MexaHuambl n3aMeHeHMs1 GeperoB JOBOSILHO CITOXHbI M XapaKTepU3yTCA
BHE3anHocTblo obpyleHns GeperoBoro oTtkoca. [lpouecchl nepedopmmpoBaHnst GeperoB 0cobeHHO
onacHbl B 4YepTe BOSIKCKMX FOpoAOB WM ApYrMX HaceneHHbIX MyHKTOB, Bedb Tam npoxusaeT 15 MInH.
yenoBek! B 3Tux ycnoBusiX OCHOBHbIM CMOCOOOM 3aluTbl SABMSETCS CTPOMTENBCTBO AOPOrOCTOSLLMX
GeperoykpenuTeribHbIX COOPYXXEHUN. MpuyemM camun COOPYKEHUS CTOST AOPOXE, YEM 3aLUULLAEMbBIE UMU
CENbCKOXO3ANCTBEHHbIE yroAabs. MupoBOM OMbIT MO HeWTpanusauuun paspyleHus OGeperoB 3HaeT
HECKONIbKO COTEH METOOOB M CrnocoboB OGeperoykpenneHus, pasfnuyHbiX Mo CToumocTu. VIMeHHo Ha
OCHOBe aHanusa Tuna 6epera MOXXHO caenaTb NporHo3 6eperoson gedopmMaumm 1 NpaBuUibHO BbibpaTb
cnocob OGeperoykpenneHuns. 3TO0 TOXe, B KaKOW-TO CTeneHu, naHgwadTHbIM noaxod B
BOAOX03AWCTBEHHOM nonutuke <1>. NMpouecc nepedopmMmpoBaHus 6eperoB HeM3beXXHO CTaBUT BOMPOC O
CTPaxoBOM pUCKE U 3KOHOMMYECKOM yuiepbe. lNMoka ux TpygHO M3MEpUTb, Tak Kak cuTyaums ¢ Tpygom
nporHosupyetcd. Ho crnegyeT ydectb TO, 4TO LwWuvpuHa ©OeperoBow Monockl, "oxBadeHHOW"
nepegopmMmmpoBaHmeM, Hepenko coctaensieT 40 - 100 m. OTcioga MOXHO caenaTtb BbiBOA4 O Maclutabax
yuiepba n pucka.

<1> Oebonbcknin B.K. Bormkckune 6epera // Qkonorms n xunsHb. 2000. N 1. C. 44 - 47.

Mpu aTom B panoHe cywecTBytowero yxe 60 net PbIOBMHCKOro BOOOXpaHWMLLa 3KocMcTema BO
MHorom cdopmupoBanace. CTabunmanpoBanmce noriMa u JHO PYKOTBOPHOIO MOpsi, HEKOrAa nnasaroLme
OonoTMCTble OCTpOBa CKpenunmucb ¢ AHOM W T.4. Ha nobepexbe crnoXxmnucb pasHoobpasHble Mo
BMOBOMY COCTaBy MpPUPOAHbIE KOMMJEKChI (MonyocTpoBa v T.4.). MNpnyem obumnpHas 30Ha 3aToneHns
(ot 98 pgo 102 M) dopmupyeT uvpeanbHble YCnoBWst ONA Hepecta. 3710 cpenano PbibuHckoe
BOAOXPaHUNULLE  CaMbIM pbIOONPOOYKTMBHBIM ~ BOAOEMOM  eBponenckon  4vactu  Poccun.
PeibonpomeicrioBasi, pekpeaLmoHHasa 1 BoobLLe aHTPONOreHHas Harpyska Ha BOOOXPaHWUMLLLE OrpOMHa,
Ho, Onaropgapsi [apBUHCKOMY 3amnoBeAHWKY, CamMasi LeHHas 4YacTb akBaTopuu, SIBASOLWAACS MECTOM
HepecTa M Haryna, noka sawmeHa <1>.

<1> Cwm.: lleBeneBa O. 3xo negHukoBoro nepuoga // Poccuiickass raseTta (cneuBbinyck
"MpupogHble pecypcebl"). 2006. N 32. C. 42.

C HanomnHeHveM W YHKLMOHMPOBaHMEM BOAOXPaHUNULL CBsAi3aHa W npobrnema OCTPOBOB,
BO3HMKAKLLIMX B akBaTopuu BoOAoOXpaHunuwia. B Hactosiuiee BpemMsi OOLLECTBEHHOCTb OOpallaeT
BHUMaHWE Ha HECAHKLMOHWPOBAHHbIA 3axBaT 3TMX OCTPOBOB MNOA4 AayHble Y4YaCcTKM U CTUXUAHOE
BO3HMKHOBEHME MYCOPHbIX CBasnok. JTM HebonblinMe MO MAowWaan y4acTKM MMEKT 3HadeHue nOnis
pacTUTENBHOIO M XXUBOTHOrO Mupa. MIMerTca MHTepeCcHble NPeanoXeHUss Mo CO34aHUI0 NCKYCCTBEHHbIX
OCTpoBOB A5 6a3 oTabixa, CMOPTUBHOMO U MOBUTENBCKOrO pbIOONOBCTBA (OQHAKO 3TO MOXHO AenaTb U
Ha Mopckow akBaTopum). Mexay TeM pOCCUMIACKOE 3aKOHOAATENbCTBO U 3EMESbHBIN KagacTp Hepeako
0BBVHSIOT B OTCYTCTBMM BHMMaHUS K OCTPOBaM, a Be[b HEKOTOPbIE M3 HUX MO CBOMM XapaKTepUCTMKaM
MOAXOASAT MOA CTaTyC 0C0B0 OXpPaHSAEMbIX TEppUTOPUIA!

Mpyabl - HeGonblune M HernyboKkne UCKYCCTBEHHbIE BOLOEMbI, HEPEAKO eAnHu4YHble. OHU MoryT
COCTaBNATb Kackadbl UNM CBOEro poda Beepa. [Ans npyaa xapakTepHbl cnabbiii YKNOH AHA, OCTaTOYHO
KpyTble ©Oepera, ycToMuMBOE K pa3MbiBY IOXE, SIPKO BbIpaXeHHast nuTopanb (pasHuiua mexagy
MaKCMMarbHbIM Y MMHUMAaIbHbIM YPOBHEM BoAbl). OHM COOPYXalTCHA Ha pekax, py4vbsix, oBparax, forax,
Gankax, kapbepax. [pyabl MOryT paccMaTpuBaTbCs Kak BU4 BOOOXPAHWUMNLL, TaK KaK OHW MCKYCCTBEHHO
BbIpbITbl U MMEKT MnoTuHy. Ho, no ybexaeHuto HEKOTOpbIX MAPOSIOroB, Mpydbl, B OTAWYME OT
BOAOXPaHUMULL, UFPAIOT HE aKTVMBHYIO, a MacCUBHYIO POJib B PEryniMpoBaHum cToka <1>. Kpome Toro, ux
rnybuHa, Kak NpaBuro, cocTaBnseT okono 3 - 5 M, a nnowagb akBaTopumn gocturaet 1 kB. km <2>. pu
OonbwKnx pasmMepax M rMybuMHax Mbl yXXe VMMeem Jeno C BogoxpaHunuwamu. Pasnuuua mexay
BOAOXPaHUNULLAMM M NPygaMU MOXHO 6binio Obl cuntaTe AEMNOM MMAPOSIOTMYECKON Hayku, ecnn 6bl He
OMNpefeneHHble lopuaMYeckMe NOCMNEeACTBUsl, KOTopble crnabo yunTbiBalOTCA B niMTepaType.
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PacnonoxeHHble B pamMkax OAHOro 3eMrieBnajeHus U sBnsolmnecs NpuHaANeXHOCTbI0 3eMeribHOro
yyacTka, npydbl MO PeLUeHV0 3eMenbHOro cobCTBEHHMKA MOryT ObiTb 3aKpbITbl AN MONb30BaHUSA
NOCTOPOHHUMUW. JloXa npyaoB 3a4yacTyld He OTHOCATCA K 3eMnsM BogHoro doHaa <3>. Yawwm
BOLOXpaHUNULL, obLLEro NONb30BaHUA NpUHaANexaT K Yicny 3eMernb BogHoro oHaa.

<1> MwuwoH B.M. Peka BopoHex 1 ee GaccelH: pecypcbl U BOLHO-3KOOrMYeckne npodnemei.
BopoHex: BopoHexckun roc. yH-T, 2000. C. 25.

<2> XenesHsikos .B. n gp. Ykas. cou. C. 299.

<3> LlenHuH J1.6. 3emenbHoe npaBo Poccuiickon ®epepaunn. M.: N3p-8o YPAO, 2002. KH. 1. C.
84.

WcTopuyeckn npyabl cBsA3aHbl C MeNbHMLAMU, a MefNbHUYHbIE MpyAbl OO CUMX MOP BCTpevalTcs B
Poccun n ctpaHax BocTouHoii EBponbl. OHM KOHUEHTpupylT B cebe BoAbl ANS pbiGONOBCTBA U
pblI6OBOACTBA, OPOLLEHUS], CMOpPTa U peKkpeauun, KynbTypHbIX MeponpusaTuii. OHM MOTyT HaxoOWUTLCHA U B
BeJEHNN MPOMBILLNEHHbIX NpeanpusTuit. Elle B coBeTckoe Bpemsi HedbTenepepabaTbiBalolime 3aBobl
cTpounu 6ydepHble Npyabl Ans oTcTos Bog nepen copocoM. HemanoBaxHbl 1 NPOTUBOMNOXapHble NPyAbl
B 3ereHbIX 30HaX W NeCHbIX MaccuBax, HO MX obMereBllee U 3aMyCOPEHHOE COCTOsSIHME caenaro 3Tu
BOJOEMbl HEMPUIoAHLIMW OISt UCTIONb30BaHUA MX MO MPsSMOMY HasHadeHuto. Takum obpasom, Benuka
BEPOSITHOCTb OTHECEHWS JloXa MNPYAOB K 3eMIsIM CEeNbCKOXO3SIMCTBEHHOMO Ha3HayYeHusi, 0BOpOHbI,
necHoro ¢goHaa, 3anaca, NoceneHuii 1 T.4.

MpyAabl - BeCbMa ysi3BUMbIE M HEONTOBEYHbIE BOAOXO3ANCTBEHHbIE COOPYKEHNUA. OHM NepBbIMU B
rugporpaduyeckon ceT CTOAT Ha MyTW MNepeMeLleHUsl HaHOCOB, MX MIOTWHbI 4acTo MpOopbIBaOTCA
BelWHMMI Bogamu. [pyabl HOpUOMYECKU HE MPU3HAITCS MCTOYHMKOM MOBbILIEHHOW onacHocTu. Korga
paspeLlalT WX CTPOUTENbCTBO, TO He NpedynpexnarT WHULMATUBHYIO CTOPOHY O BO3MOXHO
rpakgaHcKol OTBETCTBEHHOCTM 3a 3TU npoucluectsusi. Mexay Tem, TakoBble BMONHE MOryT ObiTb:
MpopbIB MOTUHBLI C BbIXOAOM BOAHOW Macchl Ha aBTOAOPOry W nocredytollee 3auneHne NpUBOOHbIX
yyacTkoB. OcTpbl Npo6rembl CrMcaHHbIX MPYOOB, MX HEOPEeXHOW 3KchiyaTauuv, KOpposuu MnpyaoBbiX
YCTPOWCTB, paspyllueHus nnoTuH. Kak o6ocoGrneHHble BodoeMbl, MpyAbl MOTYT HaxXOAMTbCS B YaCTHOM
cobcTBeHHOCTU. M3BecTHbI criyyaun, Korda Gnarogapsi nepegade B YacTHble pyku NpyAbl NpUBOASATCS B
nopsiooOK: BOCCTaHABNMBalOTCA BOAOCMYCKM, HA NpoAaxy 3aBoAauTcs pbiba (kapn, gopenb) <1>.

<1> HukoHopes H. MNpogaHHoe o3epo // Poccuiickas razeta. 2001. 19 nioHs.

Flpy,u,bl mmetoT Gonbluoe dKBaKyJibTypHOE€ 3Ha4YeHue. AKBaKyanypa - pasBegeHune pasrindHbIX
BOAHbIX OpPraHM3MoOB B YMnpabBJidA€MbIX W KOHTPONMUPYEMbIX YCIOBUAX. Haxe npu CWUIbHOM pa3BuUTUN
OKeaHM4eCKoro rnpombiCiia OHa npefcrtaBndeT cobon nepcriekKTMuBHoOe HarnpaslieHne B obecneyeHnn
HaceneHna npoaoBOJIbCTBUEM. MouTn Kaxobln npya MOXHO MUcnonb3oBaTb A5A pa3BeneHUA pbl6bl, HO
an4da nonHoueHHOoro pr6HOF0 X0381CTBa HY>XHa CucteMa npyaoB: MaTO4Hble, 3MMOBOYHbIE, HEPECTOBbIE,
HaryrbHbl€, KapaHTUHHbIE <1>. B atom Clnydae npakTu4eckn Bcerga pedb maet O Kackage npyaos Mo
peKke nnn y osepa, 4To HaBoOAUT HAC Ha MbICSiIb O 3a4UCINEHNN 3eMellb NPyaOoBbIX KOMIMJIEKCOB K 3eMJIAM
BOAHOIO (bOHJJ,a. o710 npeanoxeHme noagTBepXXgaeTca ewe n Tem 06CTOATENBCTBOM, YTO npyabl XOTA U
Marble, HO BCe Xe BOOOX03SMNCTBEHHbIE OOBLEKTLI, @ 3eMNU BOAHOIO (bOHJJ,a Nnpn3BaHbl 06CJ'Iy)KVIBaTb nx.

<1> BopoHuoe A.W., XaputoHoBa H.3. Oxpana npupogpl. M.: Beicluas wkona, 1971. C. 139, 102.

O6BoOOHEHHbIE Kapbepbl BO MHOIromMm OnunskmM K npyaam. C Toukm 3peHuna rmgponormmn npyabl MoryTt
06pa3OBbIBaTbCFI Ha MeCTe KapbepoB, rge npoucxoguna [obblva nomnesHbiX UCKOMaeMbiX Tak
Ha3blBa€MbIM OTKPbITbIM cnocobom. B otnnume oT ocTanbHbIX npyanos, CamMoO HanoJiHeEHUE KapbepoB
BOOOM nponcxogunT eCcteCTBeHHO N BpA Jin BXOOUT B XO3SIMCTBEHHbIE 3afa4un UX co3gartenen <1>.

<1> Penmepc H.®. Ykas. cou. C. 227.

JlegHukn 1 cHexHukn. Poccuiickaa ®depepaunsi MMeeT OOLUMPHYHO TEppUTOpuMi0 C CYpPOBbLIMU
KNUMaTU4YECKUMKN  YCINOBUSAMW, TAE€ TMOPOPECYpCbl HAxXoOdATCs 3a4acTylo B TBEpPOOM arperatHom
COCTOSIHUMW. JIEOHWKM U CHEXHUKM - YHUKAIbHas KnagoBas MPecHOW BOAbl, KOTOPOW, OAHAaKO, YAENeHo
Mano BHMMaHuA B POCCUICKOM 3akoHogaTenbcTBe. K coxaneHuto, OHM HaxoAasitca Ha nepudepum
NpaBoOBOro perynupoBaHus. o HAM HEeT oTAenbHOro dpeaepanbHoro 3akoHa, a B BK PO 1995 r. oHm
YNOMMHAKTCH NULLIb B HECKOMNbKMX cTatbsx. B ctatbe 13 BK P® 1995 r. negHukn onpedensooTcs Kak
OBWXYyLLEecs1 eCTECTBEHHOE CKOMJSIEHME NbAa aTMOCHEPHOrO MPOUCXOXKOEHUSA HA 3E€MHOW NMOBEPXHOCTH.
CHEXHWMKN - HEMNOABWXKHOE €eCTECTBEHHOE CKOMIIEHWE CHera M fbAa, COXPaHWMBLUEECS Ha 3eMHOM
NMOBEPXHOCTU B TeUYEHME BCEro TEMMOro BpeMEHN roga unm ero 4acTtu. B ctatebe 9 BK PO 1995 r. negHukn
N CHEXHVKN CHUTANUCh MOBEPXHOCTHBIMW BOAHBIMM OObEKTaMum, nogrnexalliMmm oTobpaxxeHnio B BOAHOM
Kagactpe. Tonbko 3aHeceHWe B BOAHbLIN KagacTp O3Ha4yaeT CBOEro poga oduumanbHoe odopmiieHne
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BOAHOro oObekTa. Mcxoas w3 neranbHOro oOnpederieHMst paccMaTpuMBaEMbIX BOAHbIX OOBLEKTOB,
TaKOBbIMW HE MOryT ObITb NMpU3HaHbI ancbeprn, NoA3EMHbIE NeJoBble MOMA B 30HaX BEYHOW MEpP3NoThl,
CE30HHbI CHEXHbIN 1 NegsiHoW MOKPOB.

CornacHo c1. 101 BK P® 1995 r., Gbino 3anpelleHo 3arpA3HeHWe JeOHUKOB M CHEXHMKOB
HedpTenpoaykTamu, SAo0XuMuKaTaMmu, opyrumn BpeaHbIMU BelllecTBaMn. HegonycTMmo Takke 3acopeHue
neasiHOro NoKpoBa NeaHUKOB U CHEXHUKOB NPON3BOACTBEHHBIMW, ObITOBLIMU 1 UHBIMK OTXo4amun. 3abop
nbAa 13 NegHUKOB U CHEXHUKOB HE MOXET NPOM3BOAMTLCS B KONMYECTBE, NPUBOASALLEM K UCTOLLEHWIO
3TUX BOOHbIX OObEKTOB.

Mpu atom B BK PP 2006 r. npsiMoro onpefenexHvs negHvka UnvM CHeXHuka He cogepxutcsi. OHm
NULWb YNOMUHAKTCA B Krnaccudmkaumm NoBEPXHOCTHBLIX BOAHLIX 0OBbEKTOB (CT. 5), a Takke npu 3anpete
HeCaHKLUMOHMPOBAHHOIMO cOpoca CTOYHbIX BOA Ha HUX, 3aCOpeHusi BpedHbIMM BellecTBamu. 3abop
(n3bsITME) NbAa HEe OOIMKEH OKa3blBaTb HErATUBHOE BO34ENCTBME HA COCTOSIHME BOLAHbLIX OOBEKTOB (B TOM
yncne NegHNKOB U CHEXXHUKOB) Y NPUBOANTL K MX UCTOLLEHMIO (CT. 58).

3eMnn negHMKoB MOryT ObITb 3eMIIAIMM BOGHOIO U JIECHOrO (POHAOB, a TaKkkKe BXOAUTb B CMUCOK
NamMsATHUKOB NPUPOAbI M HaUuMOHanbHbIX NapkoB. 3emenbHbli kogekc 1991 r. nmpssMO OTHOCWUN 3eMin
neaHWKoB K 3eMnsiM BogHoro oHaa. Hoebih 3emenbHbii kogekc 2001 r. genaeTt 3To0 KOCBEHHO, rOBOPS O
3eMnaxX BoAgHbIX 0O0beKTOB BoOOLLE.

JlegHuKM - sBNeHnst nnaHeTapHOro Maclutaba: Bo Bcex pekax 3emnu Boabl cogepxutca scero 1,2
TbIC. KyD. KM, @ BO BCEX JleHMKax CyMMapHO Haxoautcst 24 Tbic. KyD. KM npecHow Boabl. B otnnune ot
CHera Ha paBHMHAx, TFOPHble IEeOHUKM TalT [OOMr0 M MHTEHCMBHO, COXPaHAA pedHble pycna
HamnoSIHEHHBIMN B CYXOW CE30H. 3Ha4YMMOCTb JTEJHMKOB MOXHO MokasaTb Ha npumepe Leenuapun. B
3TOM Marnown cTpaHe Onarogapsi oOMIbHbIM NEQHUKOBBIM FMapopecypcam HaduHaioTcs Pona, PeiiH,
[yHali, a camo rocygapCTBO M3pe3aHo MHOMMMU KPYMHbBIMU U TIyOOKMMU 03epamu, NPOUCXOASALLUMN OT
negHvkoB  (MexagyHapogHole  JKeHeBckoe, bopeHckoe, JlyraHo, Jlaro-Mapxope, a Takke
BHYTpUrocyaapcTBeHHble Litopuxckoe n HeBwatensckoe). OgHako MMEHHO 34eCh NPOsiBUIIach XPYnKoCTb
3TUX cTonnoB npupoabl. B Anbnuiicknx ropax Leenuapumn ¢ 1850 r. pactasno He meHee 100 negHuKoB.
3HamMeHWTbIA CBOEW BLICOTOW anbMUACKMIA TOpHbIN MaccnB MoHOnaH (rpaHvua ®padummn, Utanunm,
Lsenuapun), No nNocnegHMM AaHHbIM, MOCTENEHHO MOHWXaeTCs, a ero NegHuK CnonsaeTr BHM3. JTO
noATBEPXXOAET Halle npeacraBrieHne o rnodanbHOM noTenfieHnn knuMarta. Ecnu TasHuve neaHuKoB
OyOeT YCKOpATbCS, TO YyKal3aHHble PEKUM O4YEeHb CKOpPO MnepecTaHyT ObiTb CyAOXOAHbIMM MM UX
HaBuUrauuoHHble ycroBus yxygwartcsa. Mexgy 1em B cTpaHax [yHarickoro 6acceriHa yxe Tenepb no4vtu
€[VHCTBEHHbIN CygOXOOHbIA NyTb - cam [lyHal, K KOTOpOMY MOAXOAOSAT NeCOCMaBHble MPUTOKM <1>,
Kakne >xe ©OyayT HaBuraumoHHble ycnoBusi nocrne obegHeHus [yHanckux uctokoB? O rmobanbHoM
noTenneHMn CBUAETENBCTBYET N NOBEAEHNE KAaBKa3CKNX NIEOHNKOB.

<1> boronwbos C.A. KommeHTapuii k BopgHomy kogekcy Poccunckon ®egepauun. M.:
KOctuuuHdopm, 1997. C. 180; Pedepar. xypHan BUHUTU "OxpaHa npupoabl M BOCMPOU3BOACTBO
npupoaHeix pecypcos”. 2001. N 8. C. 69, 70.

HepaBHas Tparegua B KapmagoHe Obina Bbi3BaHa MNOBEAEHVMEM OTHOCUTENbHO HebonbLIOro
negHvika, a HaMm OCTaeTcs TONbKO Mpegnonaratb, YTO Xe MOXeT caenatb Gonee KpynHbIA. YenoBeky
cnegyeT ObITb C NegHMKaMu Ha "Bbl", a ANs 3TOro Hy)kKHa noka OTCyTCTBylLWasi B Poccun nonHoueHHast
cucTeMa MOHUTOPUHIa.

msumonorusa (Hayka o nbAax) BblAenseT TP OCHOBHbIX TWMa NeOHNKOB:

ropHble, ABWXKYLLMECS NOA4 AENCTBUEM CUSbl TSHKECTU MO FOPHBIM AOMMHAM;

MOKPOBHbIE, pacTeKaloLLMECs N3 LeHTpa K nepndepum, oxBaTbiBaloLLME PaBHUHY U HU3KOMOPbE;

crnonasaroLme C CyLlun B MOpe LenbgoBbIE NEOHNKUN, KOTOPbIE OCTalOTCA Ha nnaey NMbo cagdaTcs Ha
OHO <1>;

<1> Cwm.: leorpadmnyeckuin sHuuknoneaunyeckmin cnosapb / Mog pen. A.®. TpewHunkora. M.: Cos.
aHumknonenusi, 1988. C. 158 - 160; N'eonornyeckun crnoapb / OTB. peq. K.H. MaddeHronsu. M.: Hegpa,
1978. T. 1. C. 387, 388.

Takum 06pasoM, YeTKyl rpaHb Mexay 3eMnsiMu NIEOHUKOB M POCCUMACKUX MOPCKUX BOL MOXHO
YCTaHOBWTb, J1LLb HE cYMTast WernbgoBble NTEOHUKN NeAHMKaMy B MPaBOBOM CMbICMe croBa. Ho MOXHO
caenaTtb ele OAVH BbIBOA M3 3TOW €CTECTBEHHOHAYYHOW rpagauuun: 3emMnsamm BogHoro doHga MoryT
ObITb U TOpHbIE NMOpPOAbl, @ B FOPUCTbIX pPalioHax Takke MOryT ObiTb OOBEKTbl BOAHOINO XO3SIACTBA.
MockonbKy KaTeropus 3emenb BOAHOrO doHaa cylwecTByeT BO Bcex cTpaHax CHI, 1o aToT BbiBOA
cnpaBegnme u anst HMx. O6 aTom nogpobHee ByaeT yka3aHO HUXKE.

Ha npoctopax 6biBwiero CCCP B apKTU4eCKMX M FOPHbIX paioHax HacduTbiBanocb 6onee 22 TobiC.
negHuKoB, oblas nnowanb KOTOpPbIX COCTaBnsAna 72 TbiC. KB. KM, @ 00beM BoAbl B HUX - OKONO 2,5 ThiC.
Ky6. km <1>. Ha Tepputopun Poccunckon Pefepaummn takke MMeEETCS HeEMaro NeQHUKOB, TOSMbKO Ha
KaBkase nx HacumTbiBaeTcsa cBbiwe 1400. Npyn 3TOM NeOHMKM THE3AATCA B JTIOKamNbHbIX YryOneHusx Ha
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CKrnoHax (kapax), B KOpblToobpa3Hbix no npodunio gonuHax (Tporax), B yrnyGneHusax BYMNKaHW4eCKoro
MPOUCXOXAEHMS, MHOTMX MHbIX hopmax penbeda. JIegHKN 1 CHEXHWKU MOTYT BO3HUKaTb Kak B ropax u
npepropbsix (Kaekas, Ypan, Antai, CasHbl), Tak 1 Ha paBHUHe (pycckuin KpanHuin Cesep).

<1> bonblwas coBeTckas aHuuknonegusa. T. 24, 4. 2 / MNog pen. A.M. Tpoxoposa. M.: Cos.
aHuuknoneaus, 1977. C. 46.

JlegHuKn MmeroT 30HbI akkymynsaummn (obpasoBaHus) 1 abnsauun (paspywenus). TasHue NegHUKoB
npuBOANT K 06pa3oBaHU0 NPUNEAHMKOBBLIX 03ep, NOANPYXEHHbIX MOpeHamu (T.e. rpsgaMum negHUKOBOro
MPOUCXOXAEHMS, CAOXEHHBIMU 13 Pa3NUYHbIX MaTepuanos). X BaHHbI 1 camMy MOPeHbl NpeaCcTaBnsaTCs
HaM BO3MOXHbIMW 3eMNsAMKU BogHOro doHaa. M3-nog negHWKoB, M3 cneumanbHbIX NegHUKOBLIX BOPOT
(rpoT wnM nellepa Ha HWKHEM KOHUe nedHuKa), UCXoauT CeTb py4vbeB, NpeBpallatolnxcs B
NonHoBoAHble pekn. OTNMYMTENbHON OCOBEHHOCTLIO NMEAHWUKOBLIX PEK ABMSETCA NeaHMKOBOE MOSOKO -
BbICOKasi KOHLUEHTpauusi HaHOCOB. BbICOKMIA ypoBeHb B3BELLEHHbIX HAHOCOB C cepeduHbl XX B. cTan
CyllecTBeHHOM npobnemon BOOHOrO  xo3alcTBa. Ewle HegaBHO MOCTPOEHHble — COBETCKME
BOOOXPaHWMMKLLA CTann MHTEHCUBHO 3aUnMBaThbCS, Liernble NOTOKN OTNOXEHWUA oceaany CnosamMn no 7 M B
rog <1>. BaxHon dopmon 6opbObl MPOTUB MNOAOOHBLIX SBMEHWA NPEACTaBMSIETCS CTPOUTENBLCTBO
BOOOXPaHWUMWLL, CO chneumnanbHbiMM "MepTBbIMKU", T.e. MpeAHas3HayeHHbIMM Ans ObICTPOro 3auneHus,
emkoctamu. Kak Ham npefgcrtaBnseTcd, nNogobHble NOAxXoAbl BronHe pasyMHbl U ans ctpaH CHI nu
TpeObyloT 3aKpenneHns B CTPOUTENbHbBIX U FTMOPOTEXHUYECKMX HOPMATMBHbIX MPABOBbIX aKTax.

<1> CepebpsiHHbin J1.P., Opnos A.B. JlegHukn B ropax. M.: Hayka, 1985. C. 146 - 148.

OkpauvHbl NegHuka kak MecTo hOpPMMPOBAHWS PEYHOro cToka TpebyloT Gonee npuctanbHOro
BHUMaHWS HOPUONYECKON HayKM 1 3aKkoHogaTens. Tam cnefyeTt yCTaHOBUTL Boree XeCcTKMe pexxmmbl, Yem
BOAOOXPaHHble 30Hbl pek GOMOTHOro M 03epHOro nNuTaHus. o Bcel BMAMMOCTM, OaHHblE MPaBOBble
PEeXMMbI OOMKHbI 3alMLaTh NeasiHble BOpOoTa U HEYCTOMYMBYIO PYCIIOBYH cUCTEMY (DOPMUPYHOLLMXCS
pek. KapmagoHckas Tpareamsi nokasana HeobxooMMOCTb BblAENeHMs1 B JTaBUHOOMACHbLIX MecTax 30H
OTUYXOEHMS, KOTOPbIE HEMNb3si 3acTpamBaTth U 3acensiTb. OHM MOryT HAaXO4MTBLCS Y MOOHOXbSA JTEOHUKOB,
coBnagasi ¢ BO4OOXPaHHbIMI 30HaMW BEPXOBLEB PEK.

[ocynapCTBEHHbIV BOOHBIA KagacTp BKYaeT B cebsl OaHHbIE O MOBEPXHOCTHbIX BOAHbIX
obObeKkTax: Kak O pekax, o3epax, bonotax, BOOOXpaHuUnuLiax, Npyaax, kaHamnax, Tak U O JiegHuKax u
CcHexHukax. Mpu BegeHMM rocyagapCTBEHHOrO BOAHOMO KagacTtpa, a Tenepb M BOGHOIO peecTpa, AOKHbI
MCnonb3oBaTbCs CBeAeHus EAuHOro rocygapcTtBeHHOro poHOa AaHHbIX O COCTOSIHUM OKpYXKatloLlen
NpUPOAHON cpenbl u ee 3arpsasHeHun. OH NpeaycMoTpeH cT. 15 depepanbHoro 3akoHa ot 19 mona 1998
r. N 113-®3 "O rmgpometeoponornyeckon cnyxbe" n lNoctaHoBnennem [lpaButensctea PP oT 21
aekabpss 1999 r. N 1410 "O cosgaHum u BegeHun EpmHOro rocygapCTBeHHOro oHAa AaHHbIX O
COCTOSIHUM OKpYXKatoLLlen NpupoaHon cpeabl, ee 3arpsasHeHnn”. JaHHein doHa BeaeTca PocruapomeTom
1 NpeacTaBnsieT cobor ynopsaoyHeHHYH0 M MOCTOSTHHO MOMOJSTHAEMYHK COBOKYMHOCTb AOKYMEHTMPOBaHHOM
MHpopmauum B 06nact rmapoMeTeoposiorMn U CMEXHbBIX C HEW 0bnacTsx, B 4aCTHOCTU rMApONnornum m
okeaHornornm <1>,

<1> Cwm.: boronobose C.A. un pgp. KommeHtapmin «k degepanbHoMy 3akoHy "O
rmgpomeTeoponornyeckon cnyxbe". Cr6.: N'magpometeounsaar, 2003. C. 128.

N3yyaemble rnauuonoramm fegHUKA B COBETCKMM nepuod  (OUKCMpOBanuCb B JI€4HUKOBOM
Katanore. Tak UMeHOBanachb Cepusi KHWI, yKasblBalollas Ha pasMepbl, ()OpMbl, MOMOXeHWE, BOAHbIE
pexXumbl 1M npo4vne nokasartenu negHnkoB. OHM BbinMn cocTaBneHbl B OCHOBHOM B 60 - 70-e rm. XX B. u
coctoAaT u3 108 BbINyckoB (MO peyHbIM GaccelHam M MpoyMM nokasaTtenam). lMpu cbope AaHHbIX
NPUMEHSANUCL 3TaNoHHbIE 3amepbl, a3pOdOTOCHMMKM, KOCMUYECKME CHUMKM <1>. JTa pabota Obina
3aBeplUeHa yxe B rogbl obpasoBaHus CHI. Bcero 6biim cobpaHbl ceBegeHus o 28700 negHwukax,
MMEKLLMX CBON HOMeEpa.

<1> ['eorpadmnyeckuin sHUMKNonean4eckmin cnoeapb. C. 132.

CHEXHVKM NpeacTaBnsioT coboit NepexonHyo CTaauio MeXay NegHnKaMn U CE30HHBIM MOKPOBOM
cHera v nbaa <1>. 3T cBoeoGpasHble BOAHbIE 0OBLEKTbl BO3HUKAIOT B NMOXOWHAX, HULWIAX, Kapax, nof
rpebHeM M GpoBKOW Teppac, Ha KPYTbIX CKMOHAaX U UX MOOHOXbSX, MPOYMX 3aLLMLLEHHBIX OT BeTpa U
conHua Mectax. [MpuunHbl 06pasoBaHMsA CHEXHMKOB 3aKM0YaloTCs B 3aMeAIeHHOCTU TasiHUA Ce30HHbIX
MOKPOBOB CHera W nbfa, BO3AENCTBMM BeTpa W faBWH (TAk BO3HMKAKOT HaBesHHble U JaBUHHbIE
CHEXHVKM). JIeQHVKM N CHEXHMKM 9KONOTMYecKn BrM3KU U Oae 3BOJIOLMOHHO CBSi3aHbl APYr C APYroMm.
BosHuKalolmMe y OCHOBaHWI TOPHbIX CKIIOHOB UM 6riM3 GeperoBbiX YCTYMOB CHEXHWMKM MOFYT CTaTb
negHvKamu, a npu Aerpagaumn negHVKOB CHEXHUKM BbICTYNalT Kak MX ocTaTok. C Apyroit CTOPOH®I,
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CHEXHUKN OTNMYaloTCa OT NeAHUKOB MEHbLUMMU pasMepamm, OTCYTCTBUEM SABHbIX NPU3HAKOB [BUXKEHUS
N pasgeneHns Ha 3oHbl yobinu u npupocTta. OHM MOryT OblTb Kak CE30HHBIMU, TaK M MHOTONETHUMMU
(nepenetkn), HO B MOOOM crny4yae He SBNSAKTCA CTOMb OONITOBEYHbIMW, Kak negHuki. Hebonblioi
BO3pacT M pa3Mepbl 3aTPYyOHSAIOT rocy4apCTBEHHbIN Y4ET CHEXHUKOB 1 nnowanen nog Humu. MNpu sTom B
nonb3y y4deTa CHEXHMKOB B BOAHOM pPEECTpe roBOPST TakMe obCToATenbCTBa, Kak 6nm3ocTb negHuka um
onpegeneHHas rmaporiormyeckas posfib CHEXHWKOB KakK WMCTOKOB peK. B pbIXfbIX ropHbIX nopogax
CHEXHVKN 0DpasytoT HULWW, KOTOpble M CrieQyeT pacleHvBaTh B KagacTpe Kak 3eMIiv, 3aHATble 3TMMM
BOOHbIMU OObeKTaMmn <2>,

<1> Tam xe. C. 281.

<2> Manas coBeTtckas aHuuknoneavs / Pen. B.A. BeegeHckuin. M.: CoB. aHuuknoneams, 1960. T.
8. C. 636.

[NpaBoBON peXXnm MOPCKUX BOA

B cratbe 5 BK P® 2006 r. HasBaHa Takas pasHOBMAHOCTb NMOBEPXHOCTHLIX BOAHbBIX OOBHLEKTOB, Kak
MOPSl U UX OTAENbHbIE YacTu (MPONMBLI, 3anuBbl, ByxTbl, NMMaHbI). [1py 3TOM MOpsi U UX OTAENbHbIE
yacTn (T.e. BHYTPEHHME MOPCKNE BOAbI U TEppUTOpMAnbHOE MOPE) Tenepb OTHECEHbI K MOBEPXHOCTHBIM
BOOHbIM OObekTaM. B 3TOM cocTouT oTnuume nonoxeHun Hosoro BK P® ot BK P® 1995 r. Toroa
BHYTPEHHUE MOPCKUE BOAbI 1 TEpPUTOPMANnbHOE MOPE COCTaBMSANM OTAENbHbIE BUA4LI BOAHbIX OOBHEKTOB.

KOpuguyeckoe 3HayeHue Krnaccudukauum BOAHBIX OOBbEKTOB CKasblBaeTCs ele M B TOM, YTO MO
crneundmyeckuM BMaaM M pasHOBMOHOCTSAM BOAHbLIX OOBLEKTOB NMPUHMMAIOTCS OTAENbHbIE 3aKOHbI. Peub,
npexae Bcero, nget o PegepanbHom 3akoHe oT 31 umonsd 1998 r. N 155-03 "O BHYTPEHHUX MOPCKMX
BOOax, TeppuTopuanbHOM MoOpe M npunexaiwien 3oHe Poccuinckon Pepepaunn”. NMpaBoBo pexumm
MOPCKUX MPOCTPaHCTB oT4yacTu onpeaeneH ®epepanbHbiM 3akoHOM oT 1 anpenst 1993 r. N 4730-1 "O
"ocypapctBeHHoN rpanuue Poccuiickon ®Pepepaummn” <1>. B pasgene IV gaHHoro 3akoHa B uHTepecax
oxpaHbl ['ocygapcTBeHHON rpaHuubl Poccun yCcTaHOBIEHbI MpaBuia norpaHudHoro pexuma. o Hum
CYLLECTBYIOT U OTAENbHbIE WMCTOYHMKM MeXAyHapogHoro npaea, B 4dactHocth, KoHeeHums OOH no
mopckoMy npaBy 1982 r. [laHHasi KoHBeHuust Obina patudmumpoBaHa depepanbHbiM 3akOHOM OT 26
despansa 1997 r. N 30 "O patndukaummn KoHseHumn OpraHusaumm O6beguHeHHbIX Haumm no mopckomy
npasy u Cornawenusa o6 ocywecteneHun Yactu Xl KonseHuun OpraHmsaumm O6begmHeHHbIX Haumn no
MOpCKOMY npaBy" <2>.

<1> Bepomoctn CHA n BC P®. 1993. N 17. Ct. 594.

<2> C3 P®. 1997. N 9. CT. 1013.

OTMeTUM, YTO eCcTeCTBEHHAsi Hayka 3HAET NWLb MOpE, BHE 3aBUCUMOCTW OT FPaHnL, TOW UM UHON
OepXaBbl, HO U3y4aeT OHa M TaK Ha3biBaeMble NepexofHble, MONTYMOPCKUE akBaTopuuM, OTNnyaloLmecs
GoraTtcTBOM OMONMOMMYECKNX M MUHEparbHbIX pecypcoB. B cBoOw oyepenb, MMpoOBas M OTEYECTBEHHAs
IOPUCMPYAEHUNST BbILENAIOT elle BHYTPEHHUE MOpPCKMe BOoAbl U TeppuTopuanbHoe mope. BHyTpeHHue
MOPCKMEe BOAbl U TeppUTOpUanbHOE Mope camMu Nno cebe He SBNATCH, C TOYKM 3PEHUS eCTECTBEHHOM
HayKu, BOOHbIMU OO beKTamu.

K BHYTPEHHUM MOPCKUM BOZaM OTHOCSTCS BOAbl MOPTOB, 3anmBoB, OyxT, ryd u numaHoB, Gepera
KOTOPbIX MOJSTHOCTBIO MpuHagnexat Poccun. B coctaB BHYTPEHHUX MOPCKMX BOA BXOAAT M Tak
HasblBaemble UcTopudeckne 3anmebl Poccumn: Ha HdanbHem Boctoke aT1o 3anmB [leTpa Benwukoro u
MenxnHckasa ryba. lNMepeyeHb UCTOpPUYECKNX 3anMBOB yCTaHaBnuBaeTca [lpaButenbcTtBOM Poccuinckon
depepaummn. Takum obpas3om, B COCTaB BHYTPEHHUX MOPCKMX BOL BXOAST Hamboree XO03sINCTBEHHO
OCBOEHHbIE aKBaTOPUK, UCMbITbIBAKOLLNE DOMbLUYIO aHTPOMOrEHHYHO Harpys3kKy.

CyBepeHuteT Poccum pacnpoctpaHseTcd M Ha 12-MUNbHBLI MOPCKOM MOSAAC, WMEHYEMbIN
TeppuTopmanbHbiM MOPeM. BHeLLHAs rpaHyua 3Tor nonockl coBnagaeT ¢ [ocyaapCTBEHHOW rpaHuUEn
Poccun. NMpaBoBoK pexunm TeppuTopManbHOrO MOpS OTIIMYAETCH OT peXuma BHYTPEHHMX MOPCKMX BOZA
HEKOTOPbIM OrpaHMYEHNEM cyBepeHuTeTa npubpexHoro rocygapctea. OHO BbipaxaeTca B cdepe
Cy[OX0ACTBa M 3aKMYaeTCa B MpaBe MMPHOrO MPoxoda MHOCTPaHHbIX CYAOB Yepes3 TeppuTopuarnbHoe
Mope.

Poccuiickasa Pepnepaumsa npuHagnexumt k uvicny 130 npubpexHbIX rocygapcTB, YCTaHOBMBLUMX
LUMPUHY TEPPUTOPUANBHOIO MOPS B COOTBETCTBUM C ynomMsiHyTon KoHeeHumen OOH no mopckomy npasy.
Mpu 3tom Poccua NpuHagnexmMT K 4Yncny Tex [oCydapcTB, KOTOpble, PYKOBOACTBYSICb CBOUMM
WHTEepecamu, BbIOpany MakCumarnbHYyHo LWMPUHY TEPPUTOpMaribHOro mopsi. Kak n3sectHo, cyllecTBytoLlee
B HacToslLLiee BpEMST MEXOYHapogHOE MOPCKOE MpaBO yCTaHABMNMBAET BENUYUHY B 12 MOPCKMX MUIb Kak
OOMYyCTUMbIN MakCMMyM (MOTOJOK) LLUMPUHBI TEPPUTOPUANBHOTO MOpPS <1>.

<1> lNyuynsk B.H. Mopckoe npaBo: Yueb. nocobue. M.: PocKoncynbTanT, 2000. C. 64 - 69.
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[na npupogononb3oBaTenen 0cCobeHHO BaXkHO nobepexbe. [MoYBEHHbIN cnoi nobepexbs MoXeT
ObITb BECbMa MPOAYKTUBEH, HO NMOA BOLOW MOYBEHHOIO CMOSA HET (KPOMEe MOYB 3aTOMSIAEMbIX MapLuen).
Tem He MeHee 3TO HEe MOXET BHyLIATb HAM MbICIb, YTO MOA4 MOPEM HET 3eMnn. 3eMITI0 1 NOYBY MOXHO
cyYUTaTb M CaMOCTOSATENbHLIMU MOHATUAMW, HO pa3yMeeTcsl, 3eMrlst MOXET OblTb Kak C MOYBON, Tak U (B
nocnegHem cnydae) 6e3 no4yBbl. CornacHo ct. 4 3akoHa "O6 oxpaHe okpyxatowen cpeabsl” 2002 r.,
noyBa ABMAETCa OTAENbHbIM OOBLEKTOM MPaABOBOM OXPaHbI.

BpemeHHoe 3aTonneHve Kakon-nmbo nioLlagn MOPCKUX MPUSIMBOB HE CIYXWT, MO MHEHWUIO psifa
cneumnanncToB, OCHOBaHMEM A1 OTHECEHMS AaHHbIX MPOCTPAHCTB K 3eMnsaMm BogHoro doHaga <1>. C
3TMM MOXHO COrnacuTbCs: MPUMOPCKME 3eMSIM MOTYT MpUHaanexartb K Apyrum kaTteropusiMm. Bmecte ¢
TEM Henb3s cuyuTaTb MNMowaan nNpunuea He BXOASLWMUMM B COCTaB Mopsi Kak BoaHoro obbekta. Kpome
TOro, Hemnb3s OTKa3biBaTb MOPHO B MpaBe Ha BOAOOXPaHHbIE U CaHUTAPHbIE 30HbLI, NPOYME cneuunarnbHble
3alUTHbIE nosica.

<1> KommeHTapui k 3emenbHomy kogekcy PO / Mog peq. I'.B. Yybykoea, M.IO. Tuxomumposa. M.:
KOpuHdopmueHTp, 2001. C. 47.

[Ho MupoBoro okeaHa pacLeHUBaeTCsl eCTeCTBEHHOW HayKoW kak nurtocdepa, umerollas CBOW,
bonee OegHbI B geTansix, Yem cylwa, penbed. Hanbonee npoctoe pasgenenne gHa MupoBoro okeaHa
00LLEen3BeCcTHO: MaTepuKoBasi OTMErNb (Lenbd), MaTEPUKOBLIN CKIMOH, NTOXe okeaHa. OTW Tpu KpyrMHbIe
YacTu 3aHuMalrT cooTBeTcTBeHHO 8, 12 m 80% nnowagu MwupoBoro okeaHa. CrOXHOCTb W
pacynieHeHHOCTb pernbeda BO3pacTaeT C POCTOM [MyOuHbl. WVCTOYHMKOM MOME3HbIX MCKOMaeMbIxX
ABNSAETCA PacnpOCTPaHEHHbIN KpaiHe HEPaBHOMEPHO CITOM OOHHbIX OCadKoB, HO Onwxke Kk Gepery oH
ropasgo Tonwe, Yem Ha ckrnoHe wnm noxe. Wenbd ©GoraT necyaHo-rpaBUAHLIMK - OTIIOXEHUSIMU
(n3BnekatoT cTpommartepuan), OapuToBbiIMM  3anexamu  (M3BMEKalT MNPOMBILWMEHHOE  ChIpbe),
OpraHUYeCcKUMN OcafKaMu, HyXHbIMW OnA ygobpeHun. Takum obpasom, HaudmHawwwuincs ot bGepera
wenbo aBnseTca Hanbonee NPOLYKTUBHOW M JOCTYMNHOW TOHKOW MOMOCOM AHa, CBOEOOpPa3HON KragoBoK
npvpodbl. Ho umMeHHO wenbd cumMTaeTcs Hanbonee ysi3BMMbIM AN1s1 @aHTPOMOreHHOro BO3OENCTBUS, TaK
Kak OCHOBHasi 4acTb 3arpsi3HeHMs1 oceqaeT UMEHHO Ha HEM.

Poccun kak camomy BonbLLIOMY MO TEPPUTOPUM FOCYAApPCTBY B MMUpE NpuHagnexut 16% nnowagm
wenbga MwupoBoro okeaHa <1>. B 3TO uMcno BXOOAMT OHO KaK TeppUTOpUanbHOro Mopsi, Tak W
BHYTPEHHUX MOpCKMX Bof. CornacHo pOCCUMCKOMY 3eMESTbHOMY 3aKOHOL4aTeNbCTBY, OHO Kak pa3
saBnsieTca 3emnen BogHoro doHaoa. OgHako wenbd MOXEeT ObiTb 3eMrelt BogHOro dpoHaa TOfbko A0
rocy4apCTBEHHbIX rpaHuL,.

<1> Pedepar. xypHan BUHUTU "OxpaHa npupoabl 1 BOCNPOU3BOACTBO NMPUPOLHbLIX PECYpcoB".
2002. N 5. C. 70, 71.

Tenepb obpaTmcs K MOpcKoMy npaBy. XKeHeBcKasi KOHBEHLMS O KOHTUHEHTanbHOM Lenbge 1958
r., KonseHuus OOH no mopckomy npaBy 1982 r. KOHCTpyMpoBanu NpaBoOBOW MHCTUTYT KOHTMHEHTANbHOIO
wernboa ncxoga M3 COBEPLLIEHHO MHOMO €ro NOHMMaHus. JTO y4acTOK HEAP M AHa BHE npedenos BOAHON
TEPPUTOPMM TOCYAaApCTBa, HO TSAHYLWIMWCA BMAOTb A0 MNOABOAHOM OKpamHbl MaTepuka. Ecnm xe
NMoABOOHAs OKpauHa MaTepuka HaxoguTCsa B rpaHMLax BOOHOW TEppUTOPMM rocydapcTBa, TO MPaBOBOM
PEXMM KOHTMHEHTArbHOIO wWwernbda OyaeT pacnpocTpaHATbLCA yke Ha bornee rmybGoKkMe y4acTky gHa Ha
paccTosiHum 200 Munb OT UCXOOHOW NMMHMN OTMEpPa LUMPWHBI TeppUTopranbHbIX Bog. Kak oTmevyanu elle
COBETCKME, a 3aTEM M POCCUIACKNE CMELMANUCTbl, KOHTUHEHTANbHBIN Wenbg B OPUANYECKOM CMbICIE HE
06A3aTenbHO JOMKEH ObITb €CTECTBEHHOHAYYHbLIM, @ €CTECTBEHHOHAYYHbIA KOHTUHEHTarbHbIN Wernbd -
topyandeckum <1>. 3Tu OgBe MHTeprnpeTauum OOHOro TePMUHA MOryT ObiTb Kak yXe, Tak M wupe no
OTHOLLEHMIO OPYT K ApYrY.

<1> [MpaBoBON PEXMM MOPCKUX NpUbpexHbIX npocTpaHcTB / OTB. pea. A.ll. MoBuyaH, A. AHkoB. M.:
Hayka, 1987. C. 142 - 176; 'yuynsk B.H. Mopckoe npaso. M.: PocKoHcynbTaHnT, 2000. C. 103 - 106.

BHyTpeHHVWe MoOpcCkue BOAbI U TeppuTopuMarnbHOE MOPe pasrpaHU4YMBaOTCA Tak Ha3blBaeMoW
MCXOOHOM nuHMeRn. K BHYTPEHHMM MOPCKUM BOAaM OTHOCSATCS MOPCKME BOAbl B CTOpPOHY Oepera ot
WCXOQHOW NUHUM, K TeppuUTopuanbHbIM Bogam NPUHATO OTHOCUTbL akBaToOpUM LUMPUHOMN 12 MOPCKMUX MUIb
B NPOTMBOMNONOXHYI OT 6epera cTopoHy. B 1o e Bpemsa npepcrasnexHue BK P® 2006 r. (cT. cT. 8, 14,
15) 0 BHYTPEHHUX MOPCKUX BoAdax M TeppuUTOopuanbHOM Mope Kak 06 oTaenbHbIX BUaax BOOHbLIX 06bEKTOB
KaxeTcs BeCbMa CrnopHbIM. BogHbin 00bekT, gaxe 6yayym nMckyccTBeHHbIM obpasoBaHmem (MockoBckoe
Mope B AENCTBMTENBLHOCTN BOLOXPAHUIULLE), AOMMKEH ObITb OTIIMYMM OT OCTanbHbIX BOA NaHawadgTHO 1
KnuMaTmndeckn. FABCTBEHHO MpeacTaBnss cobort 060CcobeHHY0 3KOCUCTEMY, Y4aCTOK MOPCKOWM cpepbl
umeeT reorpacmyeckoe HasBaHue, 6e3 KOTOPOro 3aTpyAHWUTENbHbLI YYET, MOHUTOPWHF, HOPMaribHble
NpaBOOTHOLLEHMS. JTO CnpaBeanvBo Ans pas3HoobpasHbiXx 3anmBoB (OyxT, NUMaHOB, naryH, ryb).
TakoBble MOryT ObITb Kak TeppuUTOpUanbHbIMU BO4aMU, Tak U BHYTPEHHUMU MOPCKMMK Bogamu. B To xe
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Bpemsi Oblno Gbl HEOOOCHOBaHHLIM cUMTaTb 3TU NpefycMmoTpeHHble KonBeHumen OOH no mopckomy
npasy 1982 r. 30HbI BHYTPEHHWX MOPCKUX BOL W TEPPUTOPUANbHOIO MOPSA BOAHbIMUM OOBbEKTaMMu,
HageneHHbIMM CBOMMW OTHOCUTESNbHO CaMOCTOATESNbHLIMU U €4UHLIMU MPUPOAHBIMU KOMISIEKCAMMU.

Oenicteytowmin go cux nop NOCT 17.1.1.02-77 "OxpaHa npupogbl. Mmgpocdepa. Knaccudmkaumsa
BOAHbIX OOBLEKTOB" MpeanaraeT COBEPLUEHHO OPYryto rpagaumio Mopckux Bog. Tabnuua 1 atoro NOCTa
pasgensiet TMn BogHbIX 00BHEKTOB "Mope” Ha cneayoLlime BUAbl: OKpauHHOE, BHYTPEHHEE, Cpean3eMHoe,
mexocTtpoBHoe. CornacHo Tabnuue 13 atoro TOCTa mope MoxeT OblTb Kak MPUIIMBHOIO, Tak U
HenpunNMBHOro Bnaa (Mope cuYMTaeTcs NPUMMBHBIM, €criv BbicoTa npunuea csbiwe 10 cm). CornmacHo
Tabnuue 14 atoro NOCTa u ucxogsa mn3 nnowagun, obbema, MakCMManbHOW rMyOuHbLI, MOpst OENATCS Ha
oyeHb bonbluve, bonblune, cpegHue, Manble. [JaHHasa knaccudukaumsi NpUMeHsIeTCs Ans MOpen Kak ans
€[VHbIX BOOHbIX OOBEKTOB, TakK U Anst X 060COONEHHbIX BOAHbBIX YaCTeN: NPOvBbI, 3anuBbl, OyXThbl.

Mopxoagbl FTOCTa 1 BK P® 2006 r. pasnuynbl: TOCT npegycmatpuBaeT pa3HOBUAHOCTU MOPEW,
ncxoga m3 bonee CywecTBEHHbIX MPU3HaKoB, Hexenu Kopekc, rmacawmi o SOBOMbHO dhopMarbHbIX
rnorocax MOPCKOW cpeabl. HasBaHHble MNOMOCbI Aaneko He Bcerga CoBMajalT C  SKOJNTOrMYecKu
060co0nNeHHbIMK KoMMNekcamu.

depnepanbHbii 3akoH OT 17 nona 1998 r. "O BHYTPEHHUX MOPCKUX BOAAX, TEPPUTOPUANLHOM MOope
N npunexatwlen 3oHe PO" npegycmoTpen ycTaHOBMEHWE YCIOBHOM NnHMKM oTcveTa. CornacHo CT. 4, oHa
MOXET NMPOXOANUTb MO-Pa3HOMY: MO JIMHUM MaKCUMarbHOro OTNMBa, Mo Hanbonee yaaneHHoW B CTOPOHY
MOpsi Tpsiie OCTPOBOB, pMAIOB, CKarl, Mo NPSAMON NOMepPeK YCTbs, MO €CTECTBEHHOMY BXOAY B 3arvB UK
MPOSiMB MO JIMHUM MaKCMMarnbHOro OTnuBa. JTO BMOSHE YBA3bIBAETCA CO CT. 1 Ha3BaHHOro 3akoHa,
3aKpennsAwLwen uenb 3anmMeoB, OyxT, ryd, MMMaHoOB 3@ BHYTPEHHUMU MOPCKMMK Bogamu. [py 3TOM K HUM
OTHOCATCA 3anvBbl C NpOfMBaMM LUMPUHOW MeHee 24 kM unu xe Oonee 24 km, ecnu 3anvB
ucrtopudeckni. B TO ke Bpems Henb3s WCKIYaTb NPUHAOJIEXHOCTb  KPYMHbIX  3anvBOB
TeppuTopmanbHbiM MopsiM. OTHeCeHUe akBaTOpPUI K BHYTPEHHUM MOPCKMM Bodam B CT. 1 ynOMSAHYTOro
3akoHa He NpeacTaBnsAeTCa yaadyHbIM: BHa4ane roBopuTCcs O 3anvBax, 3aTeM O SBMSAIOLLMXCS HA CaMOoM
Jene pasHOBUOHOCTbIO 3anvMBOB OyxTax, rybax, nvMmaHax. HenoHsTHO, nodemy 3amanyvMBaeTcs
OTOENbHbIV BUA 3arMBOB - 3CTyapuu.

Hu kogekcbl, HM 3akoHbl, HU [OCTbl He ycCTaHaBNUBAKT KPUTEPUEB AN pasrpaHNyeHus
BHYTPEHHUX MOPCKMX W HEMOPCKUX (KOHTUHEHTamnbHbIX) BOA4 <1>. 3TOT BOMpPOC akTyaneH Ans
BCEBO3MOXHbIX MPOMEXYTOYHbIX, HO OMONPOOYKTUBHBIX 30H (3CTyapun, NIMMaHbl, NaryHel). B yacTHocCTH,
HEeACHO, KaKk OLUEeHMBaTb MOABOAHYIO W MPUBOAHYK MIOWaAb, CKPbIBAKOLLYIO MOME3HbIE MCKOMaemble
(naryHHble OTNOXEHUS: TUNC, Yronb, M3BECTHSK; pana NMMaHoB U T.4.). Ham Takke He COBCEM SICHO,
ABMNSAETCA NN Has3BaHHas MIoWadb MNPUHAAMNEXHOCTbI0 BHYTPEHHUX MOPCKMX WAM  BHYTPEHHMX
KOHTMHEHTanbHbIX Bod. KoHe4yHo, nogBogHas v NpMBOAHAsA 3eMeribHas Mnnolladb BroSIHE MOXET ObiTb
3emnen BogHoro poHaa, HO BO3MOXHbI M Apyrve BapuaHTbl (TaM MOXeT ObiTb ceTb 0COD0 OXpaHseMbIX
TeppuTopuii). HeBocTpeboBaHHOE MOpPCKOE [OHO MOXET Jaxe MonacTe B COCTaB 3eMenb 3arnaca.
MoaTomy HeobxoaMMoe peLleHne BCeEX KOMMETEHTHBLIX OPraHOB JOJMKHO KacaTbCsl U 3TUX 3EMESTb.

<1> KommeHTapui k BogHomy kogekcy Poccunckon depepaumm / OTB. peq. C.A. Boronto6bos. M.:
KoctnumHdopm, 1997. C. 45, 46.

Poccuiickas degepauus - KpynHenwasa Mopckasa gepkaBa ¢ Hanboree NpoTsSHKEHHbIMU B MUPE U
3a4yacTylo crabo 3aceneHHbIMu Mopckummn Beperamu. Ha nobepexbe Hawen ctpaHbl npoxuBaeT 10%
HaceneHus, pacnonoxeHbl ropoga MypmaHck, BraguBoctok, CaHkT-leTepbypr. B cpaBHeHunM c
rycToHacerneHHbeiM EBponenckumM coobLiecTBOM 3TO HE TaK YK MHOro. Tepputoputo Poccun ombiBatoT
Oonee gecAatka mMopen, a obwas nrowanb MOPCKOW akBaTOpUKM CBbille 6 MITH. KB. KM <1>. KauecTBo
MOPCKOM akBaTtopum konebnercs OT YMCTOro A0 YpEe3BblHAWHO PSA3HOTO COCTOSHUSA. JKorormdeckasi
CuUTyauus B YCTbEBOM B3mopbe (rybbl, IMMaHbl, 3CTyapun) XapakTepmusyeTcs Kak O4eHb ocTpasi, ocTpas,
ymepeHHo octpas. Mpu atom 90% 3arpsi3HSIOLLNX BELLECTB BbIHOCUTCS CErO4HA B MOPE PEYHbIM CTOKOM,
YTO MPOM3BOAUT BECbMA yapy4daloLlee BrnevyaTrieHne 0 COCTOSIHUM NMOBEPXHOCTHbIX BOA <2>. B OTKPbITOM
MOpe BpefHble BellecTBa pas3baBnslTCs, YTO BOBCE HE O3HAYaeT MOSIHOE CaMOOYULLLEHME MOPCKOMN
cpenbl, He UCKIMOYAETCS U OMACHOCTb BTOPUYHOIO 3arps3HeHnst <3>.

<1> CTreHOrpamMma napriaMeHTCKMX CryllaHMn Ha Temy: "BOCCTaHOBNEHME M OXpaHa BOAHbIX
06BbEeKTOB. AKTyarbHble BONPOCHI yNpaBeHns 1 npaBoBoro obecnevenns” ot 21 mapta 2002 . C. 5.

<2>Tam xe. C. 8.

<3> OxpaHa npupoabl U BOCNPOM3BOACTBO MPUPOAHBLIX pecypcoB: Pedepat. xypHan BUHUTU.
2001. N 6. C. 33.

Kak oTmeuvan ewe T. Xenepgan, K MOpPSIM OTHOCATCS KaK K cBafkam [Ofd OTXOQOB, KOTOpble He
pellatoTcs cOpocuTb B Apyrme mecta <1>. [py 3TOM BO3HMKAET PE30HHBINA BOMPOC: YTO ObINO caenaHo
ANA NpecevYeHns nnm xotst Obl YMEHbLUEHUS OCHOBHbIX BMAOB 3arpsA3HeHWi, B 4acTHOCTWU, Hambornee
00BEMHOro 3arpsi3HEHNs1 MOPCKOM cpefdbl peYHbIM CTOKOM?
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<1> Xewnepgan T. Yassumoe mope. M.: l'mgpometeomnsaar, 1973. C. 11 v panee.

B CCCP «k aKonorm4eckow LIEHHOCTM MOPCKOW cpefbl OTHOCUIINCH Kak K BTOPOCTENEHHOMY Grary,
UM MOXHO ObINO NOXEepPTBOBaTb. Takas NpakTuKa xapakrepHa He Tonbko ans CCCP, Ho u onsa goBOMbLHO
GnarononyyHori BenukobpuTaHuu, roe MpaBMTENBCTBO JONMOe Bpems nogdepxuBano  copochl
HeOUMLLEHHbIX BOA MPUMOPCKUX FOPOAOB M Hagesnocb Ha pas3baBrieHne rpssHoro crtoka <1>. OgHako,
ecnn B CoeguHeHHoMm KoponeBcTBe BCe-TakM CTPEMUIUCL MPU  HEYTEeLWUTENbHbIX pe3ynbTarax
nabopaTopHbIX aHanu30B COXpaHMTb XOTSA Obl acTeTuky naHpgwadTa, To B CCCP 1 310 3a4acTyo He
Bcerga ygaeanocb. Ho, B otnnune ot Benukobputanmu, B CCCP, a tenepb u B Poccun rpoMagHble
TeppuTopuM Obinn B BegeHun MuHucTepcTBa OOOPOHBI UMM MOTPAHMYHOM CRYXObl. 3TO XKECTKO
OorpaHu4MBano AOCTYM rpaXAaHCKUX Nul, BEOAOMCTB, NMPEANnpUATMA U COXPaHUITO HETPOHYTLIMU COTHU
TbicaY KnrnomeTpoB Ha CeBepe Poccum.

<1> OxpaHa npupoabl U BOCNPOM3BOACTBO MPUPOAHLIX pecypcoB: Pedepat. xypHan BUHUTW.
1999. N 8. C. 60.

B TO Xe Bpems rybutenbHble 3arps3HEHWs C CyluM [Ofroe Bpemsi BOOOLLE HE CYUTanuvcb
YronoBHbIMK npecTynneHvsaMu. Tonbko B YK P® 1996 r. 3arps3HeHMe C Cylwu cyuTaeTtcs
NpecTynieHnemM. YronoBHO-NpaBoBble BONPOCHI OyayT pacCMOTPEHbI Aanblle, B OTAENbHOM naparpade.
[MpenoyCMOTpEHHbIN BOAHBIM  3aKOHOAATENIbCTBOM  PEXUM  BOOOOXPAHHBbIX 30H M UX MNPUDPEXHBIX
3ALUNTHBIX MOJIOC CRYXUT HEKOTOPOWM 3aluTon Ans npubpexHbix akeBatopui. [lpyu 3TOM cornacHo
MocTtaHoenenuto MNpaeutensctea PO ot 23 HoAGpsa 1996 r. N 1404 "TlonoxeHus 0 BOOOOXPaHHbIX 30HaX
BOLHbIX OOBEKTOB M UX MPUOPEXKHBLIX 3ALLMTHBIX NMOMOC" Ha3BaHHbIE 30HbI M MOJIOChI OTCYUTLIBAKOTCA OT
MaKCMManbHOro ypoBHS npunuea. lNMpuyeM MyMHUManbHas WYpUHa NpUypoYEHHbIX K MOPHO 30H U NOSoC B
MMonoxeHnn He ykasbiBaeTCs, a AN YCTaHOBIEHWNS] TAKOBbIX B KaXKOOM KOHKPETHOM crydae Tpebyetcs
yyeT ewe bonbluero konuyectsa hakTopoB, YEM Ha KOHTMHEHTArNbHbIX BOAAX.

Ecnu npoekTbl BOOOOXPaHHbLIX U CAHWUTAPHbIX 30H KOHTMHEHTAIbHbIX BOA OOJMKHbI MCXOOUTb U3
nonepeyHoro NPoguIIs PeYHON SONMHbBI UM 03EPHOW BaHHbLI, TO COOTBETCTBYHOLLME 30HbI Y MOPCKNX BOZ,
OOMMKHbI YCTAHaBNUBATBCS UCXOOA M3 MOMEPEYHOro cevyeHuss mMopckoro nobepexbsi. Mopckon 6Geper
OOBOJIbHO CMOXEH, YTO LOIMKHO ObITb Y4TEHO MpU BBEAEHWM COOTBETCTBYHOLLMX MPABOBbLIX PEXUMOB, B
yacTHoCTU, npu AnddepeHUrauum 30H Ha nonockl (MPUOPEXHYD 3alWTHYIO U T.4.). Bo-nepsbix,
CyLLLeCTBYEeT KOpeHHOM Beper, BO3BbILLAKLNACA Hag NpubpexxHon paBHUHOW. Bo-BTOpbIX, B pe3ynbrate
€eCcTecTBeHHON abpasuu (T.e. BOMTHOBOIO paspyLUeHuWsi, JOCITOBHO COCKabNmMBaHWs) BO3HMKAET OTBECHbIN
unun ctyneHyaTtbln 6eperoson yctyn (knmd), y OCHOBaHMSA KOTOpPOro obpasyeTcsl BOTHONPMOONHas HuULwa.
B-TpeTbux, 6513 BoAbl M No4 BOAOKW M3 KOPEHHOIO Matepuana cknagbiBaetcst Teppaca (6eHdy), nokpbiTas
NNsbKeM MNu ocbinbto <1>. Mpu aTom GeperoBas NMMHUA UMEET TEHAEHLMIO K OTCTYNEHNIO NOA BIUSHMEM
BOJTH.

<1> Tleorpaduyecknii sHUmMknonegudeckmuin criosapb / lMog pen. A.®. TpewHukoa. M.: Cos.
3HUMKnoneaus, 1988. C. 7, 27, 138.

Mop TeM MM MHBIM Ha3BaHMEM crieunarnbHbIe MOSOChI, 30HbI, NEHTLI HAa 6epery Mops CyLLecTByOT
B pa3HbIX cTpaHax EBponbl. B 4acTHOCTM, OHM NpPaKTMKYOTCS BO BCex cTpaHax banTtunckoro 6acceriHa: B
Oanum wn JlatBum - 300 m, B epmanum - 200 m, B LWBeuumn - 200 - 300, a mectamm 100 m, B
KOHTMHEHTanbHOM OCTOHMM wWupuHa ux gocturaet 100 m, a Ha ocTpoBax - 200 m. OTO BbLIMAAUT
OOBOJIbHO TpadhapeTHO M HEe KaXXeTCst COOTBETCTBYHOLLMM NONepeyHoMy nNpodounio 6eperoBoi 30Hbl <1>.

<1> OxpaHa Npupoabl U BOCNPOM3BOACTBO MPUPOAHLIX pecypcoB: Pedepat. xypHan BUHUTU.
2000. N 2. C. 76.

Mopckue BoAgHble OOBLEKTbI MOMYT HaxOAWUTbCA TOSbKO B MyOnMYHbIX (hopmMax COOCTBEHHOCTW.
CornacHo c1. 8 BK P® 2006 r., B cobcTBeHHOCTM Peaepaumm HaxoaaTcsa He TONbKO TeppuUTopuarnbHble
BOAbl, HO W BHYTPEHHME Mopckue Boabl. [locnegHee npeacTaBNseTCss CMOPHbIM, TaK Kak MOSC
BHYTPEHHMX MOPCKMX BOA BKIHOYaOT B cebss MHOrMe oThenbHble Apyr OT Apyra Bodoembl. 37O,
GesycnoBHO, ccepa MHTepecoB cybbekToB depepauum, HO OHW HE UMEKT LOIDKHBbIX MOMIHOMOYUIA
OTHOCUTENBLHO YKasaHHbIX akBatopui. Mexay Tem B CLUA B GonblUMHCTBE criyqyaeB OnvbkHWE MU OT
Gepera nNpuHagnexart NPUMOPCKUM WTaTam. Takum obpa3om, BONPOC O COOCTBEHHOCTU Ha BHYTPEHHWE
MOpPCKME BOObl ABSETCH OTKPbITbIM. B TO e Bpems 3akoH KpacHogapckoro kpasi oT 8 asrycta 1995 1. N
13-K3 "O6 ocobom nopsagke 3emnenonb3oBaHud B KpacHogapckom Kkpae" npegycmatpuBaeT
cobcTBeHHOCTb Kpass Ha nnowaanm [TC, MOpPCKMX MOPTOB, KYpPOPTHbIX W MNpoYnX nedyebHo-
0300pPOBUTESNBHBIX MECTHOCTEW MECTHOIO 3HAaYeHUs, a TaKkke NIMMaHOB, MMEKLIUX CBS3b C A30BCKUM
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mMopeM (cT. 4 3akoHa). 3gecb cnegyeTt MNOSICHUTb, YTO NMMaHbl OObIYHO CYUTAOTCH BUOOM 3arvBOB, HO
CYLLIECTBYIOT TaKke NPUMOPCKUE 03epa NIMMaHHOro NPOUCXOXAEHUS.

Okonornyeckn MHoroobpasHele (0T NOMNSAPHON NYCTbIHM U TyHAPLI TanMbipa 4O NecoB XacaHa unu
nonynycTbiHb [larectaHa) Mopckue Gepera nNpuHaanexar K pasnuyHbiM kateropusm 3emenb. CornacHo
3K P® 2001 r., 3akoHam "O6 ocobo oxpaHsieMbix Tepputopusax” 1995 r., "O npupogHbIX NevebHbIX
pecypcax, ne4ebH0-0300pOBUTENBHBLIX MECTHOCTSIX M KypopTax” 1995 r., Ha mopckom 6epery mMoryT ObiTb
3emMnM  BogHoro doHga, o0cob0  OXpaHAeMblX TeppuTopun M OOBLEKTOB, MOCENEHUA W
CEeNbCKOXO3ANCTBEHHbIX yroaun. beperoBasi 30Ha MOXET HaxoAWTbLCA B COCTABE OKPYroB CaHUTApPHOM
OXpaHbl Ne4ebHO-0300pOBUTENBHBLIX MECTHOCTEN M KypopToB. CornacHo 3akoHy "O [ocygapCTBeHHOWN
rpaHuue Poccuiickon ®eaepaummn”, Ha Mopckor beper MoXeT pacrnpoCTPaHATLCS NPUrPaHNYHBIA PEXUM.
Ha ceBepHom mopckom nobepexbe rpoMagHble TEPPUTOPUN HaxoaaATCs B BEAEHUM OPraHOB OOOPOHLI,
OPYrMx BeOOMCTB W Komnanwi. [pu Hannumn depepanbHON COOCTBEHHOCTM Ha 3TUM TEppUTOPUN
cybbekTbl Pemepauum M MyHUUMNANUTETbI HE MPUHMMAIOT CYLLECTBEHHbLIX PELeHWA No GeperoBbiM
3eMnam.

§ 2. OCHOBHbIEe BMAbI UCMONb30BaHNSA BOAHbLIX 0OHEKTOB
LleJ'IEBOE NCrosib30BaHUe 1 cnocoobbl OXpaHbl BOOAHbIX 00beKToB

BogHble 06bekTbl MMM KX 4YacTM MOryT MNPeAoCTaBMATbCSA AONs YAOBMETBOPEHUS OOHOW uUNu
HECKONbKMX Llenen, OOHOMY WIW HECKONbKUM BOAOMNOMb3oBaTensiM. 3akoHOAATENbHO YCTaHOBMEH
nepeyvyeHb Lenerl WCNOMb30BaHUsi BOAHbIX OOLEKTOB: MWUTLEBOE U  XO3SIMCTBEHHO-OLITOBOE
BOJOCHabXeHne; cOpOoC CTOYHBLIX UM ApeHaXHbIX BOZ; SHepreTuka, TpaHCMopT, fecocnnas, pekpeauus,
ne4yebHbIe U 0300POBUTENBHBIE LIENU, pbiIGHOE Y OXOTHUYBE XO3AWCTBO, A06bI4A MOMNE3HbIX UCKOMNAEMbIX,
noxapHas 6esonacHoctb 1 T.4. (rn. 5 BK P® 2006 r.).

Ncnonb3oBaHne BOAHbIX OOGLEKTOB ANt MUTLEBOTO U XO3SINCTBEHHO-OLITOBOrO BOAOCHabGXeHMS
npu3HaeTcs NpUOpUTETHLIM. WCTOYHMKaMM MOAOGHOrO BOAOCHAOXEHMS SABMSOTCA 3allWLLEHHble OT
3arpsi3HEHUS U 3aCOPEHMsT MOBEPXHOCTHbIE W MOA3EMHble BOAHble 00bLeKTbl, 6nU3  KOTOPbIX
OpraHusyrTCs 30HbI Y OKpyra CaHUTapHOW oxpaHbl. OTHOLLEHMS MO UCMONb30BaHWI0 BOAbI, U3bATON U3
BOZHbIX 06LEKTOB, PErMamMeHTUPYOTCS FPaX4aHCKMM Y CAHUTAPHBIM 3aKOHOAATENbCTBOM.

BogHoe 3akoHOOaTENLCTBO NpedycMaTpuBaeT NUMUTbI BOAOMONb30BaHUSA - YCTAHOBIEHHbIE Ha
onpefeneHHbIi CPOK MNpefenbHO [A0NyCTUMblE OObEMbl U3bSTUS BOA4 WM cOpoca CTOYHbLIX BOZ
HOPMaTMBHOIO kayecTBa. JTUMW Mepamy 3akoHofaTenb CTPEMUTCS  OrpaHUYUTb  HeraTUBHOE
BO3EeWCTBUE Ha BOAbl, BO3MOXHOE Npu N0OOM LIENEeBOM MUCMONb30BaHWM BOOHOTO 06bekTa.

Pasnnuatotcs cnegywolme BuAobl BPELHOrO BO3AEWCTBUMS Ha BOAHble OOBEKTHI: 3arpsi3HeHue,
3acopeHue, UCTOLLeHME. 3arps3HeHne NoHMMaeTcst Kak cbpoc, MHoe NOCTYNNEeHNe B BOAHBIA 0ObLEKT Unu
obpasoBaHNe B HEM BELLECTB, YXYALLALMX Ka4eCTBO BOA, U HEraTUBHO BO3OENCTBYIOLLMX HA COCTOSIHUE
COMPSDKEHHBIX C HAM 3emenb (OHa 1 6eperoB), YTO NPUBOAMT K OrPaHWYEHUI0 UCMONb30BaHUSI BOOAHOMO
obbekTa. 3acopeHve 3aknovaeTcs B cOpoce WM MHOM MOCTYMMEHWU B BOAHbIA OOBLEKT MHOPOAHBLIX
NPeaMEeToOB U B3BELUEHHbIX YacTul, yXyALIaloLWMX COCTOSIHME W 3aTPYAHSIOLWMX UX MCMONb30BaHMWE.
WNcToweHne BoAd - YCTOMYMBOE COKpalleHWe 3anacoB W yXydLeHWe KayecTBa MOBEPXHOCTHbIX U
noA3eMHbIX BOJ.

MNpaBoBasi oxpaHa BOA4 OCYLIECTBASIETCA MO pasfUYHbIM HaMpaBleHUsM W PasnnyHbIMU
cnocobamu. [ns obecneyeHnss oxpaHbl BOA, OCYLLECTBISETCS perynmpoBaHve 4esTeNnbHOCTM NCTOYHUKOB
3arpsi3HeHUst - 06 LEKTOB, C KOTOPbIX COpackIBaOTCA UMM MHBIM 0Opa3oM MOCTYNaT BpeaHbIe BELLECTBA.
3710 MOryT ObITb MPOMBILLMEHHBIE U CENbCKOXO3AWCTBEHHbIE NPEeANnpUATUS, TPaHCNOPT, KOMMYHaNbHO-
6bITOBOE XO035MCTBO M T.4. OHM He OOMKHbI Bbi3blBaTb 3arpsi3HEHWE U 3aCOpPeHWe BOOHbLIX OOBEKTOB
CBEPX YCTaHOBINEHHbLIX HOPMAaTMBOB.

MnuTbeBoe U X035ANCTBEHHO-ObITOBOE BOAOCHabXXeHne

MnTbeBoe M XO3SMCTBEHHO-ObITOBOE BOAOCHAOXEHWE BHE 3aBUCMMOCTM OT CMeEHbl BOAHbIX
KOAEeKCOB BObINo 1 OCTaeTCsi MPUOPUTETHLIM BUAOM MONb30BaHUSA BoAHbIMK 00bekTamu. B 1990-e rr. angd
TOro, 4Tobbl 06GecneunTb 3TOT NMPUOPUTET U 3ALMTUTL UCTOYHWUKM BOAOCHAOXEHWS, ObINO BbIABMHYTO
BECbMa [OUCKYCCMOHHOE MpeariokeHue npuHATb degepanbHbii 3akoH "O NUTbEBOW BOAE M MUTHEBOM
BogoCcHabxeHun". OgHaKko 3aKOHOMPOEKT BOCMPOU3BOANI MHOMME HOPMbI ApYrnx dbegepanbHbIX 3aKOHOB,
N OaHHas naesi He Obina peannsoBaHa.

CornacHo cT. 43 BK P® 2006 r., onsa uenemn nnTbeBOro U X03aMCTBEHHO-ObITOBOro BOA4OCHA0XeHUs
OOJDKHbI MCMOJb30BaTbCA 3alLUMLLEHHbIE OT 3arpsi3HEHUSA N 3aCOPEHUs] MOBEPXHOCTHbLIE WM MOA3EMHbIE
BOOHble OOBEKTbl, MPUITOAHOCTb KOTOPbIX [ANS YKa3aHHbIX LEeren onpegensieTcd Ha OCHOBaHMU
CaHUTapHO-3aNUAEMUONOIMYECKUX 3aKyeHn. [Ona HasBaHHbIX BOAHbBIX OOBEKTOB yCTaHaBNUBAKOTCH
30Hbl, OKpyra CaHWTaApHOW OXxpaHbl B COOTBETCTBMM C 3aKOHOAATENbCTBOM O CaHWUTapHO-
3aMMaEeMMOoNornyeckoM Brarononyynn HaceneHus.
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B 1O e Bpemsi eCTb MECTHOCTM, B KOTOPbIX OTCYTCTBYHOT NMOBEPXHOCTHbIE BOAHblIE 0OBLEKTbI, HO
UMEITCS OOCTaTOUYHblE PecypcCbl NOA3EMHbLIX BOZ, MPUrOAHbLIX ANS Lenei NUTbEBOro U XO3ANCTBEHHO-
ObITOBOro BOOOCHAbOXeHUsA. B MCKNoUMTENbHBIX Crydasix B COOTBETCTBUM C 3aKOHOL4ATENbCTBOM O
Heapax [OrMycKaeTcsl MCMOoMb30BaHMEe MNOA3eMHbIX BOA4 AN uUenen, He CBA3aHHbIX C MUTbEBLIM W
XO3ANCTBEHHO-ObITOBLIM  BOAOCHabxeHneM. [aHHas HopMa, Kak NpeACcTaBnsaAeTcs, He OTMeHsieT
NpUopuTET NCMOMb30BaHNSA BOAHbLIX OOBEKTOB AN MUTLEBOIO N BBITOBOrO BOOOCHAOKEHUS, 3aMOXEHHLIN
B cT. 3 BK P® 2006 r.

Ha cnyyarn BO3HUMKHOBEHMS 4pe3BblMaWHbIX CUTyauUn OCYLLEeCTBRSETCS pes3epBuMpoBaHue
WCTOYHMKOB MWUTBEBOrO BOAOCHAOXEHUSI HAa OCHOBE 3alUMLLEHHBLIX MOA3EMHbIX BOOHbIX 0ObekToB. [1o
AaHHomy Bonpocy MpuHaTo octaHoBneHwe [MNpaButensctBa PP ot 20 Hosidpa 2006 r. N 703 "O6
yTBepxaeHun [paBun pe3epBMPOBaHUS MCTOYHUKOB MUTLEBOIO BOAOCHabxeHusi". PesepBupoBaHue
WCTOYHMKOB MUTLEBOTO BOAOCHAOXEHMS OCYLLECTBMSAETCS FOCyAapCTBEHHbIMUW OpraHaMuM CyObekToB
Poccuinckon ®epepaumun. Npyu 3TOM pervoHanbHble oOpraHbl B3aumogenctsytoT ¢ MYC Poccuun u
depepanbHbIM areHTCTBOM MO Heapornonb3oBaHuto. B HasBaHHOM [locTaHOBNEHWM MpeaycMoTpeHa
MOAroTOBKa:

nepeyvyHen ropofoB U APYrMX HacereHHbIX MyHKTOB, Ansl obecnevyeHns MMTbEBOW BOOOW rpaKaaH
KOTOpbIX HEOBXOAUMO OCYLLECTBUTL PE3EPBUPOBAHNE NCTOYHMKOB NUTHLEBOrO BOAOCHAGXEHNS;

CaHUTapHO-3NNAEMMONOTMYECKUX  3aKMIOYEHWIA, OMpeaensowmx NpUrogHoCTb  pas3BedaHHbIX
3anacoB NOA3EeMHbIX BOA A4S Lienen NMMTbEBOr0 BOAOCHAOXEHMS .

rI/ID,pOTeXHI/I‘-IGCKoe CTPOUTENBCTBO N MeNMopauund

MMepBbIMU TMOPOTEXHUYECKMMWU COOPYXEHUAMU Ha Pycu Obinu 0OOpPOHMTENBHBbIE PBbI BOKPYT
KpenocTten n ropofos. MNepBbIMU COOPYXEHUSIMU, CYLLLECTBEHHO MEHSIIOLLUMUN PEXMM peK, Oblnn BOAsHbIE
MenbHUUbI. VI3BECTHbI criydyam CnopoB Mexay BnagernbLamMy BOASHbBIX MENbHWUL, PaCMOfOXeHHbIX Ha
OAHON peke.

B Poccuinckoh nmnepumn pasBuTUE PbIHOYHBIX OTHOLUEHWA [arno HOBbI MMMYMbC MPOBEAEHUIO
KaHanoB (HepegKko LWMO30BaHHbIX) M BO3BEAEHUIO BOLAOXPaHWMWL, CbhirpaBlUMX Oonbllyld ponb B
CTaQHOBMNEHNM BHYTPEHHEro BOAHOro TpaHcnopTta. [lpy 3TOM B paMkax rOpoAcKOro u [BOPLIOBOrO
GnaroycTpoicTBa HapalimBancsa npygoBov ¢oHa. Bo mHorom Ha 6ase coopyxeHnui uapckon Poccun B
CCCP Obina cosgaHa eguHas rybOKOBOAHas CUCTEMA, CHWDKawoLasi CTOMMOCTb U Bpemsi paboThbl
BOAHOro TpaHcnopta. OcyLecTBANNCE Takke rPaHOUO3HbIE TMAPOSHEPrETUYECKNE U MENTMOPATUBHbIE
NPOEKTbI, KOTOPbIE MMENN KakK MONOXUTENbHbIE, TaK U OTpMUaTeNbHble NocneacTems <1>.

<1> C Bopgon Ha Bbl: MHdopM. n3gaHne Bcepoccuickoro KoHrpecca paboOTHUKOB BOOHOMO
xosancrtea. M.: MuH-Bo npupog. pecypcoB Poccuu; BogHasa cnyxba, 2003.

BypHoe rMaposHepreTnyeckoe CTPOUTENBbCTBO COBETCKOrO MEPUMOA4a HapyLUMO 3KOMOrMYeCKUi
6anaHc. CtponTenbcTBO BogoxpaHunuw, no Bonre, Kame, dHenpe, Kybann, AHrape, EHncee npueeno k
3aTOMJIEHUIO COTEH ThICAY NITOAOPOAHBIX FEKTAPOB 3€MITU, YTO MPUYMHWIO yLepb HapogHOMY XO3SINCTBY.
He nocnegHioo pornb B gncbanaHce urpanu cnydan yxoga nof Body He OYMLLIEHHBIX OT fieca y4acTKOB.
Tak GbINO MOCTPOEHO HE OOQHO BOOAOXPAHWMIULLE, YTO BIEKO 3a COOOM MaccoBOe 3arpsi3HeHWe HOBbIX
BogoemoB. B cBo oyepenp, BbipyOka neca Ha b6epery BogHOro obbekta npuBoguna K U3MEHEHMIO ero
OCBELLEHHOCTN u rmbenu pbibHOM MKpbl. Bce e elwe B COBETCKMM Mepuod cranu oTXoguTb OT
npecnoByTon 6e3pacyeTHOCTU, a CTOMMOCTb YXOASLIEN NO4 Bo4Y 3eMIiM Hadanu 6paTtb 3a OCHOBY Npwu
pacyeTe CTpOMTENbCTBA BOAOXO3ANCTBEHHbIX OOBLEKTOB. [1O3TOMY 3aKasuMkm M MPOEKTUPOBLLMKM
BbIHY>XOEHbl Oblny n3beraTe OOLIMPHBIX 3aTOMIIEHUI NTMBO 3aTOMMEHU 0COBO0 LEHHbIX 3EMENb.

Becxo3HbiMK B COBETCKME BpeMEHa OKal3anuCb akBaTOPWUM U floXKa UCKYCCTBEHHbIX BOAOEMOB, a
TaKKke NPOTMBO3PO3NOHHbIE HacaxaeHusa un 1.4. C nogaum MyuHaHepro gaxe eCTECTBEHHYIO CBSA3b MEXAY
rMapoy3noM M BogoeMoM B OyxranTepckom OanaHce nbiTanucb 3amonyartb. Hactoswum Guyom
BOAOXpaHUNuLL 6bino 3anneHne 1 npeepaleHne nx B oTMenin. NpoTMBO3pO3NOHHLIE NTECOHACaXAEHNS U
nUNounbTPbl U3 KyCTapHWMKOB OTAABanuMCb Ha MPOM3BON CyAabbbl, Tak Kak u3-3a BEOOMCTBEHHOIMO
NyKaBCTBa HE CUYUTaNUCb AaXe YacTblo BOAOXPaHWNMWA. OTU HACaXOEHUS U COOPYXEHUS Ha oBparax,
Gankax, nogxogax K MCKyCCTBEHHOMY BOAOEMY He Obinv 1 B NOMb30BaHNM NPUOPEXHBIX OpraHn3aumin.

PesynbTtathl Takoro obesnuumBaHms NpubpexHbIX 3emenb Obln nnadveBHbl: abpasuns He Geperax
KPYMHbIX BOAOXPaHUMULL, WM WMHOE HEenpaBWibHOE pasBuUTME Mpouecca ¢opmMupoBaHus Geperos.
MpuHyauTenbHOE W3MEHEHWe BOOHOW CUCTEMbI (K npuMepy, MogbeM YpoBHA Yebokcapckoro
BOOOXpaHunuwa) Oblo 4YpeBaTto W3MEHEHWEM MMKpPOKNMMata W OONes3HsMUM XBOWHbBIX J1ECOB.
3arpsisaHeHne TskenbiMyu MeTannamu u paguaunen sog CCCP Takke Obinio neyanbHOW COCTaBMAOLLEN
3KOI0OrM4ecKoro kpusuca.

MognvHHBIM 6oraTCTBOM HAaLLEN CTpaHbl ObINn 1 ByQyT NOVMMEHHbBIE 3KOCMCTEMBI - BnaronpuaTHbIE
yroobsi Ansi TIyroBO4CTBa M OBOLLEBOACTBA. [MONMbI POCCUNCKNX PaBHUHHBIX PEK OTNNYaOTCHA AOBOSbHO
CONMUOHON LUMPVHOW M Aaneko He BCeraa U He MOSIHOCTb Obinn 3emnsamu BogHoro doHga. OgHako
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obpalLeHne ¢ aTMMK NPUBOLHBIMW NPOCTPaHCTBaMM OCTaBIIANO XenaTtb ny4wero. B coBeTckoe Bpemsi 57
MITH. ra nnn 2,6% obwen Tepputopmun CCCP cocTaBnanu nonmbl, Gonblias 4acTb KOTOpbIX Obina B
NEecHON 30He CTpaHbl <1>.

<1> Marepwuanbl KoHdepeHUMM No oxpaHe okpyxatowen cpeabl / Mog pen. E.C. Maenosckoro,
H.H. l'opogeukoro. M., 1978. T. 1. C. 260 - 265.

Yxe K koHUy 1965 r. 5 MrH. ra novm GbINo 3aTonneHo us-3a pa3BepHYTOro rMApOCTPOMTENBLCTBRA,
ocTanbHble OblNY NOABEPrHyTbl CMMOWHOW 3anaiuke. 3aperynmpoBaHHOCTb CTOKa BOLOXPaHWUMMLLAMM,
adambamu, BanamMu npuBerna K UCCYLUEHUIO M 3aCONTIEHWMIO MOMMEHHBIX KOMMIIEKCOB BHM3 MO TEYEHUIO
Bonrn, Kawmbl, [OHenpa, OoHa, O6u, Wptbiwa. besrpamoTHOe npoBedeHME OcyluuTenbHbIX paborT,
OCHOBaHHOE Ha NOXHOM MNpeaCcTaBfeHMNn MENMOpPaTopoB O TOM, YTO B MOWMax Bcerga MHOro BOAbl,
nMpvBeENO K paspyleHWio MoMM Kak naHgwadTHo-reoxmmudeckux 6apbepoB. [lepecylika nonm
npoucxoguna npv NpoBeeHNN OCYLLIMTENBHBIX KaHarnoB, NpuMyeM MOTEPU 3eMITM NPEBbIWany nnowaib
NMPVMBELAEHHBIX B MPUIOAHOE COCTOsiHME YyyacTkoB. K coxaneHnuto, npegynpexpenvus psiga
nccriegosartenen o6 owWMOOYHOCTM OcylleHMss M 0e3 TOro XOpOWO [OPEHVMPOBAHHBLIX MONM,
HeOoOXOAMMOCTU COXPaHEHUS BIaXHbIX (pParMeEHTOB MOWM €O cTapvuamu, Oonotamu, MpoYMMM
BMNaXXHbIMW y4aCTKaMu, a Takke COXPaHEHUS NIECHON PacTUTENBHOCTU Y PEKU U MOVNMEHHbBIX BOLOEMOB HE
npepBanu HadyaBllerocs paspyweHus <1>. K neyanbHoMy pesynbTaTy NPYMBENO YHUYTOXEHWe OornoT,
KOTOpble HepeaKko HaxOOsTCA B pedHbix JonvHax. B ©enopycckom [lonecbe Takowm "menwopaumen”
3aHMMarca Kaxabin konxo3 u coBxos. 3a 20 net ocywmTtensHoro 6yma (1960 - 1980 rr.) 6bina ocyweHa
MonoBuHa 3ab0NOYEHHBIX U NepeyBNaHEHHbIX 3EMEeNb, HO 3TO NPUBESO K NafeHU0 YPOBHS FPYHTOBbIX
BOA, nocteneHHoMy (3a 10 - 15 neT) CHMXEHUIO NPOAYKTUBHOCTU YTOANNA.

<1> Tam xe. C. 263, 273.

Bcero B coBpemeHHol Poccum akcnnyaTtnpyetca 6onee 65 Toic. otaenbHbix ['TC 1 nx KOMMMIeKCcoB.
N3 HuMx 36 Tbic. BOOO3abOPHbIX M COPOCHBLIX COOPYXEHUK, okomno 10 TbIC. KM 3aWWUTHbIX Aamb K
BOLOOrpaguTenbHbIX BanoB, 29 TbiC. BOOOXPAHWMMULL, MPYAOB, HAKOMWUTENEN >XUOKAX OTXOAOB C
HanopHbiMu 'TC. B rocyaapcTBeHHOW COOCTBEHHOCTM HaxOA4WTCA NATasd 4YacTb OT ObLero konmyecTea
COOpYy>XeHuii, bonee NOMNoBuHbI NepefaHbl B YacTHele pyku (AO n npoyve 4acTHble komnavuu), 8% He
nmetoT cobcTBeHHMKa BoobLle. Becxo3HOCTb M HE3(HEKTUBHOCTE CYLLECTBYHOLLUMX COOCTBEHHMKOB, a
TaKke HepaBHOMepHass BEAOMCTBEHHAsl MPUHAANEXHOCTb NPUBENN POCCUACKUNA TMOPOTEXHUYECKUN
$OHA K NIa4eBHOMY COCTOSIHMIO. ABapuMMHOCTL poccuiickmux 'TC B 2,5 pasa npesbilaeT cpegHEMUPOBOW
nokasatenb. Mo gaHHbIM MaTepuanoB paboder rpynnbl K 3acegaHuio MexBegoMCTBEHHOW KOMUCCUM
CoBeta besonacHoctn Poccuiickonn ®epgepaumm no akomnormdeckon GesonacHoctn 26 utona 2001 r.,
okono 22% [TC TpebytoT kanutanbHOro pemoHTa, B uenom 3 Teic. Poccuicknx 'TC Haxogdatcs B
aBapuiHOM WNU nNpegaBapuUMHOM COCTOSIHAWM. JTU MevanbHble OaHHble MOATBEepAMITUCL BO BPEMS
HaBoaHeHun Ha tore Poccun B 2002 r. K uncny oCHOBHbIX MPeanoChINiOK BbICOKON aBapuMHOCTU MOXHO
OTHeCTM AedeKTbl NpU CTPOUTENBLCTBE, HEMPaBUIbHYIO OLEHKY TMAPOSIOMMYecKon ODCTAHOBKM, OLLINOKM
npu NpoekTupoBaHun. Bce M3 nepeymcrneHHbIX Npeanockiiok KacatTcs 3emMenb BOAHOro doHaa, OHU
MOryT ObITb BbI3BaHbl WX HECOBEPLUEHHbIM OOCrefoBaHMEM M MOBfeYb 3a COOOW HeraTuBHbIE
nocneacTemsa onsd 3emMerib AaHHOW KaTeropyu. YXyAleHne TEXHUYECKOro COCTOsIHUMA 6eperoBow 30HbI
BOAOXPaHUNULL, NMPMBOAUT 3a4acTyo K KpynHOMacLiTabHbiM 6eperoBeiM gedopmaumam <1>.

<1> TapacoB H.M. O cocTtostHMM n Mepax no obecneveHno Ge30MacHOCTU MMOPOTEXHUYECKMX
coopyxeHuii. MaTtepuansl "Kpyrnoro crorna", opraHn3oBaHHoro Kommtetom no npuvpoaHbIM pecypcam U
npupogonone3oBaHuio ocogymbl PO, Ha Temy "3akoH Poccunckon ®depepaumm "O GesonacHocTu
MOPOTEXHUYECKNX  COOPYXEHWWA":  OpraHuM3auMOHHO-IKOHOMMUYECKME acnektbl u  opMupoBaHue
MexaHu3ma npaBoBoro obecneveHuns". (M., 2002).

lMpaBoBOe perynupoBaHWe rMOPOTEXHUYECKON W MenuvopaTMBHOW AeATenbHOCTU B Poccumnckon
umnepmn n 3atem B CCCP He oTnmMyanocb COBEPLUEHCTBOM W (pyHOAMeEHTanbHOCTbIO, CTpagano
pPa3o6LLLEHHOCTBIO M 3NN304MYHOCTBIO <1>.

<1> Boronto6oB C.A. u gp. KommeHTapun k degepansHomy 3akoHy "O menuopauum 3emens”. M.:
WMH-T 3akoHogaTenbCTBa M CpaBHUT. NpaBoBeaeHus npu MNpasutensctee PP, 1999. C. 3 - 8.

B popeBontoumMoHHONM Poccun CTpOMTENBCTBO MMOPOTEXHUYECKUX COOPYXKEHWUN W MpPOBELEHUE
MenunopaTtuBHbLIX paboT B LENoM 3aBuUCeENo OT 3emrieBrnagenbues. bonee Beka Hasag, 20 maa 1902 r.,
Obinu npuHATHI roToBuBLMecs ¢ 1857 r. "MMpaBuna o6 ycTpoWcTBE KaHaNoB U APYrMX BOOOMPOBOLHbIX
COOPYXXEHUIN Ha YyXWUX 3eMIIaX ANsi OCYLUUTENbHbBIX, OPOCUTENbHBIX M OOBOOHUTENbHBLIX Lenen” <1>.
MMpaBuna BowM OTAENbHBIM 3aKOHOM B YCTaB CENIbCKOr0 XO3AMCTBa, HO ObICTPO OBHapyxunu ceoe
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HecoBepLUeHCTBO. KoppeKkTupoBKa AaHHOro 3aKkoHa, Kak U AUCKyccun o HeMm, npoanunuck Ao 1917 r. Kak
OoTMeYanu 3eMCTBa, OCHOBHbIM HedocTaTkoM [lpaBun Obina 3aBMCMMOCTb MENMOPATUBHLIX paboT oT
YacTHbIX 3emrieBnagensLleB. 3akOH He OTBeYan B MOMIHOW Mepe Ha BOMpoC: Kak OblTb B cry4yae
Hecornacusi xo3sivHa KI4eBOro Ansi NpoBedeHus kaHvamna ydactka? OTBeT Ha 3TOT BOMNpoc Obin
KOCBEHHbIM: NpeAycMaTpMBanock Co3faHne 0COoObIX CMeLlaHHbIX NyOEepHCKUX U ye3[HbIX KOMUCCUA, Ha
KOTopble BoO3naranocb obCyXOeHVWe WHMLMATMB MO MENnMopaLun M yCroBUMI NMPUHYOUTENBHOrO OTBOAA
Yyxux 3emenb M yrogui. OOHako OTYYXOEHWE MMYLLECTBa Yy CTPOMTUBOrO BragenbLla yaopoXxano
paboTbl, @ UX OpraHu3aTopbl NPEANOYUTaNN BO3OEPXKUBATLCS OT MPUMEHEHMST 3Toro npasa. lMoatomy
OCyLLEHVE, opolleHe 1 obBogHeHME 3aBucenu oT BMM30pyKoro aromama COOCTBEHHMKOB. [OCKOMbKY
Hape3ka XyTOpOB Mpoucxoguna WM N0 TEYEHUIO He3aperyiMpoBaHHbIX peK, Mpu Mocrnegylwem
NNaHMpPOBaHMM CNPSIMIIEHUSA pycra BO3paXkeHUs XyTOPSIH CTAHOBUIMUCH Cepbe3HbIM npensTcTemeM. Eue
OAHMM MNPEnATCTBUEM AN NPEAPEBONIOLMOHHON NppUrauumn SBAsanocb Hanuune MernbHUL U MenbHUYHbIX
npyaoB, BO3HMKWMX A0 1863 r. K HUM npyMbIKany cyMTaBLunecst HeyaobbsmMn 3eMnu, a 4EMOHTUPOBATb
MeLLaloLWme CTPOSALLMMCA KaHaram MoAMOPHbIE COOPYXEHUS WM BOAOEMbl ObII0  MPaKTUYECKU
HEeBO3MOXHO. He npegycmatpvBanocb 3akOHOM M CO3[aHWEe TOBAapULLECTB 3eMIieBnajenbueB A
COBMECTHOIO MPOM3BOACTBA rMAPOTEXHUYECKMX paboT. Kpome Toro, niobon Bnageney mor TpebosaTb
nnaty 3a npoBedeHVWe 4Yepe3 ero y4yacTtoK MOSIe3HOrO ANs HEero ke KaHana v BOoOaBOK Hepeako
YKITOHACA OT NfaTbl 32 COBMECTHO COBepLUaeMble paboTbl.

<1> Macrnoe Bb.C. n gp. Cto neT nepBomy 3akoHy no menuopauun 3emenb B Poccum //
Menwvopauus n BogHoe xo3ancteo. 2001. N 6. C. 10 - 12.

HasBaHHble [lpaBuna penbedHO MNOKasbiBAT 3aAWUTYy WHTEPECOB KPYMHbIX — arpapueBs-
3emneBnagensueB. Boobuie, nHTepeckbl NMPOMBILWNEHHOCTM HE ObiMM B OOSMKHOW Mepe OTpaXeHbl B
OOpEBOMOLMOHHOM npaBe. Kak ykasbiBan BWAHLIM COBETCKMIA y4veHbli npodp. J1.W. Oembo, npaBoBas
perrnamMeHTaLms BOLHOMO X03ANCTBa He Obina cornacoBaHHOM U MOMHON.

3aTtem, nocne peBonOLUK, rOCygapCTBO BMnano B Apyrylo KpamHoctb. B CCCP menvopauusa u
BO3BeAEHNE MMOPOTEXHUYECKNX COOPYXEHUI ObINO CBOEOOpPa3HON rocyaapCTBEHHOW NONUTUKON. B 3Tux
BOMpocax He pas nposiensancy sontoHTapuam: ['TC ctpounu pagn I'TC.

Kak 1 go pesontounn, Ha "MenunopatuBHble TEMbI" AeNCTBOBaNM NO43aKOHHbIE aKTbl. B YacTHocTw,
3TO ObINMM COBMECTHbIE MOCTAHOBMEHMS NAPTMU U NPaBUTENbLCTBA, a TAaKKe BEOOMCTBEHHbIE PELLEHNS U
CHulbl MoccTpos. Henb3s He OTMETUTL, YTO MHOIME M3 HUX NpedycMaTpvBany BnofHe 0O0CHOBaHHbIE
TpeboBaHMA O NECOOYUCTKE WU NEecOoCBOAKE B 30HaX 3aTOMMEeHWs BogoxpaHunuw, <1>, a Takke
HpPaBOY4YMTENbHO OCYXXAAnM KaK MOPOYHYH MNPakTUKy oTBoda 0e3 [O0CTaTOYHbIX OCHOBaHWMA LEHHbIX
MaxoTHbIX U OPYrMX CENbCKOXO3SINCTBEHHBIX YrOAMMA, OCOOEHHO OPOLLIAEMbIX, OCYLUEHHbIX U MONMEHHbIX
3emenb Mo HECENbCKOXO3ANCTBEHHbIE HYXabl <2>.

<1> lNocTtaHoBneHue CoBmmHa CCCP ot 2 ceBpansa 1976 r. N 76 "O6 ytBepxaeHum MNonoxennsi o
nopsigke MpoBeAEHUs MEPONPUATUA MO MOATrOTOBKE 30H 3aTOMSIEHWS BOAOXPAHWIMWLL B CBA3N CO
CTPOUTENBLCTBOM MMOPO3NEKTPOCTAHLUIA U BOAOXPaHUNULL".

<2> [loctaHoBneHnne LIK KMNCC n CoBmmnHa CCCP ot 16 uonsa 1966 r. N 465 "O wmpokom
pasBUTUM Menuopaumy 3emenb ONsi NOMyYeHUsT BbICOKMX M YCTOMYUBBLIX YPOXKaeB 3€PHOBBLIX U OPYrnx
CEeNbCKOXO3SNCTBEHHbIX KynbTyp".

Poccuiickoe rocynapCTBo Haxogwunocb B PasfUYHbIX MPUPOAHO-KITMMATUYECKMX U MOYBEHHBIX
30Hax, 4to 0O0ycnoBuno MHoroobpasue BuOoB Menuopauun. B ogHux obnactsix rocnogcteBoBano
OCylleHne, a B Opyrmx - obBogHeHue u opoweHue. [Mpu 3aToM 3HauuTenbHas 4YacTte Poccwuiickoro
rocygapcrea Bcerga Obina B 30He puckoBoro 3emrnegenvs. OObekTMBHO 3TM  0GCToATEnbCcTBa
MOATaNkuBanu K NPUHATUIO €OMHOIO 3aKOHa, KOTOPbIA y4uTbiBan Obl OTEYECTBEHHbLIN M 3apybexHbIN
onbIT. Pacnag CCCP n pbiHOYHbIE pechopMbl nOTpeboBanu NpUHATUSA OBYX BaxHenwux depepanbHbiX
3akoHoB: oT 10 sHBapsi 1996 r. N 4-®3 "O menuopauumn 3emens”; ot 21 mona 1997 r. N 117-03 "O
6e30nacHOCTM MTMOPOTEXHUYECKMX COOPYXXeHUN". 3a aTUM nocriefoBana KOPPEeKTMPOBKa OENCTBYHOLLETO
Ha TOT MOMEHT 3aKOHOAaTEeNbCTBA.

3akoH "O menuopauum 3emernb" onpegensieT U NPUMEHSIET Takue MOHATUSA, Kak Menuopauums
3emMesNb, MENMOpPaTUBHbIE MEPOMpPUATUS, MENUOPUPYEMBIE  3EMMN, MENUOPUPOBAHHBIE  3EMMN,
mMenuopaTtueHble cuctembl (CT. 2 "OcHoBHble noHATUS"). Menuopauusa (oT nat. "ynydweHne") 3emernb -
KOPEHHOEe ynydlleHne 3emernb MyTeEM MPOBEAEHUS TUAPOTEXHUYECKNX, KyIbTYPHbIX, XUMWUYECKMX,
NPOTUBO3PO3NOHHBIX, arpOMENTMOPATUBHBIX, arpOTEXHUYECKUX U APYIUX MENMOpPaTUBHbLIX MEpPONpUATUN.
Camyn mMenuopaTMBHbIE CUCTEMbI - KOMMJIEKChbI B3aMMOCBHA3aHHBIX [MOPOTEXHUYECKMX W OPYrux
COOPY>XEHWUA M YCTPOWCTB (KaHasnbl, KONNEeKTopbl, TPyOONpPOBOAbI, BOAOXPaHUNULLA, MMOTWHbI, AaMObl,
HaCOCHbIE CTaHLMKW, BO403abopbl, ApYrMe COOPYXEHUS M YCTPOMCTBA HAa MENUOPUPOBAHHBIX 3EMIISAX),
obecneunBaoLLme co3gaHme ONTUMarnbHOro BOAHOro, BO3AYLIHOMO, TEMIOBOIO U MUTATENbHBLIX PEXMMOB
MOYB Ha MESTIMOPUPOBAaHHBIX 3eMrsX. MenuopupoBaHHbIE 3eMIM - 3TO 3eMIv, T4e YXe MpoBedeHbl
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MenuMopaTUBHbIE MEPOMNPUATULA; MenuopupyemMmble 3eMnM - 9TO 3eMnn, HegocTaTovHOoe nnogopoauve
KOTOPbIX YNy4LLaeTCcsl C MOMOLLbIO OCYLLIECTBMEHUS MENMOPATUBHBIX MEPONPUATUIA.

CornacHo cT. cT. 11 - 16 3akoHa "O menuopauun 3emMens" MennopaTuBHbIE CUCTEMbI U OTAENLHO
pacnonoxeHHble ['TC MoryT HaxoanTbest BykBanbHO BO Bcex hopmMax COOCTBEHHOCTU: rocy4apCTBEHHOM
(Pepepaumm n ee CyOBLEKTOB); MyHUUMNANbHOW; 4acTHoW. [lpu STOM YacTHas COBCTBEHHOCTb
PU3NYECKMX U HOPUONYECKMX MWL, BO3MOXHA Ha MENMOpPaTUBHbBIE CUCTEMbI OOLLEro U UHAMBUAYASNbHOIO
nonb3oBaHus. [pegycMaTpyBaeTcs Takke M obLiass COOCTBEHHOCTb OBYX WITM HECKOMbKMX NWL, Ha
MenuopaTuBHble cucTeMbl. M3 ctatbn 2 3akoHa Mbl 3HAEM, YTO FOCY4apCTBEHHBIMUM MENMOPaTUBHBIMM
cMcTeMamMmn  SBMSIIOTCA  Te M3  HUX, KOTOPblE, HAXoAsCb B T[OCYAapCTBEHHOW COOCTBEHHOCTM,
obecneunmBaldT  MeXpernoHanbHoe U (MNN)  MEXXO3AWCTBEHHOE  BOAOpAcrnpederneHne mu
NpoOTMBOMNABOAKOBYIO 3awmTy. K rocygapCTBEHHbIM OTHOCATCS  Takke MPOTMBO3PO3UOHHBLIE U
nacTouLle3allnTHbIE NIECHbIE HACaXAEHUSA rOCYOapCTBEHHOro 3HaveHunsi. OgHako, YToObl pacnpenenvTb
'MC mexay adheKkTMBHbIMU CODCTBEHHUKAMM, OEKapaTUBHbIX MONOXEHWIA O hopMax cobCTBEHHOCTU
HegocTaToyHo. B cTathsx 3akoHa HET KOHKPEeTHOro nopsgka pacrnpefeneHvs MenMopaTUBHbIX
coopyXeHun n otaenbHbix [TC mexay cobcTBeHHMKaMK. [OCKONbKY 3eMny Mo HUMK BbICTYNaloT B BUAE
NPUHAANEXHOCTH, TO NPEACTABNAETCA HE COBCEM SACHOM U X cyabba.

B cBA3n ¢ arpapHoi pedOopMON MCKIKYaeTCs LWMPOKO ObITOBaBLWIAA B MPOLUSIOM MNpakTuka
HaBA3bIBaHWSI 3eMIENOoNb30BaTENAM pPasfMyHbIX MeNnMopaTuBHbLIX Meponpusatuin. OHM MOryT camu
NMPOBOAUTb OpPOCUTENbHbIE W OCyLIMTENbHblE paboTbl, CTPOUTbL MNpyabl U WUHble Bogoembl. Ho
BO3MOXHOCTM oOOnagartenen 3emerbHbIX TUTYNOB TPYAHO Ha3BaTb LWMPOKMMM, TakK Kak WX MpaBa
orpaHun4yeHbl onpedeneHHbiMU TpeboBaHuAMKM 3akoHa. CornacHo cr. 32 3akoHa "O menwuopauuun”,
BbIJBVHYTO MTAaBHOE 3KOMOrmyeckoe TpeboBaHMe K MPOBELEHNIO MENTMOPATUBHBIX MEPONPUSITUNA - OHU He
OOMMKHbI MPUBOAUTbL K YXYOLWEHU0 COCTOSIHUS  OKpyXKalwen cpedbl M OOMMKHbI  MOOYUMHATLCSA
TpeboBaHMAM 3eMENbHOro, BOAHOrO, JIECHOro, (PayHUCTUYECKOro, FOPHOrO M MPUPOLOOXPAHHOIO
3aKkoHoAdaTenbCcTBa. Takum 06pa3oM, BO3HUKAET BMOJSIHE PE30HHbIA BOMPOC: YTO AenaTtb C yry4ylleHusaMu,
OKasaBLWMMKCA Ha fene yxyaweHmamn? He nopa nv 4eMOHTMPOBaTb MHOTME BPELHbIE COOPYXEHNS?

CornacHo cT1. 3 3akoHa "O menuvopauuu 3emenb”, NpegyCMOTPEHO NPUOPUTETHOE OEeNCTBue
MEeXOYHapOAHbIX OOrOBOPOB, HOPM M OOLUENPU3HAHHBLIX MPUHUMMNOB B cdepe YryyleHnss 3emenb.
OpHako 3akoH He ygensieT BHMMaHus HEeNoCcpeaCcTBEHHO TPaHCIPaHWYHBIM MEeNMopaTBHBIM CUCTEMAM,
KOTOpPbIM MOTyT ObITb MOCBSILLEHbI MEXNPABUTENBCTBEHHBIE COMMALLEHNS U OAXEe MEXIOCY4apCTBEHHbIE
gorosopbl. 1o cBuaeTenbCcTBYy CNeELManuCcToB, HEKOTOpble MEeNMopaTuBHble cucTeMbl Poccun mmeloT
MEXroCyapCTBEHHOE 3HAYEeHWEe, HO BO3HWKIIM B paMKax CTpouTenbcTBa EAWHON BOLOXO3AMCTBEHHON
cuctembl (EBXC) CCCP. Tak, NannacoBckasi opocutenbHo-06BogHuUTENbHAasA cuctema (Bonrorpagckas
obnacTtb) nepefaeT YacTb BOAbl, KOTOPOW OHa pacnonaraeT, aHanornyHon [xaHblGeKckon cucreme
(8anagHo-KasaxctaHckass obnacte). O6e 3TM cuCTeMbl YNpaBnATCS pasHbIMU - OpraHvM3aumsiMu,
HaxogsawmMMmnca B COOCTBEHHOCTM [BYyX pasHbiX rocydapCTB. TexHororumyeckasi B3aMMOCBSI3b U
NMPaBOOTHOLUEHMST MEXOY HMMM OCHOBaHbl Ha BbIpabOTaHHbIX B COBETCKME BpPEMEHA MPOEKTHbIX
peweHusax <1>. Ham npeactaensietcs, 4to B ycnosusix CHIT Takve gaBHULWIHME peLueHnst XXenaTenbHo
NOATBEPAUTb WUIK, NpU HEOOXOANMOCTU, UBMEHUTD.

<1> Boromnto6oB C.A. un gp. KommeHTapun k ®egepansHomy 3akoHy "O menuopauum 3emens”. M.:
VMH-T 3akoHOgaTeNnbLCTBA M CpaBHUT. NpaBoBeaeHust npu MNpasutensctee PP, 1999. C. 39.

B 3akoHe "O ©e3onacHOCTV rMOPOTEXHUYECKUX COOpYyXeHun" onpegensietcs noustue NMC (ct. 3
"OcHoBHble MoOHATMA"). [log HMMKM nogpasymeBaloTCs  "MIOTMHBI, 34aHMSA  TMOPOSMEKTPOCTAHLNN,
BOLOCOPOCHBIE, BOAOCMYCKHbIE Y BOOOBLIMYCKHLIE COOPYXXEHUSA, TYHHENW, KaHamnbl, HACOCHbIE CTaHLWM,
CyO0XOAHbIE LWM03bl, CYA0NOABEMHUKM; COOPYXKEHWS, NPeAHa3HaYeHHbIe AN 3awMTbl OT HABOOHEHWI U
paspylweHun 6eperoB BogoxpaHunuLy, 6eperoB n gHa pycen pek; CoopyxeHusi (4ambebl), orpaxaatomne
XPaHUIMLLA XUOKMX OTXOAOB MPOMBILNIEHHBIX U CEINTbCKOXO3ANCTBEHHbIX OpraHu3auun; yCTPOMCTB OT
pasMbiBa Ha KaHanax, a Takke Opyrne COOPYXXEHWs, NpedHa3HayYeHHble ANS MCMONb30BaHUA BOOHbIX
pecypcoB M NpefoTBpalLleHMs BPeOHOro BO3OENCTBMSA BOA M Xuakux otxogos". OgHako AaHHoe
HEMoJsTHoe MepeyncrieHne COOTBETCTBYIOLMX OOBEKTOB He AaeT knaccudmkaumn 'C no nx HasHa4yeHuto
N BbITEKAKOLEMY U3 HEr0 MPaBOBOMY pexumy. Beab oHM MHOroobpasHbl MO CTEMEHU BO3AEWCTBUS Ha
BOAHYIO Cpedy U XO35IMCTBEHHOMY 3HAYeHU0. 3aKOH He 0003HauYMI pasnnyunui MEXAy COOPYKEHUSAMM,
06CNyXu1BaKOLWLMMM OOHOIO, WM HECKOSbKMX, UM OaXe MHOXeCTBO nonb3oBaTtenen. Nomumo Bcero
npo4Yero, KaHanbl NOMyYaT ABOWHOW CTaTyC: OHM SIBMASIOTCA BOAHbIMKU 0ObekTamu (cornacHo BogHomy
kogekcy), Ho ewe u ['TC, cormacHo paccmatpuBaemMomMy 3akoHy. Takum 06pasoMm, Kpyr BOAHbLIX U
BOLAOXO3ANCTBEHHLIX OOBEKTOB (TMAPOTEXHUYECKMX COOPYXKEHWMN) 4YacTMYHO coBnagaet. Ecnm xe
nocnefoBaTenbHO YYUTbIBaTb MCKYCCTBEHHbIW XapakTep BOAHbIX OOBEKTOB, TO UMEET CMbICIT cYuTaTb
MOPOTEXHUYECKMMIN COOPYXEHUSIMU €elle M BOAOXpaHWnuwa, npyabl, KonaHu. Ham npegcraensietcs
XenartenbHbiM knaccuduumuposats ['TC cneaytowmm obpasom: sawmuarwme bnusnexawime nnowagm
OT BpeOHOro BO34encTBus Bog (4ambbl); 3awwyuiarolime cam BOAHbI OOBEKT (MPOTMBOPAa3MbIBHbIE
YCTPOWCTBa Ha KaHanax); nomorawLliue MCcnonb3oBaTb BOAbl (HACOCHbIE CTaHUWUW); HamnoMHsoWmne 1
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OMNOpOXHSAKLWME BOAOEMbl (MMOTUHBI M Ap.); CNOCOOCTBYIOLIME NEPEOBWKEHNIO  TpaHcrnopTa
(cyponogbeMHMKN, LW03bl); COOPY>KEHNSI MHOFOCTOPOHHETO (KOMMIEKCHOMO) Ha3HaYeHus.

MopkpenneHHbIn COOTBETCTBYIOLLEN NpaBoBol 6a3on, 3akoH "O 6e30nacHOCTU MMOPOTEXHUYECKNX
COOpYXeHUN" cooepXUT BeCbMa XECTKYI0 pernameHTaumio NpoeKkTUpoBaHWUS, CTPOUTENbCTBa, BBOOA B
aKcnnyaTauuio M BbiIBOAA W3 3KCMMyaTauum, cCamMon 3KcrnnyaTauuu, PEeKOHCTPYKUUKM, KanuTanbHOro
pPEMOHTa, BOCCTaHOBMeHUA U koHcepBauum [TC. KnoyeBonm WHCTUTYT 3akoHa - fgeknapaumsi o
Ge3onacHoCcTN. ITOT LOKYMEHT NpefcTaBnsaeTcs COOCTBEHHMKOM MMM SKCNIyaTUpYIOLWEN opraHM3aumnen
B Ha[30pHLIN OpraH. YTBepXaeHne 3TOoN AeKknapauum Haa3opHbIM opraHoM no3sornsieT 3aHecTn ['TC B
cneumanbHbli - peructp. Tombko nocne nogobHow pernctpauum u - rMHaHCoBOro obecneyeHus
OTBETCTBEHHOCTM COOCTBEHHWKOB WM 3KCMITyaTUPYIOLWMX OpraHu3auun 3a MNocneactsusi aBapum
BblJaeTcs nuvueH3ms Ha akcnnyatauumo [TC. B cnydyae Hecornacusi XO3sIACTBYIOLMX CYyOBLEKTOB C
npeanncaHnsMn OpraHoB Haa3opa NPOBOAUTCH NnaTHas rocyaapCTBEHHas 3JKcrnepTusa, Jatollasi
BO3MOXHOCTb FOCYAapCTBEHHbIM HaA30pPHLIM OpraHam YTBEPAUTb WM He YTBEPAWUTb Aeknapauuio,
NPUHUMATb UHbIE 3KCMNNyaTauNOHHbIE peLleHUs.

K coxaneHuto, B HacTosillee BpeMsi MO MNPUYUHE KaK BHYTPEHHErO HECOBEPLUEHCTBA, Tak U
NMpaBOBOr0 HUIMM3Ma MNPUMEHEHNE HA3BaHHOTO 3akoHa BecbMa 3aTpygHeHo. 34ecb CkasbiBaeTcs
OTCYyTCTBME HEOOXOOUMbIX MPaBOYCTaHaBMMBAKOLMNX LOKYMEHTOB (M3-3a 3TOro, Hanpumep, B Tomckon
obnactu n3 13 'TC HM OOQHO He 3aperncTpMpoBaHO), a Takke HeYeTkocTu KpuTepues 'TC, nognexawmx
OeKrnapupoBaHuilo. [0CyaapCTBEHHbI YyYeT OOBEKTOB BOOHOMO XO3AWCTBA HagnexawmMm obpas3oM He
BegeTcsa. HeT [OCTOBEPHBIX M MOMHbIX CBEOEHWUA O KONMYECTBE, TEXHUYECKNX XapaKTepUCTUKax, Mecte
pasMelleHMss W BeAOMCTBEHHoW npuHagnexHoctn [TC. WHBeHTapmsaums [TC npoBoauTtcs
HEeKa4yeCTBEHHO, YTO pPacrnpOCTpPaHSAETCA M Ha COMpshKEHHble C HUMKM 3emnn. B HApocnaeckon u
HoBocunbupckoi obnactsx pernctp 'TC BooOLe He BegeTcsi, BO MHOMMX Opyrux cyobektax degepaumm
(AnTarnickui kpawn, PoctoBckasi, bpsiHckasi, BopoHexckasi, TiomeHckass obnactn) <1> ectb 6onbluoe
KONMYECTBO HEYYTEHHbIX OOBEKTOB, MecTammn oHu cocTaensoT 4o 50% obwen maccel [TC pervoHa.

<1> Cwm.: matepwuansl "kpyrnoro crtona" Ha Temy: "3akoH Poccuiickon ®Pegepaumm "O 6e3onacHocTm
rMOPOTEXHUYECKMUX COOPYKEHN".

3aKkoH HegoCTaTOMHO 0003HaYaeT pasHWUy B NPaBOBOM CTaTyce COGCTBEHHMKOB, NGO TaKOBbIMU
MoryT ObiTb Kak Poccuiickas ®epepaumsi, Tak U ee CyObekTbl, MyHULMNanbHble 0Opas3oBaHus,
topuandeckme n usmdeckve nuua. Kak M1 B MenuopaTMBHOM 3akoHe, He npeaycMaTpuBaeTcsi U
npaBoBoOi MexaHu3am pasgenerus I'TC no npusHaky co6cTBEHHOCTUM. O MyHMUMNANbHOM COGCTBEHHOCTU
Ha ITC nuwb ynomMMHaeTCsl, Pofb MYyHUUMNANMTETOB MNOAPOOGHO He paccMoTpeHa. B pesynbTate
He0CTaTOMHOIO BHUMaHWSA 3akoHOo4ATenNs K 3Tol Npo6neme Npou3oLUso yxKe YNOoMSIHYTOE Bbille KpanHe
HeyaayvHoe pacnpegenenune 'MTC mexay cobCTBEHHMKaMM, NPUBEALLEE K YpE3MEPHON AeleHTpanunsaumm
doHaa 'TC. Hanpotue, HekoTopble OObLEKTbI HE MMeET denepanbHOro 3HayYeHUsl, HO HaxoasAaTcs B
cobcTBeHHoCTM Peaepaumn.

Ha npaktuke pacnpegenenune goHaa 'MC mexay cobCTBEHHMKaMM NPMBOLMUIIO K COMHUTENLHON C
IOPMONYECKON TOYKM 3peHusi npuBatusauum TC, Haxogswmxcss B cOCTaBe MOPTOBOrO WMYLLECTBA
(Hanpumep, nopToBble NUpchl). B Apyrux crnyyasx nmeeT MecTo Takke HebesynpeyHasi ¢ opUaNYECcKon
TOYKM 3peHUs apeHda npuyanbHbIX COOPYKEHUN 4YacTHbIMU cdupmamu. [Mpu 3ToM apeHaaTopbl He
BbIMOSNHSIIOT CBOM 06513aTeNbCTBa NO PEMOHTY apeHAOBaHHOINO MMYLLECTBA, M BbiCOKasi CTeneHb M3Hoca
MOPTOBLIX COOPY>KEHUI CoXpaHseTcs <1>.

<1> Hunyenopyk B. BepLuku n kopelukn // Poccuiickas raseta. 2004. N 105. C. 4.

MpeBpalleHne GacceHOB KPYMHEMLWMX pek B LeMb BOAOXPaHWMMLL MPMBENO K HapyLUEHWUO
LieNoCTHOCTN BaccefHOBbIX 3KOCUCTEM, pa3mbiBy OeperoB u pycen, nepedOpMUPOBAHMIO PEYHLIX U
03epHbIX JONWH. Ho HeraTMBHblE NMOCMNEACTBMS MPOABAAIOTCA U B OPYrMX dopmax: 3aufieHue MoYBbl,
BPEMEHHOE 3aTOMMEHNe NPEXHUX CYXMX 3eMeslb, MOALEM WM MaJeHue FPyHTOBbLIX BOA, WU3MEHeEHWe
neposoi obcTaHOBKKM, cMeHa dnopbl U dhayHbl. MHorne BpeaHble NOCNeACTBUS OOMKHbI YUUTLIBATLCS B
npoektax ctpoutenbctBa TC u BogoxpaHunuii. B paspabaTbiBaemble NPOEKTbl LierecoobpasHo
BKNIOYATb MMYLLECTBEHHbIE W [AEHEXHbIEe KOMMEHCALMN 3eMIenonb30BaTeNnsM, HO €Cnn K3-3a HUX
CTOMMOCTb NpoekTa byaeT Bbille, YeM BbIrof4a OT €ro peanusaumu, a HeraTMBHble NOCneacTeus GyayT
CMULLKOM BHYLUMTEMbHbI, YTOOblI MX Ha3Banu MoGOYHbIMKM, TO MpeanoxeHve o ctpoutenbcTBe MMC u
obpasoBaHuM Bogoema npu Hem ByaeT cnpaBenfiMBO OTKIOHEHO. B OCHOBHOM MpPOEKTbI CTPOUTENBLCTBA
npegycMmaTpuBany nepemeHy 3eMenbHbIX Y BOAHbLIX NPaB NPUYacTHbIX MWL, NLWb SBOYHLIM MOPSIAKOM, He
3a60TACh 0 Hagnexawmm ogPopMIeHUN. 3T0 OOBSACHAETCS OTCYTCTBUEM JOSMKHbIX TPEOOBaHWIA BOQHOMO
3aKoHO4aTeNbCTBa, a Takke 3aKkoHoAaTeNnbCTBa O KanuTanbHOM CTPOUTENbLCTBE.

Poccuiickoe npaBo B OCHOBHOM OrpaHU4MBariocb PerynnmpoBaHWeEM BOMPOCOB MMAPOTEXHUYECKOrO
npeobpa3oBaHns OOMMH Pek M 03ep, a AOBOMbHO OCTpas npobrema U3nuLHen 3aperynnpoBaHHOCTU
rmgporpadnyeckon CeTM Halwel CTpaHbl OcTaBanacb npaktudeckn 6e3 BHUMaHusA. OHa obonpgeHa
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BHUMaHMeM W [ByX paccmatpuBaeMbix 3akoHoB. [logobHas opHOBGOKOCTL —NpeacTaBnsieTcs
aHaxXpOHU3MOM M MeLlaeT HopManu3auun COCTOSHUS NOBEPXHOCTHBIX M MOMYMOPCKUX BOA U CBSA3aHHbLIX
C HUMIN 3eMenb BogHoro oHaa.

B 6biBlem CCCP dhyHKLUMOHMpOBana eguHasi cuctema BogHoro xossinctea - EBXC. Tenepb oHa
nogeneHa mexay ctpaHamu CHIC n bantun. B HacTosiee Bpemsi Poccuiickas rocygapcTBeHHas rpaHmua
npoxogut no 1000 TpaHCrpaHWYHbIX BOAHbIX OOBLEKTOB, BKMOYAs W MCKYCCTBEHHble. MHOrMe u3 Hux
TONMbKO HeAaBHO CTanu TpaHCrpaHU4HbIMU. [MAPOTEXHUYECKOE N MENMOopaTUBHOE MCMOMb30BaHME 3TUX
BOL,0EMOB N BOAOTOKOB, BrekyLlee 3a cobon U aHTPOMNOreHHoe BO3OENCTBME HA MOACTUNAIOLLME 3EMITH,
COBEpLLEHHO He paccMaTpuBaeTCs B 3TUX ABYX 3akoHax. Mo cBuaeTenbCcTBY CNeunanncTtoB, HEKOTOpbIe
MenMopaTUBHbIE CUCTEMbI POCCMU MMEIKDT MEXrocyaapCTBEHHOE 3HayeHne <1>. Ham npegcraensercs,
yTo B ycnoeusax CHIM Heob6xoguMo MHTEHCMBHOE BOL4OXO3ANCTBEHHOE COTPYAHMYECTBO MEXAY YreHamu
CopapyxecTBa BHe 3aBUCUMOCTM OT MONTUTUYECKMX CNEKYNALNNA.

<1> Bboronto6os C.A. n gap. KommeHTapun k ®egepansHomy 3akoHy "O menuopauum 3emens”. M.:
WH-T 3akoHOZaTenbLCcTBa U cpaBHUT. NpaBoBeaeHns npu MNMpasutensctee PO, 1999. C. 39.

TpaHcnopT 1 necocnnas

B kpaTtkon no obwemy cr. 47 BK P® 2006 r. cogepxaTtcsi OTCbITOYHbIE HOPMbI Ha TPaHCMOPTHOE
3akoHoaaTenbCcTBO. Peyb, npexae Bcero, uaet o Kogekce BHyTpeHHero BogHoro TpaHcnopta P® 2001 r.
n o Kogekce Toprooro mopennasanusa PO 1999 r. (KTM).

HecmoTps Ha He3HaYMTENbHbLIN yaenbHbI BEC B 00LWEM rpy30060poTe, OTHOCUTENBHO OELUEBbIN
BOLHbI TPAHCMOPT UrpaeT BUAOHYK poOnb B HapogHOM Xxo03sncTBe Poccun, OCOBEHHO B 3KOHOMMKE
OTOaneHHbIX PEernoHoB, TAe CeTb AOPOr elle He pasBuTa. Bmecte ¢ TeM BOOHbLIN TPAHCMOPT - OOQMH U3
Hambornee CyLIeCTBEHHbIX BOAOMOSMbL30BATENEN U MpU 3TOM 3arpasHuTenb Bod. Hanmpumep, 3a cyet
yTeyek Nnbo aBapuiiHbIX pPasnvMBOB HEPTU U HEPTENPOAYKTOB, BETPOBOIO CHOCA MbINIEBUAHBIX MPY30B C
Gapx-nnowagok, [obblMM U Neperpyskm  MUHEpanbHO-CTPOUTENbHbLIX ~ MaTepuarnoB, ChvBa
CKOHAEHCMPOBAHHbLIX BOA MPOUCXOAUT 3arpsi3HEHNE CYLOXOOHbIX peK, BogoxpaHunuwy, n osep. Kpowme
TOTO, Ha pPeYHbIX Cydax HakannMBaeTCsl MNPOW3BOACTBEHHbLIN U ObITOBOM Mycop, oOpasylTcs
3HauuTENbHbIE 0OBEMbI XO3ANCTBEHHO-OLITOBLIX U (hekanbHbIX BOA,.

OpHako BpegHOCTb BOOHOMO TpaHCmopTa Henb3s yTpupoBaTtb. 3a pybexoM BHYTPEHHWIA BOOHbIN
TPAHCMOPT MO MPUYMHE CBOEN AELUEBU3Hbl M 3KONTOMMYHOCTM BHOBb CTAHOBWUTCS OYEHb MOMYMSPHBIM.
Bbonee TOro, Ha Hero nepekni4YalT rPy30NOTOKM C aBTogopor. Co3gaHbl cneumanbHble NporpamMmbl
"Haagbl", "Mapko Nono" <1>.

<1> 3bikoBa T. Ha peke wtopmut // Poccuiickas raseta. 2006. N 261.

B Poccun npegycmatpuBaetcsa KOMMIEKCHas cuctema nogaepXaHus B HagnexalemM COCTOSIHWM,
NCMOMb30BaHMA UM OXpaHbl BOAHbIX OOBLEKTOB CYOOXOAHOro HasHadeHus. [locTaHoBNeHMEM
MpaBuTtenbctBa PP ot 15 anpens 1996 r. N 464 Obina ytBepxxaeHa PefepanbHas Lenesas nporpamma
"BHyTpeHHne BoaHble nyTn Poccun” Ha 1996 - 2000 roabl, LensMn KOTOPOW SABMASNUCL COXpaHeEHUe U
MOOEpHM3aUNMs CeTM BHYTPEHHWX BOAHbIX MyTEW, MOBbIEHWE HAOEXHOCTW  3JKcnyaTaumu
TMAPOTEXHUYECKNX COOPY>XEHUI 1 BesonacHoCcTn cypoxoacTtea. B pesynbrate peanusauum komnnekca
Mep efuvHasi rmnybokoBogHas cuctema, goctaswadcs B Hacneactso ot CCCP, 6eina B u3BecTtHon mepe
BOCCTaHOBIEHa.

YBenuuyeHve napka Bo3ayLWHbIX Cy4OB (FTErKMX CaMOrieToB, BEPTONETOB, TSXKENbIX AeNbTaniaHoB U
4p.), NpyHagnexawmx YacTHbIM fiMuam, yyalleHne aBapymn ¢ HUMKM 00yCrnoBMBaOT HaBe4EHNE NopsaKa
B MCMONb30BaHUN BOAHbLIX OOBLEKTOB A11A B3neta U Nocagkv Bo3gyLiHbIX cydoB. B ctatee 47 Hosoro BK
P® lMpaBuTtenscTBy Poccun kak pas gaHa Takasi BOSMOXHOCTb.

CornacHo cT1. 48 BK P® 2006 r. opraHu3aumu, ocyLLecTBhsALWmMe necocnnas, 0693aHbl perynsipHo
NMPOBOANTb OYUCTKY BOAHbIX OOBEKTOB OT 3aTOHyBLUEW [peBecuHbl. Becbma HebnaronpusTHoe
BO3OENCTBME HA COCTOSHME BOAHbIX OOBEKTOB OKa3blBaeT JlecoCmnnaB, MOMy4MBLUMA 0COBO LUMPOKOE
pacrnpocTpaHeHne Ha pekax, rge CyAOXOACTBO numutupyeTcs rabaputamm BogHbIX nyTen. [log
BMWSHMEM FecoCnnaBa, npexae BCEero MOSMEBOro, HapyllaeTCsl €CTECTBEHHOE COCTOSIHME pycern,
NpOMCXOOMUT 3acOPeHNe 1 MOPON Oaxe OTpaBrieHWe BOO4OTOKOB M BOAOEMOB 3aTOMJSIEHHOW OPEBECUHON,
paspyLlaTca HEepecToBble Yy4YacTKM, OOpasyloTCsi 3aTopbl, NMPENATCTBYHOLLME MNEPEOBMKEHUNIO pPbIb ©
CrnocobCTByOWME 3anneHuto pycen u Hepectunuw,. [loatomy cnnaB neca 6e3 cygoBow TArM Ha
CyOOXOAHbIX MyTAX M MOEBOM CNJaB fieca Ha BOAHbIX 0ObeKTax BOCMpPELLEHbI.

3HavyeHne KoOHLEeCcCUin B BOOHOM XO3SNCTBE

HekoTopble CTOPOHbI BOAHbLIX MNPABOOTHOLLUEHUA MOXHO OLEHMBATb KaK KOHLECCUOHHbIE.
CoOTBETCTBEHHO, Ba)XHbIM acCMeKkToM ynpasrieHna BOOHbIM XO3ANCTBOM CTarno MNpuBieYEHNE YacCTHbIX
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WHBECTULIMIA Ha OCHOBE KOHUeccuin. KOHLIeCCMOHHOE BOAOMOMb30BaHWE WHTEHCUBHO pa3BMBanochb 3a
pybexom eule ¢ koHua XIX - Hayana XX BB. Tak, Hanpumep, B CLUA, Weenuapun, Hopeernm, Utanum
npyu rMOpOTEXHUYECKOM WU TMOPOIHEPreTUYECKOM CTPOUTESNbCTBE CINOXMUIICH KOHLIECCUMOHHBIA NOpSaoK
BOZ0OMOMb30BaHUsA <1>.

<1> [lemb60 J1.. OcHOBHble NpobriemMbl COBETCKOrO BOOHOMO 3akoHogartenbcTea. J1.: Mag-so JIY,
1948. C. 19 - 33; CocHa C.A. KoHueccroHHoe cornalleHue: Teopust n npaktuka. M., 2002; Oposgos U. K
NpaBOBOW NPUPOAE KOHLECCMOHHOTO cornawleHmns // Xo3ancteo n npaeo. 2006. N 6. C. 48 - 57.

B ®depepanbHom 3akoHe oT 21 wmonsa 2005 r. N 115-®3 "O KOHLECCUOHHLIX cornaleHusax"
npegycmaTpmMBaeTCsl UHCTUTYT KOHLIECCUOHHBIX COrfalleHURn, CyLeCTBEHHO OTNMYalLLMACA Kak oT
KOMMEpP4YEeCKON KOHLECCUM, Tak U OT COOCTBEHHO KOHLECCUM MPUPOAHBLIX PEeCcypcoB (CornalleHunst o
pasgerne npogykumm) <1>. o KOHLECCMOHHOMY COrfalleHnt0 OfHa CTOpPOoHa (KOHLEeCCcuoHep) obsasyeTcsa
3a CBOM cYeT co3gaTb M (MNKN) PEKOHCTPYMpOBaTb, a Takke 3IKCMyaTMpoBaTb OMNPELENEHHOEe 3TUM
cornalleHnem HeABWKUMOE MMYLLLECTBO (0OBEKT KOHLLECCUOHHOIO CornalleHunst), a KoHUeLeHT 00a3yeTcs
npenocTaBuUTb KOHLLECCMOHEPY Ha CPOK, YCTaHOBMEHHbIA 3TMM COrfalleHVeM, MpaBa BnageHus U
Monb3oBaHNA OOBHLEKTOM KOHLIECCMOHHOIO COrnalleHus Ansi OCYLLECTBIEHUS YKa3aHHOW OeATErNbHOCTMY.
Mpu aTOoM NpaBo COGCTBEHHOCTM Ha CYLLECTBYOLMIA Unn ByayLumin 00 bEKT KOHLECCMOHHOMO CornalleHms
OCTaeTCsl 3a KOHLEOEHTOM, KOTOpbiIM MoOryT ObiTb Poccunckas ®epepauus, cybbektbl Poccuiickon
depepaummn nnM MyHuuunanbHele obpasoBaHus. [MpaBoBas KOHCTPYKUUSA KOHLIECCUOHHBIX COrmnalleHui
MoO3BOMSIET YaCTHOMY MHBECTOPY CYLLLECTBEHHO COKpalllaTb CBOM 3aTpaThbl 3@ CYET TOro, YTO rocy4apcTBo
NpuMMeET Ha cebsa YacTb pacxofoB HA CTPOUTENBCTBO, PEKOHCTPYKLMIO Y AaXe MCMNOMb30BaHWE TOro UIn
MHOTO OOBbEeKTa HEABWXUMOCTW, KOTOPLIA MO3BOMSET 3JKCMyaTMpoOBaTb MPUPOAHbLIE pecypchl. Takum
obpasomM, 3aknagbiBaeTcsi OCHOBa NSl TOro, YToObl rocygapCTBO M 4YacTHbIi OGU3HEC COBMECTHbLIMU
YCUNUSIMW  HanakvBanyu 3KOHOMMUYECKYKD WH(PACTPYKTYpy CTpaHbl (Npexae BCEro TPaHCMOPTHYH WU
aHepreTuyeckyto). Ha BMaeoKOHbepeHUnM no BOMpocaM peanusauum MpUOPUTETHBIX HaLMOHANbHbIX
npoektoB 8 wmoHa 2006 r. lMpesngeHT Poccum B.B. TytnH otmeTtun, 4to 3akoH "O KOHLECCMOHHbIX
cornaweHusax" Obin NPUHAT A8 pelleHns npobnembl pasBnTUs MHAPACTPYKTYpbl <2>.

<1> C3 P®. 2005. N 30 (4. 2). Ct. 3126.

<2> CrteHorpadumyecknii ot4yeT o0 BugeokoHdepeHumm [pesngeHta Poccum B.B. lMytuHa no
BOMpocaM peanusaumm NpuMopuUTETHLIX HauMoHamnbHbIX NpoekToB // Poccuiickas raseta. 2006. N 124 1
(cneusbinyck).

CornacHo cT. 4 Ha3BaHHOro 3akoHa K 4Mcrly OOBEKTOB KOHLECCMOHHBIX COrmalleHuii OTHOCATCS
rMOPOTEXHUYECKME COOPYXEHUs, 06bEKTHI NPON3BOACTBA, Nepeaayn U pacrpedeneHns SNeKTpuy4eckon u
TEMMOBON 3HEPrun, CUCTEMbI BOMAOCHADXEHWUs, BOOOOTBEAEHUS, OYUCTKA CTOYHbIX BOf, 3NEMEHThI
BOOHOro TpaHcnopTa (cyada, MopThl, MPUCTaHW, Npuyanbl).

[ns poCcUiiCKOro BOAHOrO XO03ANCTBA OCOGEHHO BaXHO, YTO KOHLIECCUOHHbIE cornalleHus
MO3BOMSAIOT YaCTHOMY WHBECTOPY Ha BbIFOAHBLIX YCIOBUSIX PEKOHCTPYMpOBaTb CTapble U Hepeako
n3HoLleHHble 'TC, NpopbiB KOTOPbIX MOXET 00EPHYTLCH AN CTpaHbl CTUXUIAHBIMK BeacTeusMK. OgHako
AN CTPOUTENbCTBA M PeKOHCTPYKUMK ['TC HeobXxoaMMo NpeaocTaBuTb B NONb30BaHME KOHLIECCHOHepa U
BOOHbIN 0OBbEKT NMOBO ero yacTb (3aBodb, 3aTOH, pykaB, raBaHb), 3a0E€VCTBOBaHHbIE AEATEeNbHOCTLIO
KOHLIeCCHoHepa.

B HacTofllllee Bpemsl KOHLIECCUOHHbIE COrmnalleHUs Mo3BONSAT MOAEPHU3NPOBaTb CUCTEMbI
BOOOCHaGXeHUs 1 obecneuynTb HacerneHne Boaoi. B cBA3M ¢ aTUM nokasaTerneH npumep r. Poctosa. B
aTom ropoge 140 neTt Hasag TpWU Kynua Ha OCHOBE KOHLIECCUM CO34anu CUCTEMY BOOOCHAGKEHWS.
Tenepb, 6rnarogapst YacTHbIM MHBeCTUUMAM Ha cymmy 40 mnH. gonn. CLUA, GlogKeTHbIM geHbram u
cpeacTBam BofokaHana, cooblla yoanock pelmntb npobremy BogocHabxeHus Ha gonrve rogbl <1>.

<1> Tam xe.

Kpome Toro, KoHUeccuss MOXeT NOCIYyXMTb Ha Graro BOAHOrO TpaHcnopTa u 06CMyXMBaloLEen ero
WHpacTpykTypbl. B Poccun npoTsikeHHOCTb BHYTPEHHUX BOAHbLIX nyTen coctaBnsaeT 100 TbIiC. KM, OHU
o6opygosaHbl 700 'TC, B Tom yncrne 110 cygoxogHbiMu wito3amu. OgHako no npu4mMHe obMeneHus nnm
HEHanoNHEeHNsa BOAOXPaHUNULL, 4O NMPOEKTHOM OTMETKM YHUKanbHble TPaHCMOpPTHble Kopuaopbl (Bomro-
HoHckon kaHan, Bonro-bantuiickum kaHan), mmgpoyanbl Ha Bonre crpemMutenbHO TepsitoT CBOH
NMPOMNYCKHYIO CMOCOBHOCTL M HY)XKOAKTCA B KOMMIIEKCHOW PEKOHCTPYKUMUK, B AHOYINYyOUTENbHBLIX paboTax.
OCHOBHOWM KaMeHb NPEeTKHOBEHUS - HegoduHaHcupoBaHme. Ha cogepxaHme BogHbIX nyten ¢ ux NMMC u
wno3amn 3 Gomketa Bbigensnocb He 6Gonee 60% Heobxoammbix cpeacTs. BoT nouyemy cenvac
TpebytoTCA He3aBUCMMbIE OT COCTOSIHUS OKOKETHOM CUCTEMbI WUCTOYHUKW - YacTHble WMHBECTULUK
KOHL,eCCUOHEePOB <1>.
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<1> 3bikoBa T. YKas. cTatbs.

[aHHble MHMUmMaTuBbI 6y£l,yT ocobeHHo aKTyalribHbIMAN B CBA3U C TéM, 4YTO C 2007 r. nrnaHnpyeTcd
no3TanHoOe OTKPbITUE BHYTPEHHUX BOAHbIX I'IyTeIZ O5nA 4yXoro d)J'IOTa, KOTOpPblE MO CBOEMY COCTOAHUIO
OOIDKHbI ObITb 6e30MacHbI 1 O6yCTpoeHbI noa TeXHN4eCKne XxapakrepucTtmkm NHOCTpPaHHbIX Cy4OB.

Vcnonb3oBaHne BOAHbLIX 0OBEKTOB AN Lienen pr6HOF0
N OXOTHUYLETO X039UCTBA

Panee, no BK P® 1995 r., 3akoHogaTenb ycTaHaBnuMBan MpUopUTET pPblOOX03ANCTBEHHOIO
NCMOMb30BaHNst TeX BOOHbIX OOBLEKTOB, KOTOPbIE WMEKT BaXKHOE 3HAYEHME [Nsi COXPaHEeHWus,
BOCNPOM3BOACTBA U A00bMM pbIOHBLIX pecypcoB. MO3TOMy BCE MHbIE BWAbI WUCMONb30BaHUS BOAHbLIX
OOBEKTOB UMK UX Y4acTKOB (3a MCKIMIOYEHMEM MUTLEBOTO U XO3ANCTBEHHO-OLITOBOrO BOAOCHaGXEHWS)
orpaHnymBanucb. OgHako B BK P® 2006 r. gaHHbIA NPUOPUTET HE 3aroXeH, YTO MOXET Bbl3BaTb
KpuTnyeckme 3amedaHusi. B pesynbTate pblOOX03ANCTBEHHOE WMCMONbL30OBaHWE BOAHBLIX OOBLEKTOB HE
OyaeT B AOMKHON Mepe 3aLluLLEHO.

CornacHo ct. 51 BK P® 2006 r., gnsa uenen pbibONoBCTBa MCMOMb3YOTCA BOAHblIE OOBLEKTHI
pbIOOXO3ANCTBEHHOTO 3Ha4YeHus. B cBoto oyepenp, HopMbl BK P® 2006 r. geTtanusmpytotca B 3akoHe OT
20 pekabpsa 2004 r. N 166-93 "O pbIO0ONOBCTBE 1 COXpPaHEHNM BOAHLIX Bronornyeckmx pecypcos” <1>. B
denepanbHOM 3akoHe He 00OMOEHO BHMMAHUEM COXpPaHEHME BOAHbIX OMOpPeCcypcoB M cpedbl UX
obutaHuda, T.e. cammx BOAHbIX 00bekTOB (rn. 6). MonoxeHnsa BK PO 2006 r. KoppecnoHOMPYHT K
aHanormyHbiM nonoxennsim cT. 50 3akoHa "O pbIGONOBCTBE M COXpPaAHEHUWM BOAOHbLIX OMONOrMYeckmx
pecypcoB”. [lpu NpPOEKTUPOBaHMKN, pPa3MELLEHMMN, CTPOMTENBLCTBE, PEKOHCTPYKUMM U BBOAE B
3KCNIyaTaumulo XO3ANCTBEHHbLIX 0O6bekToB (B ToM uyucrie u [TC), a Tawke nMpu BHEOPEHUU HOBbIX
TEXHOJOTMYECKMX NMPOLIECCOB AOIMKHO YYUTLIBATLCA MX BIIUSIHUE HA COCTOSIHME BOAHbIX GropecypcoB u
ux cpegy obutaHusi. MIMEHHO MO3TOMy BCE 3TU MEPONPUSATUS OOMKHbI  COrMacoBbIBATbCA C
denepanbHbIM OPraHOM UCMOMHUTENBHOW BNacTn B 0bnactu peibonoBCTBa.

<1> C3 P®. 2004. N 52 (4. 1). Ct. 5270.

HasBaHHbIn 3akoH MNogpobHO y4uMTbIBAeT cneunduky pbibBOXO3SNCTBEHHOIO UWCMOMNb30BaHMS
BOOHbIX 00bekToB. B HeM npegycmoTpeHbl Knaccudukauusa BOAHBIX OOBEKTOB PbIGOX03ANCTBEHHOIO
3HayeHus (cT. 17), TpeboBaHWsi K BOOHOMY pPEXMMY W KayecTBy BoAbl (CT. 47), yCTaHOBMNEHue
pbIOOOXPaHHBIX 30H BOKPYr aKBaTOpuUM BOAHbLIX 0OBEKTOB (CT. 48) M pbiOOXO3SIMCTBEHHBIX 3aMOBEAHbIX
30H Ha BOAHbIX 0ObekTax (cT. 49). lNpegycmaTtpuBaeTcd Takke pbIOOXO3ANCTBEHHAs Menvopaums
BOAHbIX OOBEKTOB (CT. 44).

B HoBom BK P® wnmeeTtcsa ccbinka Ha 3akoHO4ATENbCTBO O XUBOTHOM Mupe. [pexae Bcero,
nmeetcsa B Bugy PenepaneHbiii 3akoH oT 24 anpend 1995 r. N 52 "O xumBoTHOM Mupe" <1>. B HasBaHHOM
3akoHe cogepxuTca psag TpeboBaHUM MO OxpaHe cpefbl OOWUTaHMA [OWKMX BOAOMMABAOWNX U
OKOMOBOAHBIX NTULL,, LIEHHBIX MYLIHbIX 3BEPEN, OTHECEHHbIX K 0O bEKTaM OXOTbl <23,

<1> C3 P®. 1995. N 17. Crt. 1462.

<2> Cm. nogpob.: KommeHTapuii k 3akoHy o »xwnsotHom mupe / Mog pea. C.A. borono6osa. M.:
KoctnumHdopm, 2002.

B HacTosiwee BpemMs MOCTYNUNW NPEANOXEeHUs yperynupoBaTb OTHOLWIEHMA B obnactu
OXOTHMYbErO XO3ANCTBA crneumanbHbIM deaepanbHbiM 3aKOHOM 00 oxoTe. [JaHHbI 3aKOH rOTOBUTCSI HE
OOVH rof, HO Ha 3Ty TeMy eCTb U pervoHarbHble akTel. B kayecTBe mpumepa MOXHO npuBecTn 3akoH
MockoBckorn obnactn ot 12 mona 2000 r. N 43/2000-O3 "O6 oxoTe U OXOTHUYbEM XO3SINCTBE B
MockoBckon obrnactu" <1>. B Hem JaHO onpedeneHne OXOTHWYBbMX YrOAWMW Kak cpegbl obuTaHus
OXOTHMYBbMX XXMBOTHBIX, B KOTOPYH BXOAAT M BOAHble 06bekTbl (CT. cT. 1 n 7). Kpome ToOro, B 3akoHe
copepxatcs MOSIOXKEHUs No 0DEeCNeYeHnto, COXPaHEHMIO U YITYYLLIEHNIO KaYeCcTBa OXOTHUYBbMX yrogun (CT.
cT. 13 - 15).

<1> NogmockoBHble u3Bectus. 2000. 3 aBrycTa.
§ 3. NpaBoBas oxpaHa ropogCckUX 1 MPUropoaHbIX BOA
lMocTaHoBKa Bonpoca
Poccuiickne ropoga npakTuyecku Bcerga cosfgaBanucb Ha Oeperax wnu BOGNM3M ygoOHbIX gns

yenoBeka BOAHbIX OObEKTOB. OHU BLIMOMHAOT XO3SMUCTBEHHYI, PEKpeaLMoHHY0, MPUPOLOOXPAHHYIO,
NMPOTUBOMNOXapHY0 yHKUMU. CcTeMa BOAHbIX OGBLEKTOB CITY>KUT XOPOLLEN OCHOBOW ANS BOOHBIX MyTeMN,
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obOpas3oBaHus 3eneHblX 30H ropoda W npuropoga, CafoBO-MAapKOBOro KOMMNeKca, JeconapkoBOro
3aLlMTHOro nosica.

B BogHom kogekce P® 2006 r. (kak u1 B BK P® 1995 r.) yTBepxgeHa rocygapcTBeHHas
COBCTBEHHOCTL Ha BCe BOAHblE OOBLEKTHI, KPOME MPYAOB M OOBOAHEHHBLIX kapbepoB. lpu aTom gaxe
OTHOCUTENbHO Hebornblune no anvHe pekn (Mockea, HeBa) HaxogaTcs B doeaepanbHON COOCTBEHHOCTH,
TaK KaK OHM OMbIBAKOT HEe OauH cyObekT Penepaumm (ropoga degepanbHOro 3Ha4YeH s U NpUMbIKatoLme
K HuMm obnactn). OgHako B HOPMaribHOM COCTOSIHAM MNOAOOHLIX PeK He B MEHbLUEN CTeneHu
3anHTepecoBaHbl U cybobekTbl Pegepaumm (B 4acTHoCTW, ropoda dedepanbHOro 3HadeHusl), U
MyHUUMNanbHble 0Opa3oBaHus.

Y MHOMMX POCCUACKMX BOLAOTOKOB M BOOOEMOB HET OepexnuBoro xo3svHa, TaK Kak ado
MOMHOLEHHON OXpaHbl y dopMarnbHbIX COOCTBEHHWKOB He [OXOAAT pyku. [opoackve opraHbl
OrPaHNYMBAKTCA B OCHOBHOM fULUb O4YMCTKOM PEKU OT HePTHAHbIX MATEH U HEKOTOPbIMU OPYrMu
pabotamu. [1oaTOMy ropofckue u NPUropoAHble BOAHbIE OOBEKTHI 3a4acTylo MPaKTUYECKn OEeCXO03Hbl U
HaxoAATCs B Nfla4eBHOM COCTOSIHUMN.

HecoBeplueHHa 1 MHdopMaunoHHas 6a3a gns ynpasreHuss B 06r1actu oxpaHbl U UCNOMb30BaHMS
BOOHbIX OOBLEKTOB - rOCY4apCTBEHHbIN BOOHbIA KagacTp, KOTOPbIA Tenepb NepeumMeHoBaH B PeecTp.
BogHbin kagacTtp Bencs B CCCP ewe ¢ 30-x IT., ero gaHHble HeogHoOKpaTHO obHoBnsnucb. Ho oo cumx
nop B Poccuu He ypanocb OOCTUHMb HEODXOAMMOrO YPOBHSI FOCYAApPCTBEHHOrO BOAHOrO KadacTtpa,
KOTOpbIA OCTaeTCsl HenonHbIM. [laxe B 4epTe KpPYMHbIX FOPOLAOB-MEranofiMcoB Marble BOOOTOKA U
BOLOEMbl HE HalUnM OOMKHOIO OTPaXKeHuMs B BOOHOM kagacTpe. lNMpumepom MoxeT cnyxutb CaHkT-
MeTepOypr, rae nogobHele BogHble 06bLEKTHI NpeobnagatoT, HO BONPoC 06 MX MHBEHTapM3aumn elle He
peweH <1>.

<1> ByrmuvHcknii B.C. n gp. OnbIT cocTaBneHns KagacTpoB BOAHbLIX OOBEKTOB Meranonuca (Ha
npumepe 1. CaHkT-lNeTepbypra) // Bcepoccumckuin koHrpecc paboTHMKOB BOAHOIO Xx03sicTBa: Tesuchbl
poknagos. M., 2003. C. 103, 104.

CocTosiHMe BogHbIX 06bekToB MockBbI 1 [10gMOCKOBbSI

Y6eautenoHon wnmnocTpauMen gerpagaumMum BOOHbIX 3KOCUCTEM SBISIETCS MOMNOXeHWe aen B
Mockse u NogmockoBbe. B Mockse BHavane Obinm B3ATbl B TPyObl MENkue BO4OTOKWU, 3aTEM Hayanochb
3arpsisHeHne ocTaBwuxcs. B pesynbtate Ha AHe MOCKBbLI-PEKM CKOMWUANCH OTIIOXKEHWS SO0BUTBIX
BeLLeCTB (TshKenbIX MeTansnos, rasoB v T.M.). Kpome Toro, He060CHOBaHHAs 3aCTPOMKA MOWM U HWDKHUX
Teppac pek npvBena K HapyLeHuio punbTpauMoHHON OyHKLMM BeperoBbiX NOMoc, a CreaoBaTesibHoO, K
HaKOMIIEHUIO B BOAE B3BELUEHHbIX YacTuuy. Ha Tepputopum cTonuubl HabGMogalTCs OMOS3HEBbIE,
KapCTOBblE€, 3PO3UOHHbIE NMPOLIECCHI, NOATOMMEHNE TPYHTOBBLIMU BO4AMU FOPOACKUX 3EMENb, YTO rPO3nT
00pyLLEHNEM OTAENbHBIX XUMbIX AOMOB U AaXe KBapTasioB.

BaccenH pekn MockBbl, OXBaTbIBAKOLLMIA CTONWLY M €€ NPUIOPOAHYI0 30HY, NMPUHAANEXNUT K Yicny
3arpsisHeHHbIX. B poccuiickon ctonuue okono 140 pek u pyybes, 300 (no apyrum nogcyetam - 400)
npygoB, Bcero 4veTtbipe o3epa (B KocvHO), y pek u B MecHbIX MaccuBax BcTpedarTcsa 6onota. B
MogmockoBbe Gonee 300 pek, 350 osep, 73 BogoxpaHunuwa. MHOXECTBEHHOMY aHTPOMOreHHOMY
npeobpasoBaHUo NogBepranuncb He TONbKO E€CTECTBEHHbIE BOAHblIE 0OBLEKTbl (cnpsiMieHne MOoOCKBbI-
peku, B3siTUE peyvek B TpyObl), HO U Y€ PYKOTBOPHblIE BOgoeMbl. B Hawel ctonuue Obinu 3acbinaHbl
cebiwe 100 HebGonbwwnx BogoemoB, Gonee 700 npygoB, AecsaTkn crtapuy n 6onot <1>. lNepexuBlias
HEOHOKpaTHYI0O aHTPOMOreHHyo TpaHcdhopmMauuio, "nckaneyeHHas" rugporpaduyeckasa cete Mocksbl U
lMooMOCKOBbS He CMpPaBnsieTCA C BbICOKUMW @HTPOMOrEHHbLIMWU Harpy3kamu, 1 XpOHMWYECKOe HapyLleHue
MPOLECCOB CaMOpEryfiMpoBaHns MNpPMBOAUT K Ouoxmmumdeckomy ctpeccy. [locKOnbKy MOCKOBCKMM
Meranonuc cHabXxaeTcst BOOOW 3a CYET BOJIKCKOrO M MOCKBOPELIKOTO 3aperysimpoBaHHOIO CTOKa, NOMUMO
3arpsA3HEHNs U 3acopeHuss GOonbLUy0 ONAcHOCTb MPeACcTaBnsieT COOOM MCTOLLEHME BOAHbLIX PECYPCOB
LleHTpansHon Poccuu.

<1> [laHHble MO KONMMYECTBY BOAHBLIX OOBEKTOB MpuBeAeHbl M3 sHUMKNoneamn "Mockea" noa peg.
C.O. lUmuaTta // Bonblwas Poccuiickas aHumknoneaus. M., 1997. C. 14 - 17, 507 - 509.

MHoroe 13 Toro, YTo He BMeLLLaeTCs B 3KOMOrMYeCcKyto HULWY cTonuubl, "nepetekaet" B MocCKoBCKyHO
obrnactb. MHoOroe 13 TOro, Yto OTHMMAETCH Yy MNPUMPOOHOIO KOMMJSIEKCa CTOMNWLbI, OTHUMAaeTCs W Y
MoamockoBbs. oaToMy [logMOCKOBbE - CaMbll 3arpy>XEHHbIA PEernoH, a axunrecoBon MATON B HEM
SIBNSIETCA UMEHHO BOAHAs CUCTeEMa, Bedb Af1s1 3TOM 06/1acTn xapaKkTepHbl HEMHOIOBOAHbIE PEKU 1 03epa,
npyHagnexawme K 4Yucry cpegHux M Menkux. M 6e3 Toro ysas3BuMMble NOOMOCKOBHbIE BOAOTOKA U
BOAOEMbI CTpagalT OT XUMM3aLUN CENbCKOro X03ancTea, N3bbITOUHOM KOHLEHTpauumn asoTa, docdopa,
OPYIMX SNEMEHTOB, a TaKkKe OT BbI3BAHHOW 3TUM 3BTpodmkaumm (GyrnHOro uBeTeHus). 3acTpavBaHue
GeperoB, BapBapckMe BbIpyOKM, TOTanbHOE 3amMyCOpUBaHWE MOAMOCKOBHbBIX BOA, CKOMfeHWEe BpedHbIX
BELLECTB B HU3MEHHOCTSIX U NMPOHUKHOBEHME (3aHECeHmne) Mycopa B ryOb JOHHbIX OTIOXEHUA N MONM
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pek - 0bblaeHHoe siBrneHue. MHorme m3 noagMOCKOBHBLIX BOOOTOKOB M BOOOEMOB Ha (pOHE aKTMBHOIMO
CBEEHMS JIECOB uUcdepnanyM BO3MOXHOCTM K CaMOOuYMLLEHMIO, MorioBMHa pek MockoBckon obnactu
OTHOCUTCSl K 4YMCNY O4YEHb 3arpsi3HEHHbIX <1>. B cBsA3M € 3TMM 3Kkomnormdeckas oOLEeCTBEHHOCTb
(npupogooxpaHHbin  doHa "BepxoBbe" M Op.) COBMECTHO C MyHUUMMANbHLIMU WM PErMoHarbHbIMU
opraHamu Briactu npeanpuvHUMaloT MeponpusaTMs Mo oducTke OeperoB BoOOEMOB, paspabaTbiBatoT
NPOeKTbl 0COB0 OXpaHAEMbIX TEPPUTOPUIA B UCTOKAX M BEPXOBbAX TakMX BOAHLIX apTepui, kak Mocksa-
peka <2>.

<1> MMopsgnH A.®. Y npupogbl HeT rpanuy // Jkonorma n xm3Hb. 1999. N 3. C. 34 - 36;
WHdopmaumsa o6 ncnonb3oBaHMu Bog, U oxpaHe aTmocdepHoro Bo3gyxa B MockoBckor obnactm 3a 2002
r. M., 2003. C. 5.

<2> PycaHoB A.B. v gp. YkpenneHnne ocobo oxpaHsembix TeppuTopuin GacceriHa BEPXOBLEB PEKM
Mocksbl. Moxarick, 2000. C. 6 - 11.

B camon cronuue npobnemon oxpaHbl Bog 3aHuMatoTcs  [MpaButenbctBo MoOCKBbI U
OKONOrMYECKNIN KOHCYNbTATMBHBIN COBET Npu mMape. CornacHo NpOeKTy 3KONOMMYecKon cpegHecpOoYHon
nporpammbl Ha 2003 - 2005 rr., NnNaHMpyeTcst COKpaTUTb COPOChI Ha 5 ThIC. T B rod, YBENUYUTb OO0
OYUCTKM MOBEPXHOCTHbLIX CTOKOB, CO3daTb BO3Me BCEX MalnblX pPeK BOAOOXPaHHbIE  30HbI.
OkcnepyMeHTanbHoe BOCCTaHOBMNEHNE 16 BogoemMoB Havanochk yxe B 2003 r. <1>.

<1> MockBa noseneHeer // Poccuickas raseta. 2003. 20 saHBaps.
30HMpoBaHMe B YepTe ropoaa

CornacHo cT. cT. 83 - 86 3K P® 2001 r., 3eMnsiMun NOCeneHnii Npu3HaroTCa 3eMNu, UCNONb3yeMble
UNn NpegHa3HayYeHHbIE ANA 3aCTPONKM 1 pa3BUTUS TOPOACKMX U CENMbCKUX MOCENEHUA U OTAENEHHbIE UX
YepTon OT 3eMenb Apyrux kateropun. B 3emenbHom kopgekce PO 2001 r. (cT. 85) npegycMoTpeHa nHas
npaBoBasli CTPyKTypa ropoackmx 3emenb. Bce 3emnu ropoga nogpasgensircs Ha OTAenbHble
TeppuTOpuarnbHble 30Hbl:  XXKWUMyK; OOLLEeCTBEHHO-AEMNOBYHO; MPOU3BOLCTBEHHYH); WHXEHEPHbIX U
TPaHCMOPTHbIX VHGPACTPYKTYP; peKpeaLynoHHY1; CenbCKOX03ANCTBEHHOIO NCMNOMb30BaHNS;
creunanbHoro  Ha3HayeHusl; BOEHHbIX OObLEKTOB U MHble. CornacHo AeWCTBYIOLLEMY  HbIHE
3aKOHO4ATENbCTBY BOAOMOKPbLITEIE WM BOAOOOCHYXMBaKOLWME 3eMnvM  ropoga HE WMEKT CBOEN
crneunansHon TeppuTopuanbHOM  30Hbl. OHM  MOryT OblTb  paccpefoTOdeHbl MO pasfnMyHbIM
TeppuTopMarnbHbIM 30HaM.

OpgHako B YCMNOBUSAX BbICOKOW WHBECTULMOHHOM MPUBEKATENbHOCTU YKa3aHHbIX NoWagen, ux
GonbLloro rpagoobpasylollero 3HavyeHnss M B TO Xe Bpems HebnaronpusaTHOro 3KONOrM4yeckoro
COCTOSIHWSI TOPOACKMX aKBaTOPUM €CTb OCHOBaHMS MPEASIOXUTb ellle OOHY TepPPUTOpPMAnbHYH 30HY - B
yepTe ropoga. ATy 30HYy MOXHO Ha3BaTb "30HON BOOOXO3AWCTBEHHOIO UCMOMNb30BaHMA". KOHEYHO, Takue
30HblI HEBO3MOXHO BbIAENUTL B Nto6OM ropofe. 30Hbl BOAOXO3ANCTBEHHOINO MCMONb30BaHNsA 0COBEHHO
Ba>KHbl AN KPYMHEWLWNX rOpOAOB C OOLIMPHBIMK BOAHbIMKU akBaTtopusmu: Mocksbl, CaHkT-lNeTepOypra,
HEKOTOPbIX OPYrMX MEranosiucoB, MMEILLMX KPYMHbIe y4acTKM pek, o3ep, 3anueoB U T.n. CtaTtbs 85 3K
P® He 3anpeluaeT BblaeneHne "MHbIX TeEppUTOPUAnbHbIX 30H", MOMUMO Ha3BaHHbIX B AaHHOM cTaTbe. O
BblOENIEHNM TakuxX 30H HEOOXOOMMO peLleHMe FOPOACKON aaMuMHMCTpaumMu. MIMeHHO OHa onpefenser,
BbIAENATb M CaMOCTOSTENbHYIO TEPPUTOpPUAnbHYD 30HY BOOOXO3SIMCTBEHHONO WCMONb30BaHUS WM
OrPaHUYMTBCS BblgeneHneM ocobo OXpaHsSeMbIX akBaTOPUA M 3eMeNbHbIX y4acTKOB nMpu HUX. Kak u Bce
OoCTanbHble 30HbI, 30HA BOOOXO3AWCTBEHHOIO WCMOMb30BAaHUS [OIMKHA MMETb CBOW PEerfaMeHT U
obecneunmBaTb 3JKOMOrMYECKU FPaMOTHYIO XO3SINCTBEHHYK 3JKCMyaTauuilo 3TUX YA3BMMbIX OOBLEKTOB.
lMpumeyaTenbHO, 4YTO MO TakoMy MyTM TMOWMM HeKoTopble permoHbl. CormacHo [lpaBunam
3eMI1enorb30BaHNsA 1 3aCcTpoiku B ropode XabapoBcke (YTB. pelieHnem XabapoBCkon ropogckon dymbl
oT 21 masa 2002 r. N 211) auddepeHumpyeTca 3oHa BoAHbIX 00bekToB. OHa MOHMMAaEeTCs Kak 30Ha
3eMenb, 3aHATbIX BOAHbIMWM OObEeKTaMu, 1 BKMoYaeT B cebsi akBaTopum peku AMyp u manbix pek. Bce
BMAbl MCMOMb30BaHWS Ha3BaHHbLIX 3eMerb TpeOylT cneumanbHOro CornacoBaHus ¢ GaccenHoBbIMU U
OPYrMMU TeppUTOpUAribHbIMU OpraHaMy ynpaBreHus NCNoib30BaHUSA U OXpaHbl BOAHOTO hoHAa.

B 10O e Bpemsi B 4UepTe POCCUMCKON CTOMMLbI, MOMUMO 3eMernb COBCTBEHHO MOCENEHUNA, UMEIKOTCS
3eMin 0cobo OXxpaHsieMbiX MPUPOAHLIX TeppuTopuin. Bcero HacumTbiBaeTcss 111 MOCKOBCKMX 0CO60
OXpaHseMbIX NPUPOLHbLIX TEPPUTOPUIA, pacnonoXKeHHbIX Ha nnowaan 7300 ra <1>. Nopog Mockea nmeet
19 manbix pek, AONMHbI KOTOPbIX BKMOYEHbI B OCOBO OXpaHsieMble MPUPOAHbIE TEPPUTOPUN. DTO peKu
CeTyHb, XumMmkn, YepmsHka, PameHka, CepebpsHka (M3mannoska), Wuyka, Butua, CxogHa w Aap.
CoBmelLeHHbIE C Npygamu, poAHMKamu, nyramu, Gonotamu, OHW SBMSKTCA HEOTbEMMEMOW 4acTbio
NeCHbIX MAacCcMBOB M 3eneHbiX 30H. "Jlerkne Mocksbl" (JTOCMHBIN OCTPOB) MMEKOT B CBOEM COCTaBe MCTOK
Ay3bl, TeyeHne ee NpPUTOKOB, CUCTEMY NpyaoB, a Takke BepxHe-Aysckyto cuctemy 6omor <2>.
MocnegHas nmeeT nmnoLwagb okoro 1 ThiC. ra 1 ABNAETCA M3nGNeHHbIM Npubdexuwlem ansa ntuy n pbio.
B aTOM cMbICnie CTONUYHbIE 0COD0 OXpaHsAeMble NPUPOOHbIE TEPPUTOPUM B U3BECTHOW MEPE UCTIONHSIOT
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YHKUUKN 3emMernb BOAHOro (poHaa, a Takke 3eMenb NecHoro oHaa, He ABNAsiCb (hopMaribHO TaKOBbIMU.
MockonbKy psin BOAOTOKOB TSHETCS Adanblie B [10AMOCKOBbE UM BbIXOOUT U3 HEro, TO YNOMSHYTbIE
0cobble ropoAcKUe 3eMITM MOTYT rPaHnNYUTb MK ObITb B HEMOCPEACTBEHHOW GNINM30CTM C MPUTOPOSHBIMU
3eMnsiMn BogHoro poHaa.

<1> CMm.: SHumknoneaus "Mockea". bonblias Poccuickas sHumknonegus. M., 1997. C. 601.

<2> CM. nogpob.: HaumoHanbHble napkn Poccun / MNog pen. W.B. Yybakoson. LieHTp oxpaHbl
avkon npupoapl, 1996. C. 12 - 14.

BogHble 06bekThl B NPUropoaHbIX 30Hax

BogHoe 3akoHogaTenbCTBO He npeaycmaTpuBaeT Ccrneumdu4ecknux YepT npasBoBOro pexuma
BOOHbIX OOBEKTOB U MX BOAOOXPaHHbIX 30H B rpaHuuax npuropoga. OgHako HekoTopble 0COGEHHOCTM
NpMpPOAONONib30BaHMS YCTAaHABNMBAIOTCA B 3aKOHOA4ATENLCTBE O 3EMIIE M KanuTanbHOM CTPOUTENbLCTBE.

MpuropogHble 1 3eneHble 30Hbl UMEIT AN KPYMHbLIX TOPOAOB DOJbLLOE IKONOrMYEeCKoe 3HayYeHme.
HasBaHHble 30HblI AOMKHbI ObITb 3aMKCUPOBaHbI B TEHMMaHax ropofgoB WM KOMMIIEKCHBIX CXemax
ropogcKoro NiaHMpoBaHWS.

3akoHopaTenb CYMTAET MNPUrOPOAHbIE 30HbI  MPOOOIDKEHWEM  COLMAnNbHOW, MNPUPOLHOA U
XO35IMCTBEHHOW  TeppuTopuM ropoga. MWIx rnaBHas oOCOBEHHOCTb 3akm4vaeTca B TOM, YTO
rpagocTpouTenbHas OeATeNbHOCTb U MpoYee  UCMONb30BaHUE TEPPUTOPUM  MPUTOPOLHOWM  30HbI
OCYLLECTBMSAIOTCA C Y4EeTOM MHTEPECOB HaceneHus ropoga. [lpuropogHble 30HbI MCMONb3YHTCA ANs
CEeNnbCKOro X03AncTea, pekpeaumun n 1.0. OHM pe3eps ons pa3suTus ropogda. B 1o xxe BpeMa camu 3emnu
MPUropoaHbIX 30H NMPUHAAEXaT K pasHbIM KaTteropusiM 3emernb, B TOM 4YMCre U K 3eMIsM BOOHOroO
doHaa.

Bxopgswme B nNpuropofHble 30HbI 3efeHble 30Hbl, @ BEpHEe, MoA30HbI BbIMOTHAT CaHUTapHbIE,
CaHUTapHO-TUTMEHNYECKME W pEeKpeaLVoHHble  (YHKUMM, B HMX 3arpelleHa XO03sIMCTBEHHas
OesTeNnbHOCTb, OKasblBaloLlad HeraTMBHOE BO3[AENCTBME HA OKPYXawLlyl cpedy. 3eneHble 30HbI
ABNATCSA, B CYLLLHOCTU, NPUPOAHbIM Bydhepom cTtonuubl. Poccuiickoe NpaBo 3HAET eLle M NIeconapKoBbIv
sawmTtHbIn nosic (JIM3IM). Bokpyr Mocksbl OH 6bin ycTaHoBrneH B 1930 r., a 3atem paclumpeH - B 1960-x
rogax. OH npu3BaH cbeperaTtbe 1 O4ULLATb BOAHbIE PECYPChI ECTECTBEHHbBIX M MCKYCCTBEHHBLIX BOAOTOKOB
1 BOOOEMOB, XOTH Toraa eLle He Obio caMon KaTeropum 3emenb BogHoro oHaa.

K coxaneHuto, criegyeT Mpu3HaTb, YTO YKa3aHHblE OXPaHWUTENbHbIE PEXMMbI 3a4acTyld He
cobnogatoTca. HeobocHOBaHHOE NMPOMBILLIIEHHOE OCBOEHWE 3eMErlb, UX 3acTpoKKa, Bbipybka necos u
3eMeHbIX HacaXXOeHW HapyLlaloT MO3UTMBHOE BO3OEWCTBUE 3€SIEHOro Mnosica Ha Cpedy MeranosimcoB.
Jleca Bokpyr Mockebl ¢ 90-x rr. XX B. COKpalLawTcs, Kak LlarpeHeBasi koxa. OTo 00yCroBEeHO Kak
KOTTeMXKHbIM OYMOM, Tak MU paspactaHveM B nepsble rogbl XX| B. MOOMOCKOBHbIX ropofoB. Mexay tem
COKpaLleHNe JecUCTOCTU 3eneHblX 30H BbI3bIBAET HApPYLEHWE MEXaHU3MOB CaMOOYULLEHUS B
MPUropoaHbIX pekax, o03epax, BOAOXpPaHWMWLAX, KaHanax. W3-3a BbIFOAHOW TOProBnM JIECHBIMU
yyacTkamu nof 3acTpoiky B brnvkHem [MogmockoBbe necuctoctb ynana o 30% (M aTo npy Hanuuum
MapKoOBbIX M 3erneHbiX 30H), a B garnbHeM [MogmockoBbe gocturaet 45%. OTBoA NoA CTPOMTENBLCTBO U
MHble XO3AWCTBEHHbIE HYXObl NPUOPExHbIX 3emenb pekn MockBbl, kaHana MockeBa - Bonra, osepa
CeHex, VctpuHckoro, KnsaseMUHCKOrO M YUMHCKOrO BO4OXPAHMUITMLL, NPUBEN K YTHETEHMWIO, @ B HEKOTOPbIX
cny4vasx K rmbenu LeHHbIX NPUPOLHbIX KOMMMEKcoB MogMockoBbst <1>. 3alUMTHbIE MOSICA U 30HbI BOKPYT
CTONnuuUbl SABMAAKOTCA nNpegMeTom crnopa wMexay MockBorn u obnactbio. Bbino  npeanoXeHo
KOMMPOMUCCHOE peLLeHne: nepedartb 3eMeHyl0 30Hy WM 3alWuTHBLIM NOsiC B BedeHwe dhenepanbHoro
opraHa - MINP Poccun.

<1> Cm.: Skonorms u xm3Hb. 1999. N 1(9). C. 54 - 57.

Takum obpas3om, NpUropogHble BogHbIe OOBEKTbI HE 0Openn B YCTAHOBIIEHHBIX €Le B COBETCKOE
BpEMS 30Hax M MOMocax [OOMMKHOM 3awutbl. HOo coBpeMeHHOe 3akoHOoA4aTenbCTBO MNOATBEpXAaeT
"npuropogHbie” npaeoBble pexumbl. CornacHo NoctaHoBneHuto MNpaBuTenscTBa MockoBCKOM obnactu ot
27 pekabpa 1995 r. N 44 "O rpagoCTpOUTENBHOM pErynMpoBaHnM OpraHu3aumMmM TeppuTopuu
UeHTpanbHoMm 4actu MockoBckon obnactn" <1>, co3gaHa 30Ha 0CODOro npaBOBOrO  pexuma
WCMNOMNb30BaHUS U FPagoCTPOMTENBHOMO PerynnupoBaHus. B aTy crneuuwanbHylo 30HY BXOASAT U 3eMIv
BOOHOro gooHaa.

<1> PerynupoBaHue 3eMerbHbIX OTHOLIEHUA Ha TeppuTopun MockoBckor obnactu: CO6. Hopwm.
aktoB. M., 1996. C. 292 n ganee.

BaxHoe 3HavyeHne umeeT n 3akoH MockoBckon obnactu ot 29 uona 2003 r. N 100/2003-03 "O

NMPUropoAHbIX 3erneHbiX 3oHax ropogoB MockoBckon obnactn”. Hebonblion no obbemy, 3akoH Tem He
MEHEe COOEepPXMT [OCTaTOYHO NOApPOOHbIE MPAaBOBbIE HOPMbI, OFPaHWYMBAIOLLME XO3SWCTBEHHYHO
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OeATenbHOCTb Ha [AaHHOW MECTHOCTU, YCTaHaBnMBaeT KOHKPeTHble 3anpeTbl Ans NeconapkoBov U
NECOX03ANCTBEHHON YacTeln NPUropoaHON 3eNneHoln 30Hbl. B 06enx vacTtax 3anpelyarnTcs pasMelleHmne
nobbiX BMOOB OTXOAOB, BKOYasi OTXOA4bl NOTpebneHus, npeaocTaBneHne 3eMesbHbIX Y4acTKOB A
CafloBOACTBA, OropoAHMYecTBa, Aa4yHOro CTpouTEenbCTBa, oxoTa. Kpome Toro, B neconapkoBoW 4acTu
OOMOSTHUTENbBHO 3anpeLlarTca pybku rmaBHOMO NOMb30BaHWSA, pa3paboTka MECTOPOXOEHWUA MOMEe3HbIX
nckonaemebix, gobbida Topdpa, movika MawmrH. Cnegyet OTMETUTb, YTO YKasaHHble 3anpeTbl NPSAMO WIK
KOCBEHHO BNUSIOT HA COCTOsIHME BOLHOW cpeabl. [1pyn 3ToM cama npuropogHas 3efieHasi 30Ha HaxoanTCs
B COCTaBe flecHoro oHga u, ucxogsa n3 3akoHa, He conpshkeHa MpsAMO C 3eMisiMM BOOHOrO boHAa.
OpHako NMpUpPOAOOXPaHHBIN PEXMM Ha3BaHHOW 30Hbl MO3UTUBHO CKa3blBAETCH M Ha COCTOSIHUM BOLHbIX
0OBbEKTOB, KOTOPbIE MOIYT HAaXOOQUTLCA Kak B YepTe CaMOM 30HbI, TaK 1 PSOOM C HEN.

[aneko He Bce NMOLMOCKOBHbIE BOAHbIE OOBEKTLI HAXOAATCA HA 3eMNAX BOAHOIO hoHAa U MMetoT
cobnogaembli PU3NHECKUMN U LOPUOUNHECKUMW JTMLAMU PEXMM BOAOOXPaHHbIX 30H. 1o 3eMenbHbIM
GanaHcam nocnegHux net, 6onbWKHCTBO (21 u3 39) paioHoB MockoBckon obnacti BoobLle He MMET
Kateropmn 3emernb BogHoro doHaa. Takos, Hanpumep, LenkoBckuin panoH. Ho pacnonoXeHHble B HEM
MegBexbn o03epa npuHagnexar K YUCIy €eAWHCTBEHHbIX YyueneBwux B OnvwkHem [logmockoBbe
HETPOHYTLIX BOgoeMoB. Cuctema 3TMX 03ep HaxoauTcst B UCTOke pekn [lexopku (mputok MockBbl) u
nveeT Gonblioe pbIBOXO3ANCTBEHHOE U pekpeauMoHHoe 3HaveHne. OgHako MpAMO B BOAOOXPAHHON
30He CTpOAT, BOMpEKM MpoTectaM OOLECTBEHHOCTM, pPbIHOK <1>. B HapyweHvne pencTByowero
3eMeNbHOro0 3aKkoHOA4aTeNbCTBA Ha MpaKTUKe 3emMnu pycen v novm pek (Knssbmbl, Yun n gp.) He
YYUTBIBAKOTCA MO AaHHbIM FOCY4APCTBEHHOIO 3eMErNbHOr0 kagacTpa Kak 3emMnu BogHoro goHga, a
OTHOCATCSA K OpYrMM KaTeropusiMm 3emenb (rocsanaca, CeribXo3Ha3HadeHusi, MoceneHnn u 1.4.). dTomy
crnocobctByeT TO 0OCTOATENBCTBO, YTO MOOMOCKOBHbIE BOOOOXPAHHbIE W CAHWUTApPHbIE  30HBI,
NpMOpeEXHbIE 3aLLUTHbIE NOMOCHI HE BLIAENSIOTCS B HAType.

<1> BopoHuoB C. Megexbu ycnyrm Measexeemy o3epy // Okonorust n xusHb. 2002. N 5. C. 59.
BogHble 06beKTbI U POCT NOLWaamM Meranonmcos

B HacTosiee Bpems HabnwogaeTcs TeHOEHUMS pas3pacTaHusi MeranofincoB, YTo HeceT B cebe
Yrpo3y YHUUTOXEHMS NPUPOOHBIX KOMMIEKCOB MONOAbIX paroHoB. OgHaKko NepeHoCc ropoAcKon YepTbl He
OOIMKEH NMpekpallaTh PeXUM BOAOOXPaHHbBIX M CaHMTAPHbIX 30H, TaK Kak OH BaXeH u ans ropoga. lpwm
cobnogeHun B3BELLEHHOTO Moaxoda K Mpobrieme U3MEHEHWst TepPpUTOPMM HACEMNEHHOro MyHKTa Mbl
cymTaeM 06OCHOBAHHbLIM BKITHOYEHME B COCTAB 3eMesb ropoa Hanbonee HyXXHbIX A5 HEro akBaTopuii U,
cnegoBaTenbHO, YCTAHOBIIEHNE OTBETCTBEHHOCTM FOPOACKUX BriacTen 3a Hux. K uncny TakMx BOLOTOKOB
1 BOOOEMOB CriefyeT NpUYNCHSTb BOAHbIE OOBEKTDI:

1) nuTaroLwmecs 3a c4eT COOCTBEHHO rOPOACKMX BOZ, T.€. MOMOSIHAEMbIE FOPOACKON BOAHOWN CEThIO;

2) OKpYXEHHble TOpOOCKOW 3acTpOMKOW, T.e. Korga Ha Oepera BOOHbIX OOBLEKTOB BbIXOOAT
ropogckue ksapTarbl;

3) BogHble akBaTOpuM, NognagaoLLme nof 3acTPoviKy B CBSA3M C BO3HUKHOBEHVMEM MO POHAMbIBHbIX
panoHOoB ropoaa.

Mpu 3HauuTeEnbHOM poONM BOAOEMA WM BOOOTOKA B XKM3HW KPYMHOrO ropofa LenecoobpasHo
peyYHble NIechl, HEKOTOPbIE MOPCKME M 03epHble ryObl NepedaBaTh B BefeHune ropoga. B yactHocTtu, ato
crnpaBefnmMBO OTHOCUMTENBHO HeBcKol rybbl, OMbIBaIOLLIEN CEBEPHYIO CTONMLy, a Takke [NeTposaBogckom
rybol, ombiBatowen etposasoack. [Npn NPOEKTMPOBKE FOPOACKOW YepTbl CMeAyeT Takke y4MTbIBaTb
3aMHTEPEeCOBAHHOCTb Meranosimca B COOTBETCTBYHOLLUMX BOAHbIX pecypcax, HO 3TO He O3Ha4yaet
BKJTHOYEHME B UX COCTaB BCEX MUTAIOLLUX KPYMHbIE rOPO4a akBaTOPUN.

HaM HyxHbl "3eneHo-ronybble nnaHbl"

Okonornyeckoe 0340pOBMEHME KPYMHbIX TOPOAOB TPeOyeT BbICBOOOXKAEHUS 3aKIMIOYEHHBIX B TPYObI
BOLOTOKOB, OKyIbTypMBaHWUsS OTpabOoTaHHbIX KapbepoB, BOCCO34aHWUs 3ereHbiXx 30H. B poccuickmx
YCINOBMSX CriegyeT He gJonyckatb 3acTpoilky OeperoB BOAHbIX OOBEKTOB, YTO MO3BOMSET CO3AaThb
Kopuaopbl npoBeTpuBaHus. LlenecoobpasHo ¢hopMMpoOBaHME LENON CETU TEPPUTOPUA U akKBaTOPUN,
OnaronpuaTHLIX He TONMbKO ANsl pekpeaumu, pbiOOMOBCTBa, CropTa, HO W OfA FOPOACKOW Cpeabl.
MopobHasi ceTb 3KONMOrMYECKN 3HAYUMbIX TEPPUTOPUIA AOIMKHA LUMPOKO OXBaTbiBaTb KakK ropofd, Tak U
NpUropogHyto 3oHy. B kadecTBe nMpumepoB MOXHO NPMBECTM OBa CTapblX EBPOMNEWCKMX ropoga -
Crtpacbypr (®paHuusa) n Lwopux (Wesenuapus). B Ctpacbypre paspabotaH n peanu3yercd parneko
naywun "seneHo-ronybor nnadH". Boone KaHanoB M pek TSHYTCSA 3eMeHble KNUHbSA U NpegMecTbsi-caabl,
ABNALIMECH NPUPOAHBIMY NapKaMu, a peYHbIe NOVMMBbI 1 fyra NoyYmnm cTaTyc NpMpoaHbIX pe3epBaToB.
Honroe Bpemsi Lllopnx Obin rMraHTCKOM CTPOWMIOWAAKON, rOe CBOAWNMM Ha HeT 3efieHble U
CENbCKOXO3SINCTBEHHbBIE 30HbI, €CTECTBEHHbIE BOAOTOKW. 3aTeM B PEKPEALMOHHBIX U 3KONOrMyYecKmnx
uensax okono 50% paHee NOMeLLEHHbIX B TPyObl BOAHBIX OOBHEKTOB OCBOOOXOANMChb, @ 30HbI OTAbIXa
CBSA3bIBANNCb 4epe3 peabunMTUpoBaHHblE PEKNM C COXPAHMBLLUMMWUCS Ha TOPHbIX CKIMOHAaxX NeCHbIMU
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Maccusamu. NpumMeyaTensHO, YTO 3eneHble 30Hbl U 0TYACTU BOAHbIE akBaTOPUKU HAXOAATCS B BeAEHUU
€MHOro opraHa - YnpasneHusa cagoB v naHgwadgtos <1>.

<1> BapyOexHblii onbIT AaH No matepuanam pedepat. xxypHanos BUHUTU "OxpaHa npupogbl n
BOCNPOM3BOACTBO NpupoaHbix pecypcos”. 2001. N 10. C. 70; 2001. N 11. C. 75.

Takum oOpasom, "3eneHo-ronybble nnaHbl" NpegycMaTpuBarOT KOMMIIEKC MepOonpuaTUA  No
BOCCT@HOBITEHUIO TOPOACKUX WM MPUropofHbIX naHawadToB. Kak npeacrtaensercs, "3eneHo-ronyobie
nnaHbl" akTyansHbl U Ans Poccun.

Bnactn MockBbl pelumnu NpogosmkuTe NpeBpaLleHne CeEBEPO-BOCTOKA CTONULbI B OOMH GOMbLLION
rmgponapk. Cpasy AtoknHa Tepputopun, nexawmx no 6eperam Aysbl, JInxobopku, YepMsAHKU U peyyLLIKM
Wyku, BygeT nprcnocobneHa ans oTAabixa, pa3sreyeHnin U CNOPTUBHBIX 3aHSATUI FOpoXaH.

Kak coobwwunun B mapum MockBbl, HayaTb obnaropaxuBaHue 12 NpuMOPEXHbIX 30H HAaMEYeHO C
O4MCTKM camux pek. lMonyTHO nognexawime PekoHCTPYKUMM y4acTKM npegnonaraetcs ocBoboanTtb oT
pas3MeLLEHHbIX 306eCb rapaxen M aBTOCTOSIHOK. B3ameH aBTOMOOWMBHBIX HOYNEXEK peLleHO MOCTPOUTb
COBPEMEHHbIE MHOTOSPYCHbIE FapaXu, HO BHE MPUPOOOOXPaHHbIX 30H. A HEMOCpPeaCTBEHHO Yy BOAbI
CTaHyT BO3BOAWUTb TOJbKO KYNbTYpPHO-OOCYrOBble W CMOPTMBHO-Pa3BreKaTeribHble  KOMMIEKCHI,
HebornbLUMe TOProBble LIEHTPLI, Kade 1 peCTopaHbl.

PaboTtbl no 6naroyCTpoWCTBY pEeYHbIX TEPPUTOPUIA OOHOBPEMEHHO HayHyTca B bBubupese,
CeBepHom MepBenkoBe, Ceubnose, a Takke B JIOCMHOOCTPOBCKOM, ApocnaBckom u BbabyLlikuHCKOM
parioHax. Mo nnaHam, ocHoBHasi Macca norMeHHbIx 3emenb CBAO npeobpasutcs yxe k 2010 r. <1>.

<1> Dkonornyeckas raseta. 2005. N 5(148).
Bonpockl Ans noBTopeHust

B 4eM 3akntoyalTcs pasnuuusi MpaBOBbIX PEXMMOB TEPPUTOPUANBbHOMO MOPSt U BHYTPEHHMX
MOPCKUX BOA?

KakoBbl npaBoBble MNPOGNEMbI COOPYXEHUS U (PYHKUMOHUPOBAHUS WUCKYCCTBEHHbIX BOAHbIX
00OBbEKTOB (kaHanoB, BOOOXPAHWIMLL, NpyaoB)?

Kakum obpasom topuanyeckn obecreuvBaeTcsi NPUOPUTET MCMNONb30BaHUS BOAHbIX OOBLEKTOB B
Lensax NMTbeBOro BOAOCHabXeHna?

KT0 MOXeT 6bITb COBCTBEHHMKOM MMAPOTEXHUYECKUX COOPYXKEHWUIA?

Kakyto ponb MOryT cbirpaTb KOHLECCUOHHblE COrfalleHuss Ansi  HeKOTopbiX  BWUOOB
BOAOMNONb30BaHNA?

KakoBbl OpraH13aLMOoHHO-NPaBoOBbIE Mepbl 3alUTbl FOPOACKUX U MPUrOPOAHBLIX BOAHLIX OGBLEKTOB
OT HeraTMBHOro BO34eNcTBuUA?

Mnasa lil. OPUOANYECKAA OTBETCTBEHHOCTb 3A HAPYLUEHUA
BOOHOIO 3AKOHOAATENLCTBA

§ 1. MNoHsITWE pUaNYECKO OTBETCTBEHHOCTU
N OCHOBaHUS ee NPUMEHEHUS

FOpuandeckass OTBETCTBEHHOCTb BCSIKOTO CyObekTa npaB M 06s13aHHOCTEN HE MOXET HacTynaTb
MPOM3BOSILHO, TaK Kak YCNOBUSI €€ NPUMEHEHNS CTPOrO onpeaerneHbl 3aKOHOM.

Bonpoc 06 OTBETCTBEHHOCTU MOXET BO3HMKAaTb HA OCHOBAHWW TOrO, YTO TOT UMM MHOW YYaCTHUK
BOOHbLIX OTHOLLEHWI, AEACTBYS CBOOOAHO M MMesi BO3MOXHOCTb BblOpaTb MpaBWUSbHLIN, YKa3aHHbIA B
3aKOHEe WNU [0roBOPEe BapuaHT MOBEOEHMS, COBepLUaeT MPOTUBO3aKOHHbIE [OEWCTBUS, SIBRsOLLMECSH
npaBoHapYLUEHNSIMU.

CopepxaHne topuanyeckonn OTBETCTBEHHOCTU, €€ LIeNU N CYLLHOCTb CMOXHbI U MHOroobpasHbl. C
O[HOW CTOPOHbI, 3TO HakasaHue (kapa) 3a COBEpPLLUEHHOE NpaBOHapyLUeHUe, C APYroM - MULb Yrpo3a ero
npumeHeHus. B nocrnegHeM crnyvae oOHa npegocTeperaeT BOAOMNOMb30BaTeNel OT COBEPLUEHUS
HenpaBOMeEpHbIX OEeNCTBMI, YTO MMeeT Oornbluoe BocnutatenbHoe, MnpodunakTMdeckoe 3HadyeHve. B
mMaTepuanbHon cBoelt cdopme topuanydeckasi OTBETCTBEHHOCTb, KaK MPUHATO cyYUTaTb, BblpaXkaeTcs B
NCMOSNTHEHNM NMPaBOHaPYLUMTENEM AOMONHUTENBHON 06S3aHHOCTM MO OTHOLLEHMIO K TOM, KOTopasi UM He
MCrosHeHa.

Hanpumep, Bogononb3oBaTenb, YMbILUIEHHO UCKA3UBLLMIA UMW CKPbIBLUWUIA NOSHYHO U [OCTOBEPHYIO
MHOPMALMIO O COCTOSIHUM  OKpyXawwehd cpefbl, 06 WUCTOYHMKAX ee 3arpsasHeHusi, Hecet
afMVHUCTPATUBHYO OTBETCTBEHHOCTb B Buae wrpada (cT. 8.5 KoAll P®). 310, ogHako, He ocBoboxaaeT
ero OT HaaneXallero MWCMOMHEHUS HEWUCTNONHEHHOW 00A3aHHOCTM CcneauTb 3a YUCTOTOM BOOHOTO
obbekTa. Bo3MOXHO NpuHYaAUTENbHOE WCNOMHEHWEe 00s83aHHOCTM M 6e3 NPUMEHEHWS PUANYECKON
OTBETCTBEHHOCTW. JTO ObiBaeT B Tex Cry4asix, Korga opraH rocydapCTBEHHOro KOHTpons (Hagsopa) 3a
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npaBUIbHbIM UCMOMb30BaHUEM U OXPaHOW BOA U APYrUX MPUPOOHbLIX PECYPCOB AaeT TOMY UMM UHOMY
nuuy npegnucadue (Hanpumep, B opmMe HaNoMWHAHWSA O BbINOMIHEHUN TpeboBaHMI 3aKkoHO4aTENbCTBA
(6e3 wrpadHom caHkumm)). Takum obpa3om npefynpexnaeTcs COBeEpPLUEHME NPABOHAPYLLEHNS.

OT npegynpexaeHus criegyeT oTnuyaTh NpecevyeHne NpaBOHAPYLUEHWUs, KOrga OHO HaxoauTcs B
TaK Ha3blBaeMOW CTaguu COBEPLLEHUSA, HO MOKa elle MMEETCH BO3MOXXHOCTb €ro npuMoCTaHOBUTb, T.e.
npeKkpaTUTb ero AanbHenlee pasBuTUE, MO YKa3aHMI0 rOCYOapCTBEHHLIX OpraHoB KOHTponsi (Hagsopa).
Mpun 6onee cepbe3HbIX NPaBOHAPYLUEHUAX MOTYT OblTb MPUMEHEHBI MEPbLI YITONTOBHOW OTBETCTBEHHOCTW.
Hanpumep, B Tex crny4asx, Korga BbisiBNEHb! (hakTbl BAHOBHOrO MAacCMpPOBAHHOIO 3arpsi3HEHNst BOAHOIO
0obbekTa, NoBrekwmre 3a CoOON KpyMNHLIN MaTepuanbHbIi ywepb nnv Bpes 300pOoBbIO NI0AEN.

Mo obLiemy nNpaBuny opuaudeckasi OTBETCTBEHHOCTb 3a HapyLUEHNE 3aKoHa, B TOM YMCre BOGHOro
3aKoHo4aTenbCTBa, MOXET HaAcTynaTb fvWb MpU HanmuMuMM Tak Ha3biIBAEMOro MOSIHOMO COCTaBa
NpaBOHAPYLLEHUS, UHAYe rOBOps, B AENCTBUSIX HAPYLUUTENS HEOOXOOUMO YCTaHOBUTL YeTbipe NpuaHaka
npaBoHapyLeHusi: 1) MpoTuBONpaBHOe AencTBue (be3gencTBmne) nuua nnm opraHnusanmm, NpuBeKaemMblx
K HOpUONYECKOM OTBETCTBEHHOCTW, T.€. HapylLleHue OMnpenerieHHON cTaTbW, HOPMbl 3aKOHa WIM UHOTO
NMpaBOBOrO akTa; 2) BpegHbld pe3ynbTaT 3Toro AencteBus wunu 6e3geincTBusl, BbIPa3uMBLLUMACA B
HebnaronpuaTHbIX MOCMNEACTBUAX: Mopya 3eMellb, 3arpsi3HeHne BOAHbLIX OOBLEKTOB, MOPCKOW cpeabl,
aTMocdepbl, YHUYTOXEHME W MOBPEXOEHWe NecoB W T.A4.; 3) HanuuMe MNPUYMHHOM CBSA3WM MeEXay
OEVCTBUSIMA N HacTynuBLUMM Bpeaom (OOBLEKTUBHBLIA 3MEMEHT COCTaBa MpaBoHapylleHus); 4) BuHa
HapyLUNTENS KOHKPETHBIX NPaBOBbLIX HOPM (CYObLEKTUBHBIV ANTIEMEHT COCTaBa NPaBOHAPYLUEHUST).

Mpu oTCyTCTBMM Kakoro-nnbo u3 ynomsiHyTbiIX MPU3HAKOB Ha3BaHHOIO COCTaBa MpaBOHapYyLUEHUS
He MOXeT ObiTb OCHOBaHMI AN MPUMEHEHUS PUONYECKON OTBETCTBEHHOCTWU. Tak, Hanpumep, ecnu
3arpsis3HeHMe BOAOEMOB, CKOJb Obl 3HAUUTENBbHO OHO HM ObINO, NPOM3OLUIIO BCNEACTBUE CTUXMWHBIX
ABMNEHWN (HaBOOHEHWe, 3eMNeTpsCeHne, cenb, OOpyLIeHMEe FOpHbIX MOPOA M T.M.), TO HEBO3MOXHO
CTaBWTb BOMPOC O YbeW-Nnbo pnanYeckon OTBETCTBEHHOCTU, MOTOMY YTO 34E€Cb HET HU YbEN-TO BUHBI,
HM cyObekTa OTBETCTBEHHOCTUM. HO wuMmyllecTBeHHass OTBETCTBEHHOCTb Mepes MNoTeprneBLUMM
BCNeACTBME Ha3BaHHbIX CTUXWIHBIX SIBMEHWIA MOXET BO3HUKHYTb, M OHa OydeT pelaTtbCs NO HOpMam
rpakgaHCKOro M 3KOJI0rM4ecKkoro 3akoHoaaTenbCcTBa.

Mnenym BepxosHoro Cyna Poccuiickon ®enepaumm B ceoem NoctaHoBneHMn ot 5 Hosibpsa 1998 .
N 14 "O npakTuke MpUMEHeHus cygamu 3akoHofaTenbCcTBa 00 OTBETCTBEHHOCTW 3a 3JKONOrM4eckue
npaBoHapyLweHus" <1> obpaTun BHMMaHWe Cy[OB Ha TO, YTO MPU PACCMOTPEHMM LEN, CBA3AHHbLIX C
HapyLEeHMsSIMX 3KOMOrM4Yeckoro, B TOM YMCIE€ M BOOHOrO, 3aKoHoAAaTenbCTBa, 0coboe 3HaveHue
npuobpeTaeT yCTaHOBMEHME MNPUYMHHOW CBA3N MEXAY COBEPLUEHHBIMM OEAHUAMU U HACTYMMBLUMMMU
BpeOHbIMM  MOCNEACTBUAMW UM BO3HUKHOBEHMEM  Yrpo3bl MPUYMHEHMST CYLLLECTBEHHOrO Bpeaa
oKpyXawLwlen cpefe u 300poBbilo nogen. Heobxoaumo Takke BbISICHUTb, HE Bbi3BaHbl NN BpegHble
NocneacTBus MHbIMK hakTopamu, B TOM YMCIE €CTECTBEHHO-NPUPOLHBIMU, U HE HACTYMWIM NN OHWU BHE
3aBMCMMOCTU OT YCTAHOBJIEHHOIO HapyLleHWsl, @ pPaBHO W TO, HE COBEpPLUEHbl NN MPOTUBOMpPABHLIE
OesiHUS B COCTOSIHUM KpaviHen HeobxogumocTu (n. 2 MoctaHosneHust). Takum obpasom, BepxosHbin Cya
obpaliaeT BHMMaHME Ha HeobXOOUMOCTb BbISIBIIEHWS BCEX BbllLEHA3BaHHbIX YCrOBUIA (MPU3HaKOB)
npaBOHapyLUEHNsi, 4YTOObl ObifM OCHOBaHUS AN MPUBMEYEHMS BMHOBHOIO fvua K HOPUANYECKON
OTBETCTBEHHOCTW.

<1> Poccuiickas razeta. 1998. N 223; Bionnetenb BC P®. 1999. N 1.

KOpnanyeckue nuua v rpaxgaHe, AeATeNbHOCTb KOTOPbIX CBSi3aHa C MOBLILLIEHHOW OMaCHOCTLIO
O OKpYyXXawLWmMX (MCNonb30BaHNE TPaHCMOPTHBIX CPEACTB, MEXaHW3MOB, 3IIEKTPUYECKOW JHEeprum
BbICOKOIO HarpshKeHWs, aTOMHOW 3HEeprum, B3pbiBYATbIX BELLECTB, CUMbHOAEWCTBYHOLLUMX SO0B W T.M.;
OCYLLECTBINEHNE CTPOUTENBHOM U MHOW, CBA3@HHOW C HElo, OEATENbHOCTU 1 Ap.), 0083aHbl BO3MECTUTb
Bped, MNPUYMHEHHBbI WCTOYHMKOM MOBbLILUEHHOW OMAaCHOCTW, BHE 3aBUCUMOCTM OT CBOEW BWHbI.
BosmeLleHne Bpega npu Takux ob6cTosaTenbCcTBax Hactynaet no ct. 1079 MK P® <1>,

<1> Ecnu BO3HMKaEeT BONPOC 0O YrorioBHOM OTBETCTBEHHOCTM, TO BMHA OOJMKHA ObiTb JOKa3aHa,
TaK kak 6€3BUHHON YronoBHoOW oTBETCTBEHHOCTM Mo YK P® He ObiBaeT.

WckntodeHne cocTaBnsoT Nuwb Criyyau, Korga Bpen BO3HUK BCNeaCTBME HENpeodorMMON Cunbl
UNn ymbicna noTepneBwero. OTM 0b6CTOATENbCTBA HE MO3BOMSAT MpPMBNEYb K OTBETCTBEHHOCTU
BMNagerbLa UCTOYHMKA MOBbILLIEHHOW ONacHOCTU. [pUMEPOM MOXET CNYXUTb NPOPLIB 4aMObl HaKoNUTENs
OTXOL0B B YCITOBMSX KaTacTpoU4EeCKoro HaBogHeHusa (gamba, kak u nboe gpyroe rugpoTexHuyeckoe
COOpY>XEHWE, ABMNSAETCH NCTOYHMKOM MOBLILLEHHON ONacHOCTH).

Kak n3BecTHO, 3akoHogatenbcTBO Poccuickon Pepepaummn npegycmMaTpyMBaeT HECKOSbKO BMOOB
IOPUANYECKON OTBETCTBEHHOCTM, KOTOpble OEWCTBYIOT M B 0bOnactM BOOHbIX MpaBOHApPYyLWEHUA. JTO
OUCUMMIIMHAPHas,  adMWHUCTPATMBHAsA,  YrosioBHas, rpakgaHcKko-npaBoBasi  (MMyLLLECTBEHHas)
OTBETCTBEHHOCTb.
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HeobxogmMmo 4eTko pasnnyatb Ha3BaHHble BUAbl OTBETCTBEHHOCTW, TaK KaK KaXaad U3 HUX
HacTynaeTt Bcnencresne npuMMeHeHuA HOPM pPa3finYHbIX 0Tpacne|7| 3akoHoaaTes1ibCTBa, COOTBETCTBEHHO
TPyooBOro, agMMHUCTPATUBHOIO, YroynioBHOIO, rpaKgaHCKoro (Flpl/l onpegerieHHbIX obcTosiTenbCTBax C
y4€TOM 3aKoHo4aTelbCTBa 06 OXpaHe 0pr>Katou.|,e|7| cpenbl, 0 4em 6y,D,€T CKa3aHO p,anee).

HapyLueHVle yC.I'IOBI/IIZ BOOOMNOJ1Ib30OBaAHNA, KOTOPbIE OTPaXakwTCA B A0roBopax BOAOMNOJSIb30OBaAHUA,
cneunarbHbIX peleHnax wunm HenocpencTtBeHHO B 3aKOHe, MOryT COCTaBliATb aAMUWHUCTPATUBHbIE
NPOCTYNKN U OaXe YrorioBHbIe NpecTyniieHnA. B 3aBMcUMMOCTN OT CTEneHn Bpena HapyLleHnd B obnactu
MCMNoJ1b30BaHUA N OXpPaHbl BO4 MOryT ObITb Kak aAMUHUCTPATUBHBbIMU MPOCTYMNMKamMn, Tak U yrorioBHbIMu
npecTtynriieHnaAmMin.

§ 2. YronosHas u adMUHUCTPATUBHaAA OTBETCTBEHHOCTb

YronoBHasd OTBETCTBEHHOCTb BO3MOXHA TOMbKO 3a YrOfIOBHO Hakasyemble [OEWCTBUS WIU
Ge3gencTBmne, KOTOpble MPU3HAKTCA TakoBbIMW B YronoBHOM kopekce P®. Cybbektel Poccuiickon
depepaummn He BrnpaBe yCTaHaBNMBATL YrONOBHbIE HaKa3aHWsl, TakK Kak 3T BOMPOCHlI OTHECEHBI M. "0" CT.
71 KoHctutyumm PO Kk ucknioumtenoHomy BepeHumio Poccuiickon depepaumm. CnegoBartenbHo, K
YrONTOBHOW OTBETCTBEHHOCTU NIMLO MOXET ObITb MPUBIIEYEHO NULLL B TOM Clydae, ecnv 3a HapyLueHus
BOLHOTO 3aKoHoAaTenbCcTBa (MpecTynieHne) NpeaycMoTpeHa OTBETCTBEHHOCTL B YK P®.

YK PO® cogepXWUT HECKONbKO CcTaTel, KOTopble MMEeKT MpsMoe OTHOLWEHUe K BOAHbIM
npaBoHapyLeHusaM (npectynnennsam). 3T1o "3arpasHeHne Boa" (cT. 250 YK P®), "3arpsasHeHne MopcKom
cpeabl” (cT. 252 YK P®), "HesakoHHas [obOblda BOAHBIX XMBOTHLIX U pacteHuni" (cT. 256 YK P®). B
N3BECTHON Mepe K HMM OTHOCATCS M "YHUYTOXEHUE KPUTUYECKMX MEeCTOOOUTaHUM OnS OpraHn3moB,
3aHeceHHbIX B KpacHyto kHury PO" (cT. 259 YK P®).

Cratbsa 253 YK P® npegycmatpuBaeT OTBETCTBEHHOCTb 3a HapylleHusa 3akoHopaTensctea PO o
KOHTUHEHTaNbHOM LWenbde M 06 UCKNIUNTENBHOW 3KOHOMMYeckol 3oHe Poccuiickon Pepepaumu.
CormacHo aToM cTaTbe HE3aKOHHOE BO3BEOEHWE COOPYXEHUA Ha KOHTUHEHTAnbHOM Lenbge
Poccuiickon defepaumn, He3akOHHOE CO3ZaHWe BOKPYr HUX UMW B UCKMIOYUTENbHOW 3SKOHOMUYECKOM
30He Poccuiickon Pepepaumm 30oH ©Oe3onacHOCTW, a paBHO HapylleHWe npaBwuil CTPOMTENbCTBA,
aKcnnyaTaumm, OXpaHbl W JMKBUOAUMM BO3BEOEHHBIX COOPYXXEHUA U cpeactB  obecnedeHust
6e30nacHOCTN MOPCKOro CyOXOACTBA NPU3HAKTCSA YrONOBHO HaKa3yeMbIMU AEAHUSMU.

Mo ctatbe 247 YK P® yctaHoBneHa OTBETCTBEHHOCTb 3a HapylleHusi npaBun obpalleHusa ¢
onacHbIMM BeLLEeCTBaMM M OTXOAaMW, KOTOpblE BbIpa)KalTCsl B MPOU3BOACTBE 3arpelleHHbIX BUOOB
OnacHbIX 0TX040B, TPAHCMOPTUPOBKE, XPAHEHUWN, 3aXOPOHEHNM, NCMONb30BAHUN UM MHOM obpalleHun ¢
PaanoaKTUBHBIMK, OAKTEPUONOTMYECKMMU, XUMUYECKMMWU BELLECTBAMU W OTXO4aMM C HapyLUEHVEM
YCTaHOBMEHHbIX MpaBuil, €CnM 3TW OesiHUs Cco3hanu yrpo3dy MNpPUYUHEHWUs] CyLLLECTBEHHOrO Bpeda
3[0POBbLI0 YENOBEKA UNN OKpyXXatoLwen cpepe. Te xe AesiHus, NOBeKwmne 3arpsi3HeHne, OTpaBreHne
UNN 3apakeHne OKpyXatoLLen cpeabl, NPUYNHEHNE Bpeda 340POBbI0 YeroBeka NMbo mMaccoByto rmbens
XXWMBOTHbIX, @ PaBHO COBEPLUEHHbIE B 30HE 3KOSIOrMYEecKoro OeACTBMS UM B 30HE 4pe3BblY4anHON
9KOJTOTMYECKON CUTyaLun, a TakKe MOBMEKLME MO HEOCTOPOXHOCTU CMEpPTb YenoBeka NMbo mMaccoBoe
3aboneBaHve Nogen, HakasbiBatTCA Ooree XeCTKUMU MepamMm YrofloBHOM OTBETCTBEHHOCTMU.

B Kogekce Poccunckon ®enepaumm 06 agMMHUCTPATMBHBLIX NPaBOHAPYLLIEHUSIX MPeayCMOTPEH psag
a4MVHUCTPATUBHbIX MPOCTYMKOB, HAHOCSALLMX Bpes BogHbIM pecypcaMm. OHu copepxartcs B CT. CT. 7.6 -
7.8,7.10, 8.10, 8.13 - 8.15, 8.16 - 8.18. 3710:

CaMOBOJIbHOE 3aHATME BOLHOIO OObEeKTa WM MONb30BaHME MM C HapyLUEHMEM YCTaHOBIIEHHbIX
ycnosum (cT. 7.6);

MOBpPEXAEHNE TMAPOTEXHNYECKOrO, BOLOXO3AWCTBEHHOTO WM BOLOOXPAHHOIO COOPYXXEHWS,
YCTPOWCTBA UMW YCTaHOBKM (CT. 7.7);

CaMOBOJIbHOE 3aHATME 3EMENbHOro yyacTtka NMpUOpPeXHON 3alMTHOM MONOoChbl BOOHOrO 0ObekTa,
BOLOOXPAHHOWN 30HbI BOAHOIO 00beKTa NMMBO 30HbI (OKpyra) CaHUTApHOM OXpaHbl MCTOYHMKOB MUTHEBOIO
N XO35IMCTBEHHO-ObITOBOro BogocHabxeHus (cT. 7.8);

CaMOBOfbHasA MepeycTynka npaBa MOMb30BaHWA 3eMIier, Hegpamu, y4acTKOM JiecHoro ¢oHaa,
Yy4acTKOM fieca, He BXOOSLLEro B JieCHow hOHA, Uiy BOAHbIM 00bekTom (CT. 7.10);

HapylleHve nopsiaka NpeaocTaBneHVsl B MOSIb30BaHUE M PEXUMA UCMOMb30BaHUS 3eMENbHbIX
YYaCTKOB M JIECOB B BOAOOXPaHHbIX 30HaX M NPUMOPEXHbIX NOnocax BogHbIX 06beKkToB (CT. 8.12);

HapyLleHWe NpaBui OXpaHbl BOAHbLIX 06bekToB (CT. 8.13);

HapyLleHWe NpaBui BogoMonb3oBaHus (cT. 8.14);

HapylleHve npaBui 3JKCniyaTauMn BOAOXO3ANCTBEHHbIX WNN BOLOOXPAHHBLIX COOPYXEHUN WU
ycTponcts (cT. 8.15);

HapylleHne pernaMmeHTUpPylLWmMX [OesTernbHOCTb BO  BHYTPEHHUX  MOPCKUX  BoAax,
TeppuTOpManbHOM MOpPE, Ha KOHTMHEHTanbHOM Lwenbde u (Mnn) B UCKITIOYUTENBHOW 3KOHOMWUYECKO
30He Poccuiickon Pegepaumm npasun (CTaH4apToB, HOPM) UKW yCroBui nuueH3un (cT. 8.17);

B
n
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HapyLLeHWe npaBun NPoBeAEHUSA PECYPCHBIX UMM MOPCKUX HaYYHbIX UCCNeaoBaHUI BO BHYTPEHHUX
MOPCKMX BOOAxX, B TEPPUTOPUAITbHOM MOPE, HAa KOHTMHEHTaNbHOM Lwenbde 1 (Mnn) B NCKITYUTENbHOM
3KoHOMMYeckown 3oHe Poccuickon degepauum (cT. 8.18).

Kak oTmedeHo B ynomsHyToMm [loctaHoBneHun [NneHyma BepxoBHoro Cyma P® "O npaktuke
NPUMEHEHMS cyAaMn 3akoHoaaTenbcTBa 06 OTBETCTBEHHOCTM 3@ IKONOrMYECKMe NpaBoHapyLleHns” <1>,
npy pacCMOTPEHUN YrOMOBHbLIX [ef, BO3HUKLIMX B CBA3W C HapyLleHUWeM 3KONormy4eckoro
3aKoHo4aTenbLCTBa, HEoOXOOUMO OTrpaHMYMBATL 3KOMOMMYECKME MPECTYNNEHNss OT  3KOJOMMYECKMX
MPOCTYMNKOB, T.€. BUHOBHbLIX MPOTUBOMNPABHbLIX AEAHUA, NPUYMHSIOLLNX Bpen OKpyXatolleh npupoaHOn
cpefe 1 340pOBbI0 YeroBeka, 3a KOTopble YCTaHOBMeHa afMUHUCTPaTMBHas OTBETCTBEHHOCTL. B cnyyae
BO3HVMKHOBEHUS TPYOHOCTEW B pas3rpaHUYEHMM YrorloBHO Haka3yeMoro AESHWUS U afMWHUCTPaTUBHOIO
npocTynka ocoboe BHMMaHWe crnefyeT YOAEnNATb BbIACHEHMIO BCEX OOCTOSATENbLCTB, XapaKTepU3yLnx
COCTaB 93KOJIOTMYECKOTO MpPaBOHApPYLWEHUs, MOCMNEACTBUA MPOTMBOMPABHOIO AesHWUsl, pasmepa
HaHeCeHHOro Bpeaa v NpPUYNMHEHHOro yuepba <2>.

<1> Poccuiickas raseta. 1998. N 223; bronneteHs BC P®. 1999. N 1.

<2> CwMm. noapob.: XXesnakoB 3.H. YronoBHo-NpaBoBasi 0XxpaHa npupoaHon cpeabl B Poccuiickon
depnepaumun. M.: busHec-wkona, 1997. C. 205.

§ 3. MpaxxgaHcko-npaBoBas (MMYLLECTBEHHAs) OTBETCTBEHHOCTb

paxxgaHcko-nNpaBoBasi  (MMYLLECTBEHHas1) OTBETCTBEHHOCTb €CTb  He 4YTO WHOe, Kak
OTBETCTBEHHOCTb NEepef NMLOM, KOTOpOMY NpuYnHeHbl yobiTkn. OHa npegycmaTpuBaeTcs cT. cT. 15, 16,
329, 1064 v gpyrumm ctatbsmu K P®. B HuX cogepxatcst npaBuna 0 BO3MeLLEHNN YObITKOB.

HeobxoguMMo pasnuyaTtb NpaBoOMEPHOE NMPUYMHEHUE YOBITKOB (Hampumep, B Cumy OroBopa unm
3aKOHa) U NPUYMHEHUE UX HENPaBOMEPHO, T.e. BCIEACTBME HApPYLLEHUS 3aKkoHogaTenbcTea. [Ans CTOpOH,
CropsLWMX O pa3mepe BO3MELLEHUs] YObITKOB, pasnunymMs MOryT COCTOATb B TOM, YTO MpU OTCYTCTBUM
HapyleHWn 3akoHo4aTenbCTBa, T.e. B TeX CryyasX, Korda YObITKM MNPUYUHSIIOTCA MpaBOMEPHO,
Hanpumep, Kak y>e CkasaHo, B CMITy 3aKMHOYEHHOro 4OroBopa MIM peLleHUs opraHa BAacTu, NPUHATOrO
Ha OCHOBaHWUM 3aKOHA, BO3MOXXHbI OTCTYMEHUs OT obLLero npasuna nosiHOro Bo3MmeLleHnst yobITkoB. [pu
HenpaBoOMEPHOM MPUYMHEHMUN YOLITKOB YMEHbLUEHMS 06 beMa MX BO3MELLEHUS] HE MOXET ObITb, TaK Kak B
NMPOTUBHOM CIly4ae noowpsancs Obl MpaBoOHAPYLUUTENb, YTO, KOHEYHO, HEJTOTUYHO W HECMpaBeamBo.

Cybbektbl Poccunckon ®egepauum He BrpaBe YCTaHaBNMBaTb OrpaHMYeHus B obbeme
BO3MeLLeHUs yObITKOB, Hampumep, U3MeHuTb cogepxanue cT. 15 u gpyrmx crtaten K P®, Tak Kak
peLLeHne 3TUX BONPOCcoB O0THeceHo n. "o" cT. 71 KoHcTutyuumn P® k nckniountensHOMy BeEeHUIO OpraHoB
Poccuinckon ®epepaumun. B 3akoHax, npvHUMaembix cybObektamyn PO, B COOTBETCTBYHOLMX CTaTbsX
OenarTcs OTChITKM K FpaXXgaHCKOMY 3akoHogaTenbcTey PO.

Cratba 15 K P® onpepensiet obuiee NoHsATUE n cogepaHue yobITKoB: "llMuo, NpaBo KOTOPOro
HapyLleHo, MOXeT TpeboBaTb MOMHOIO BO3MELLEHUS] MPUYUHEHHBIX €My YObITKOB, €Crv 3aKOHOM Wi
OOroOBOPOM He MpPefyCMOTPEHO BO3MELLEHNE YObITKOB B MeHbLeM pa3mepe”. Janee B cT. 15 gaetcs
onpegeneHue yobiTkoB: "lMog yOblTkaMu NOHMMAKTCA pacxofbl, KOTOpble NWLO, Ybe NMPaBO HapyLUEHO,
Npou3BeNo UNM OOMMKHO ObINO MPOU3BECTU ANA BOCCTAHOBMEHMS HAPYLLEHHOrO MpaBa, yTpata Wnu
noBpexaeHne ero MMmyLlecTBa (peanbHbii yulepb), a Takke HeAonofyYeHHble O0XOoAdbl, KOTOpble 3TO
nuuo nony4mrnio 6bl Npu OBbIYHBLIX YCIOBUSAX FPaXgaHCKOro obopoTa, ecnu Obl ero nMpaBo He Obino
HapyLleHo (ynyLieHHas Bbiroga)".

Ecnn ybbITkM 6bInM NPUYMHEHBI KAKOMY-ITMOO YYaCTHMKY BOAHbBIX OTHOLLUEHWIA, HE COCTOSILLEMY B
OOrOBOPHBIX OTHOLLEHUSIX C MPUYMHUTENEM Bpeaa, To YObITKM Takke B NONTHOM 0Obeme BO3MELLAOTCS Ha
ocHoBaHuu cT. 1064 n gpyrux ctaten m. 59 K P®. Takue cuTyaumm BO3HUKAKOT YacTo, HanpvuMep, npu
CaMOBOJIbHOM BOAOMOJSIb30BAHMU, NMPU paspyLUEHUN TMOPOTEXHNYECKMX COOPYXKEHUI, YTO MPUBOAMUT €eLle
N K MopYe CenbCKOXO3SIMCTBEHHBIX YrogMn nnu rmbenu ypoxasi 1 T.0.

[ng TepMMHONOIMYECKOrO pasnuynst yobITKN, NMPUYMHEHHbIE BCNEACTBUE HEOOIMKHOIO UCMOSNTHEHUS
005a3aTenbCTB, NPUHATO HasbiBaTb yuwepbom (rm. 25 MK P®); yObITKM, NPUYMHEHHBIE NMPU OTCYTCTBUM
0065a3aTenbCTB, NPEAYCMOTPEHHBIX AOrOBOPOM UMK CleLManbHbIM HOPMaTUBHBIM akToM, - Bpedom (rm. 59
MK PO).

Bo3MOXHbI criyyau, korga 3akoH MOSTHOCTBK MM YacTUYHO OCBOOOXOAeT oTBeTvYMKa OT
BO3MeLLleHMs yObITkoB noTepneBwemMy. CornacHo cT. 401 TK P® nvuo npuaHaeTca HEBUHOBHBLIM, €Chv
npu TOM cTeneHu 3abOTNMBOCTM M OCMOTPUTENBHOCTU, Kakas OT Hero TpeboBanacb MO Xapakrepy
obsA3aTenbCcTBa M YCIOBUAM PbIHOYHOMO MMYLLIECTBEHHOrO 06OpOTa, OHO MPMHANO BCE Mepbl ANs
Hagnexawero WUCMNosfiHeHnss cBoero obsizaTtenbcTBa. B To xe Bpemsa nuuo, He WCMOSHMBLLEE WU
HeHagnexawmm obpa3om MCnonHMBLLIEE 00A3aTENbCTBO MPU OCYLLECTBEHMM MPeanpUHUMATENbCKON
DeATenbHOCTU, HECET OTBETCTBEHHOCTb, €CNN He OOKaXeT, YTO Haanexallee WUCMONMHEHWe okasanocb
HEBO3MOXHbIM BCNeaCTBUME HENPeodoNMMON CuIbl, T.e. Ype3BblMalHbIX M HenpeaoTBpaTUMbIX Mpu
AaHHbIX ycroBusax obctodatenbctBax (cr. 401 TK P®). Takvme cutyaumm BO3MOXHbI, Hanpumep, npu
HaHeceHun Bpeda Npupoae us-3a HaBOLHEHWI, yparaHoB U APYrMX CTUXMIHBIX SBITEHUNA.
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O6bem yObITKOB MOACHUTBIBAETCA UCXOOA M3 pearnbHOro, T.e. MpsAMOro, yuiepba. YuuTbiBaeTcs
TaKKe ynyLleHHas BbIroga, T.e. HEMOMyYEHHbIN 40X04, KOTOPbIA MOr Obl ObiTb NPU OObIYHBIX YCIOBUSX
XO3ANCTBEHHON AEATENBHOCTU, ecnu Obl NpaBa BOAOMNObL30BaTeNst He Obiny HapyLueHbl. MNogcunteiBaeT
yObITKM, KaK NpaBuio, cam NOTepPneBLUNA, UCTIONb3YS CBOW YYETHbIE AaHHble, JOKYMEHTbI O 3aTpaTax Ha
Npo13BOACTBO, yNaTy Hanoros 1 T.n.

MocnencTeus HapylweHMn [OroBOPOB BOAOMOMNb30BaHWUSA MpeaycMoTpeHbl B cT. 18 BK PO
"OTBETCTBEHHOCTb CTOPOH [OroBopa BOAOMNOMb30BaHus". CriegyeT OTMETUTb, YTO Ha3BaHHas CTaTbsl
Kogekca He nmeeT aHanoros B BK P® 1995 r. NosiBneHne Takon CTaTby BblpaXkaeT TEHAEHLUNIO pas3BUTUS
BOOHOrO npaea: npeBpaLleHne Jorosopa BOAOMNONL30BaAHUSA U3 BTOPOCTEMEHHOMO B KITHOYEBOW MEXaHU3M
perynnpoBaHusi.

B cratbe 18 BK P® 2006 r. ykasaHbl caHKuuMu (MeHM) 3a HapylleHve YCrOoBWMW [J0oroBopa
BOLOMNOMBb30BaHUS O MrAaTHOCTU. [MeHA HauMcnsieTca HayuHasi Co Crneayrollero 3a onpeaeneHHbIM B
[0roBope BOAOMOMb30BaHMSI AHEM BHECEHMs1 NnaTbl. 3akoHoaaTenb onpeaensieT pasvep neHen: 1/150
cTaBku pecumHaHcmpoBaHus LleHTpanbHoro 6aHka P® (ganee - baHk Poccuu), gencreylowlent Ha OeHb
ynnatbl neHen. OgHako aTa cyMMa He AormkHa npesbiwatb 0,2% 3a Kaxgbii AeHb NPOCPOYKM.

CraBka peduMHaHCMpOBaHWS - MPOLIEHTHas cTaBka, nog kKoTopyk baHk Poccuun ocyulecteBnsiet
KpeauToBaHue apyrmnx KpeauTHbIX opraHusauun. [aHHoe KpeauToBaHue UMeEHyeTCs
pedrHaHCMpoBaHMEM U SIBNSIETCA OOHUM M3 OCHOBHbIX METOAOB AEHEXHO-KpeaUTHON nonutukn baHka
Poccuu. MNMpuBeaeHHble NONoOXeHUst cogepxatcs B CT. CT. 4, 35, 40 denepanbHoro 3akoHa ot 10 mnons
2002 r. N 86-93 "O UeHTpanbHom 6aHke Poccuickon ®epepaummn (banke Poccum)" <1>. pn atom no
POCCUMCKOMY 3aKOHOAATENbCTBY CTaBka pedUHaHCMPOBaHMSA ABNSeTCA 6a3on McHNCneHms UHaAHCOBbLIX
CaHKLNNA.

<1> C3 P®. 2002. N 28. Ct. 2790.

B BK P® 2006 r. npeagycmatpmBatoTca M caHkuum (Tpadpbl) 3@ NpeBbILLIEHNE 3aKPEMMEHHbIX B
O0roBope BOAOMOSb30BaHMS OOBEMOB M3bATUS (3abopa) BoAbl. MpOBMHMUBLUMIACA BOOOMONb30OBATENDb
00653aH ynnatnTb Wwrpad B NATUKPATHOM pa3mMepe CTaBKu MNaThl 3a Nofb30BaHME BOAHbIM OOBLEKTOM.

Y unTtatenst MoXeT BO3HWKHYTb BOMPOC: MNOYEMY 3aKOHOAATENb YManyumMBaeT O WwTpadax 3a copoc
CTOYHbIX M (M) OpEeHaXHbIX BOA CBEPX A4OroBopHoro obvema? [deno B Tom, yto no cT. 11 BK PO 2006 .
Ans copoca CTOYHbIX U ApeHaXHbIX BOA4 HEOOXOAMMO peLleHne O NpeaoCcTaBfieHMM BOOAHOrO obbekTa B
nonb3oBaHNe, a He JOrOBOP BOAOMNOMbL30BaHMs. [10STOMYy B cnydae MpeBbILLEHNsT AOMYCTUMbIX 00bEMOB
cOpOCOB YMECTHO CTaBWTb BOMPOC 06 OTBETCTBEHHOCTU BOAOMOSbL30BATENS 33 HAPYLUEHUE YCIOBUW
3TOro aAMMHNCTPATMBHOIO akTa.

B cratbe 18 BK P® 2006 r., KaK yxe ckasaHo, perynupylTca neHun n wrtpadsbl. NocnegHue,
cornacHo cT. cT. 330 - 333 K PO, BXOOAT B NOHATUE HEYCTOWMKU - OOHOro M3 cnocoboB obecnevyeHus
06sA3aTensbCcTB. HeycTonkon npu3HaeTcs onpegerieHHasi 3akoHOM WM JOrOBOPOM AEHEXHasi Cymma,
KOTOPYIO [OOMMKHUK 00si3aH ynnatuTb KpeouTopy B Cryvyae HEWCMOITHEHVS WM HeHaanexawero
ncrnonHeHnst 06a3aTenbCTBa, B YaCTHOCTU, B Crlydae Npocpoykn ncnonHenus. Mo tpebosaHuto 06 ynnate
HEYCTOMKM KpeamuTop He 00a3aH foKkasbiBaTb NPUYUHEHME eMy YObITKOB. Kpegutop He Bnpaee TpeboBatb
ynnaTtbl HEYCTOWKWU, €Cru OOMKHUK HE HECEeT OTBETCTBEHHOCTU 3a HEUCMNOSIHEHUE UMW HeHaanexalee
MChNonHeHne obs3aTenbCTBa.

B rpaxgaHCkux NMpaBOOTHOLLEHUSAX NPaKTUKYIOTCA NMMCbMEHHbIE COrnalleHnsi o HeycTorke. OgHako
OOMyCKaeTCHa U Tak Ha3biBaeMasi 3akoHHasi HeycTorka. Kpegutop Bnpaee TpeboBaTtb ynnatbl HEYCTOWKH,
ONpefeneHHo 3aKOHOM, He3aBMCMMO OT TOro, npegycMoTpeHa nu o00s3aHHOCTb ee  ynnarhbl
cornaweHmem CTopoH. Ecnu 3akoH 3Toro He 3anpellaeT, pa3mep 3akOHHOW HEeYyCTOWKM MOXET ObiTb
yBENIMYEH CornalleHneM CTOPOH.

Ywepb MOXeT MpUYMHATLCA camMuMM BogHbIM obbektom. OH npuobpeTtaeT ¢opmy Bpeda u
pernameHTUpPyeTCa Kak BOOHbIM, TaK U NMPUPOLOOXPaHHBbIM 3aKOHOAATENbCTBOM: CT. CT. 68, 69 BK P
2006 r. u cT. CT. 77, 78 ®epepanbHoro 3akoHa "O6 oxpaHe okpyatoLen cpegbl” <1>.

<1>C3 P®. 2002. N 2. Cr. 133.

MpaxgaHe W lopuauvyeckue nvua, NpUYMHUBLLME YyllepG BOAHbIM OObEKTaM, BO3MELLalT ero
AobpoBonbHO NMBo B cyaeGHOM nopsiake B COOTBETCTBMM C TakcaMuM U MeTOAMKaMu UCYMCIIEHUS
ylepba, NpUYMHEHHOrO BOAHbIM OGbEKTaM, a MpuW UX OTCYTCTBUM - MO (PaKTMYECKMM 3aTpaTtam Ha
BOCCTaHOBI1€HME BOAHbLIX OGBHEKTOB C YYETOM MOHECEHHbIX YObITKOB, B TOM YMCHE YNYLLEHHON Bbiroabl.

Mckn o kKomneHcaummn Bpeda okpyxatollei cpeae, NPUYMHEHHOTO HapyLLEeHWeM 3aKoHoaaTernbCcTea
B 00nacTM oxpaHbl OKpyXatlolwel cpedbl, B TOM 4YMCIe U BOAHOMO 3akoHoAaTenbCTBa, MOryT ObiTb
npeabsieneHsl B TedeHne 20 net. Cya MOXET BO3MOXUTb Ha OTBETYMKA 06S3aHHOCTM MO
BOCCTaHOBJITEHMIO HAPYLLEHHOrO COCTOSIHUS OKPY)KaloLLel Cpedbl 3a CYET €ro CPeACcTB B COOTBETCTBUM C
NPOEKTOM BOCCTaHOBUTENbHbIX paboT.
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WUckm o Bo3melweHun yuwepba, MPUYMHEHHOrO BOAHbBIM  OObEKTam, NpPeabABMSATCS
YMOMHOMOYEHHBIMW ~ TOCYOAPCTBEHHBIMW  OpraHamMy  UCMOMHWUTENbHOW  BnactM (B 4YacTHOCTW,
PocnpvpogHag3opom) unu ke opraHamm CaHUTapHO-3aNMAEeMMUONOorMyeckoro Haasopa. MeToanku
ncYMcrneHuss pasmepa Bpeda, MPUYMHEHHOTO BCMEACTBUE HApYLUEHWS BOOHOrO 3aKOHOAATENbCTBa,
YyTBEPXAAKTCA B NOpsake, ycTaHoBNeHHOM NpaBuTtenscteom PO.

OOwecTBeHHbIE OpraHMsauum Takke MOryT npegbsiBuTb uUck B cyd. CormacHo cr. 27
depnepanbHoro 3akoHa ot 19 mas 1995 r. N 82-03 "O6 o6LiecTBEHHbIX 00beanHEHUSX", 0OLLECTBEHHbIE
00beauHeHns, SBMSAOLWNECS HOPUANYECKUMU NULAMU, UMEIOT NpaBo MNPeAcTaBnSaATb U 3aliullaTb CBOU
npaBa, 3aKOHHblE WHTEPECHbl CBOMX YIIEHOB W YYaCTHMKOB, a Takke [OpYyrMx rpaxgaH B opraHax
rocyAapCcTBEHHOW BNAacT! 1 opraHax MECTHOFO camoynpaereHns <1>,

<1>C3 P®. 1995. N 21. Ct. 1930.
§ 4. ncumnnmHapHas OTBETCTBEHHOCTb

OTa OTBETCTBEHHOCTb TMPUMMEHSIETCS 3@ COBEPLUEHHbIE AWUCUMMIIMHAPHBIE MNPOCTYMKU MNpuU
NCMNOMHEHNN paboTHMKaMKM (Hanpumep, WCMONHSAWUMN YHKLMK KOHTponsa (Hag3opa) W Apyrumu
nuuamn) CBOMX TPYAOBbIX 06sizaHHOCTEW. Tak, HeakkypaTHoe OdgOopMIIeEHMe NPOTOKONoB 06
afMVHUCTPATUBHbIX MNPOCTYMNKax, [AOKYMEHTOB T[OCy0apCTBEHHONO yyeTta BOA, HeHagnexawee
ncnonHenne pabot npu obcnyxmeanum 'MC n T.0. MOXET NOBMeYb OUCLMMIIMHAPHYIO OTBETCTBEHHOCTb
NAL, BUHOBHBIX B 3TUX NMPOCTYMNKax.

OTBETCTBEHHOCTL MpefycMaTpMBaEeTCA COOTBETCTBYHOLLMMM CTaTbaAMKU  TpyaoBOro KoAekca
Poccuickon ®epepaummn. Mepamu ANCUMMIIMHAPHBIX B3bICKAHUA MOMYT ObiTb: 3ame4yaHue, BbIrOBOP,
yBOJbHEHME € paboTkl (cT. 192 TK P®). OHKn HanaraoTca pyKoBOAUTENEM OpraHn3aumm Ha NOAYUHEHHbIX
eMy no cny6e paboTHMKOB. PaclumpsiTb Ha3BaHHbIV NepeyYeHb B3bICKAHWI 3anpeLLeHo.

OvcumnnvHapHbiM - NPOCTYNKOM  paboTHMKa MOryT ObiTb MNpU3HaHbl TOMbKO TakMe ero
NpoTUBOMNpaBHblE A4ENCTBUA U 6e3nencTeme, KOTopble HEMOCPEOCTBEHHO CBA3aHbl C UCMOMTHEHNEM UM
TpygoBbiX 06si3aHHOCTEN. He MOXeT, Hanpumep, CUYMTaTbCHA OUCLUMIMHAPHBLIM MPOCTYNKOM OTKas3s
paboTHMKa OT BbINOSIHEHMS OOLLECTBEHHOIO MOPYYEHUS WM HapylleHue MM MpaBuil MoBedeHus1 B
06LLLEeCTBEHHbIX MECTax U T.M. HeMcnonHeHve nnu HeHaanexallee MCnosiIHeHMe TPYAOBbIX 00s3aHHOCTEN
NPU3HaeTCs BUHOBHBIM, eCil paboTHUK 4EACTBOBAN YMbILLIIEHHO UIN MO HEOCTOPOXXHOCTH.

He MoXeT cuntaTbCsi BUHOBHBLIM HEBBINOMHEHNE UMW HEHaANeXallee BbiNofIHEHNE 006A3aHHOCTEN
Mo Mpu4MHaM, He 3aBUCALLMM OT paboTHMKa (HanpuMmep, u3-3a OTCYTCTBMS HEODXOAMMBbIX MaTtepuanos
N opyaun NpousBoACTBa, U3-3a HE4OCTaTOYHON kBanvdukauum paboTHUKA, ero HETPY4O0CNOCOOHOCTM
nT.m).

PasnnyaioT o6Lyto 1 cneunanbHyo QUCUUNIMHAPHY OTBETCTBEHHOCTL. ObLasa aucumnnnHapHas
OTBETCTBEHHOCTb perynupyeTcs TpyLoBbIM KOOEKCOM W PacrnpoCTpaHseTcss Ha BCex pabOoTHMKOB
opraHusauui, Kpome Tex, A4S KOTOpbIX YCTAHOBMEHa crneumarnbHas UcumniiMHapHas OTBETCTBEHHOCTb.
CrneuuwanbHaa agucuMnnMHapHas OTBETCTBEHHOCTb OMpefernieHa YycraBamMn W MOMOXEHUAMU O
OUCUMMITMHE ON1S1 HEKOTOPbIX OTBETCTBEHHbLIX KaTeropum paboTHUKOB. YCTaHOBMEHME crneumarnbHON
ONCUMMITMHAPHON OTBETCTBEHHOCTM OOYCNOBMEHO cneunduKkon TPyAoBbIX (YHKUMIA, BbIMNOSHAEMbIX
3TMMM paboTHMKaMn. dTa gMCLMNIIMHApHasi OTBETCTBEHHOCTb NpeaycmaTtpuBaeT psg 6onee cTpormx, no
CpaBHEHMIO C OOLLer AMCUMNIMHAPHOW OTBETCTBEHHOCTbIO, MEp B3bICKaHMS, @ TaKke B HEKOTOPbIX
crny4vasx paclmpsieT NOHSATUE AMCUMNIIMHApPHOro MpocTynka. HekoTopble 0COOEHHOCTW MpPUBMEYEHUST K
ONCUMMITMHAPHOW OTBETCTBEHHOCTM YCTAHOBIEHbI AN rOCY4apCTBEHHbBIX CAyXKaLlyWX.

HeobxogmMMo OuCUMNIMHAPHYKD OTBETCTBEHHOCTb Kak (OOPMY HOPUAMYECKON OTBETCTBEHHOCTU
oTnu4aTb OT OTBETCTBEHHOCTW, MNPELYCMOTPEHHOW HOPMaMu aAMWHUCTPATMBHOIO MpaBa, O Yem
roBopurocb Bbilwe. OHM pa3nuyaloTCa MO XapaKTepy NPaBOHAPYLUEHWW, 3a KOTOpbIE HACTynaeT Ta WIu
NHasi OTBETCTBEHHOCTb; MO CyObekTam, UMEKLLMM MpaBo HanaraTb B3bICKaHUSA; MO KPYry Nuu, KOTopble
MOryT ObITb MPUBIIEYEHbI K OTBETCTBEHHOCTH, @ Takke MO BUuAam NpMMEHAEMbIX K HUM Mep B3biCKaHus. B
OTNuYMe OT OUCUUNIMHAPHOM OTBETCTBEHHOCTW, KOTOpas, KakK YXe OTMedvarnocb, HacTyrnaet 3a
HapyLleHne TpyaoBOW OUCUUMAWHBI, aAMWHUCTPATMBHAs OTBETCTBEHHOCTb HACTyMaeT 3a COBepLUEHMEe
a4MVHUCTPATUBHOIO NPOCTYyNKa, npegycmoTpeHHoro KoAll Po.

OucumnnuHapHble B3biCKaHWS HanaralTcs agMUHUCTPaLMEN TOMbKO TOM OpraHM3aumn, ¢ KOTOpPOK
pabOTHMK COCTOUT B TPYAOBbIX MPABOOTHOLIEHUSX. [1paBO NPUMMEHATb aAMWHUCTPATMBHbLIE Mepbl
B3bICKaHUSA MNPEAOCTaBMEHO CrneuuanbHO  YNOMHOMOYEHHBIM OpraHam WM nuuam, € KOTOpbIMU
npaBoHapyLUMTENb HE CBSA3aH TPYAOBbIMU OTHOLUEHMSMU (Hanpumep, rocy4apCTBEHHbIE UHCMEKTOPLI B
obrnactn oxpaHbl nNpupogbl, opraHsl MB[, Poccum n gp.). Ecnu oCHOBHBIM BMAOM agMUHUCTPATUBHOIO
B3bICKaHUSA 4BMsSieTCs WwTpady, TO 3aKoHOO4ATENbCTBOM O Tpyde wrtpad Kak Bug B3biCKAHWS He
ponyckaetcd. [loatomMy Takad OTBETCTBEHHOCTb He MOXeT OblTb MNpMMEHEeHa 3a COBepLUeHUue
ONCUMMITMHAPHOTO NMPOCTYMKA.

lMpaBo BbIOOpa KOHKPETHOW Mepbl OUCLMMNIIMHAPHOIO B3bICKAHUSA W3 4Yucria NpeayCMOTPEHHbIX
3aKOHOAATENbCTBOM MPUHAANEXUT agMUHUCTPaULMK, KOTOpasi, OAHaKo, OOIDKHA Y4YUTbIBaTb CTEMNeEHb
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TSDKECTU COBEPLUEHHOrO MPOCTYNKa, OBCTOATENBLCTB, MPU KOTOPbIX OH COBEPLUEH, NPEALLEcTByOLLEe
noseaeHne paboTHMKa.

Bon poCbI AnA NnoBTOPEHUA

Kakne cocTaBbl YronoBHbLIX NPECTYMNEHUA U aMUHUCTPATUBHBIX MPOCTYMNKOB ObINN pacCMOTPEHbI
B JaHHOW rnase?

Kakne noctaHOBMNEHMs BbICLUMX CYAEOHbIX MHCTAHUMI Obinv NPUHATLI B 00MacTy 3KOMOrMYECKNX
NpaBOHAPYLUEHUA?

KakoBbl nocneacTBms HapyLLEHUn JOroBOPOB BOAOMNOSb30BaHNS?

B Kaknx HOpMaTUBHO-NPABOBbLIX aKTax perfnaMeHTUpPyeTcs BO3MELLEHNE SKOSNOTMYeCKoro yuepba?

Bo3MOXHO NV BOCCTaHOBMIEHME HAapPYLUEHHOrO COCTOSIHUSI OKpyKatowen cpeabl (B TOM 4ucre
BOOHbIX OO HLEKTOB) BUHOBHBIM JIULIOM 3a CYET €ro CO6CTBEHHbIX CpeacTB?

B yem 3akntovaeTcsa ponb 06LWEeCTBEHHOCTU B OXpPaHe BOAHbLIX pecypcoB?

nasa IV. 3APYBEXXHOE BOOAHOE NPABO
§ 1. l'ocypapctea CHI" n bantum

BogHoe ¥ vHoOe npupogopecypcHoe 3akoHogartenbcTBo ctpaH CHIM u bantum mnmeeT obLuyto
HacneacTBeHHocTb OT ObiBwero CCCP: cxogHble 3Kkonorndeckue npobnembl M obwuve 3agayn
NpeogosieHnst BO MHOMOM OOHOTMUIMHBIX M3BbSHOB M OLUMOOK COBETCKOro BpeMeHW. VIMeHHO noaTtomy B
pamkax CHI™ paspabaTbiBaloTcs 1 NpMHMMAalOTCS CBOeobpasHble obLime npaBoBble POPMbI - MOAENbHbIE
KOLEeKCbl MU 3aKOHbI, KOTOpble NMpUHUMatoTCcst MexxnapnameHTCKoM accambneen rocyaapcrB - Y4aCTHUKOB
CHT. B yactHocTW, Ha 24 nneHapHoOM 3acefaHnm MexnapnameHTckon accambnieun ([loctaHoBneHue oT 4
aekabpst 2004 r. N 24-8) Obin npyHAT MogenbHbiIi 3eMenbHbI KOAEKC ANSA rocygapCTB - YYaCTHUKOB
CHI" <1>. 3pecb cnegyetr OTMETUTb OAHY BaXKHYI 4YepTy: BOAHbIE M 3eMerbHble KOOEKChbl MOMOAbIX
CYBEPEHHbIX pecnybrnmnk KOHKPETUINPYIOT MOSNTOXKEHUSA AEACTBYIOLLMX HA MOMEHT NPUHATUA KOHCTUTYLIMIA.
Tak, Hanpumep, no KoHctutyummn Pecnybnvkn MongoBa 1994 r. ucnonb3yemble B OOLLECTBEHHbIX
MHTepecax BoAbl W neca, Bce OoratcTtBa Heap, BO3AYLIHOE MNPOCTPAHCTBO, MPUPOLHbIE Pecypchl
9KOHOMMYECKON 30Hbl M KOHTMHEHTANbHOrO Lwenbda, nNyTM cooblleHus, a Takke gpyrve OoratcTea,
OnpeferneHHble 3aKoHOM, SBMSATCS OObeKTaMu  UCKIYUTENBHO nybnnyHonm cobcTBeHHocTU. B
TapxukuctaHe, cornacHo KoHctutyuum 1994 r., 3emna n gpyryue npupoaHble pecypcbl HaxoOAaTcs
WCKMIOYUTENBbHO B TOCYOAPCTBEHHON COOCTBEHHOCTU. OTU KOHCTUTYLMOHHBIE MOJIOXKEHWS MOMYYMIv
pa3BuUTUE B BOLHOM M 3eMeNbHOM NpaBe ObIBLLMX COM3HbIX pecnybnuk. 3atem, K KOoHUy nepexoaHbix 90-
X IT., Ha YKpauHe, B KasaxcTtaHe, Y3bekuctaHe, KbiprblacTaHe MPUHUMAKOTCS! KOAEKChl M 3aKOHbI HOBOW
BOJTHbI.

<1> VHdopmaumoHHbI OtonneTeHb MexnaprnaMeHTCckon accambnen rocygapcts - y4aCTHUKOB
CHT. 2005. N 35 (4. 2).

HoBoe BoagHoe 3akoHogaTenbcTBo rocyaapcts CHI

Mocne pacnaga CCCP BogHble KOOEKChbl ObIBLUMX COM3HbIX pecnybnuk 1970 - 1972 rr. Obinu
MpW3HaHbl yTpaTtMBWMMK cuily. HoBble BOAHblE KOAEKChbl (MNM BOAHbIE 3aKOHbl) pa3pabaTbiBanuchb,
NPVHUManucb, BCTynanu B JENCTBUE B AOBOJSIbHO CITOXHbLIX OOLLECTBEHHbBIX M 3KOMOMMYECKNX YCITOBUSX.
Mo aTum 1 gpyrum npMyYnHamM HOBOE BOAHOE 3aKOHOA4ATENbCTBO MMENO CBOU HegopaboTku. Hanpuwvep, B
psiie 3aKkoHOB He Obino nepevHss WM ONpeferneHni OCHOBHbIX MOHATUA. OgHako ObiNn M SABHbIE
OOCTOMHCTBA: bonee penbedHoe NOHMMaHWE TaKOro BaKHOro TepMMHA, Kak "BOAHbLIN 00bekT". [epBon
BogHbin kogekc npuHsana Apmenusa (1992 r.), 3atem NpuHsANM cBowm kogekcbl Tamkukuctan (1993 r.),
KazaxctaH (1993 r.), Mongosa (1993 r.), YkpanHa (1995 r.), Benapycbk (1998 r.). B Y36ekucraHe 6bin
NpuHAT 3akoH o0 Boge u Bogononb3oBaHum (1993 r.), B KeipreiactaHe - 3akoH o Boge (1994 r). MNepBbiMy
Mo BPEMEHW MPUHUMAaNM CBOM 3aKOHbl FOCYAapcTBa C 3acCyLUNMBbLIM KIIMMATOM U BOAHbIM AePULMTOM.
39710, BUAMMO, NPOAMKTOBaHO 3anpocamu BOOAHOroO X0O351MCTBa.

Henb3s ckasaTb, YTO HOBOE BOLHOE 3aKOHOA4ATENbCTBO MOPBAano C MPEXHWM NPaBOBbIM OMbITOM U
CcTano HoBaToOpCkMM. Tak, BBMAY KOHCEPBATMBHOCTM CaMOro BOAHOrO npaBa ObliM  COXpaHEHbI
NPEUMYLLECTBEHHO roCcydapCcTBeHHas dopma COOCTBEHHOCTM Ha BOAHbLIN (QOHA, paspeluMTenbHbIN
Xapaktep BOLOMNOMb30BaHus. [pyM 3TOM 3akoHodaTenb MCXOAUN M3 MOHMMAHWA BOLHbIX PECYPCOB Kak
OCHOBbI XN3HEEATENbHOCTM Hapo40B.

He cnenyeT, ogHako, cuntaTh BOAHbIE KOAEKCHI M 3aKkoHbl rocyaapcte CoapykecTBa OEHTUYHBIMU
OPYr OpYyry: cpeau HuX eCcTb W PbIHOYHbIE, U KOMaHAHO-aAMWHUCTPaTMBHbIE. [1pPNCNOCOBNEHHBLIN K
rocygapCcTBeHHON cobCTBEHHOCTM Ha BogHbI dpoHA BogHbi kogekc KasaxctaHa 1993 r. MCKyCCTBEHHO
pasgensieT BOOHble OOBbEKTbI MO BEAOMCTBAM M HE pacKpbiBaeT (PMHAHCOBOIO MEeXaHu3mMa BOOHOro
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xo3anctea. B 1o xe Bpemsi BOOHbIM 3akoH Y30ekuctaHa 1993 r. gonyckan MOSHY UMM YaCTUYHYHO
nnaTHOCTb BOAONONb30BaHWUA. B cBoto ovepenb, BoAHbIN 3akoH KbiprbidcTaHa ¢ 1994 r. npegycmaTpmsan
nnaTtHoe BOOOMOMb30BaHMe, COPOC 3arpsA3HSAOLLMX BELLECTB B BOAHbIE U BOOOXO3SINCTBEHHbIE OOBEKTbI
<1>,

<1> CMm. nogpob.: KowmaTtoB B. BogHoe xossancteo Kupruackon pecnyObnuiku: ynpasrieHue,
cocTosiHue, nepcnektusbl; [kananos A. [NpaBoBasa KynbTypa BOAOMOMb30BaHUA - Tpaauums HapoOoB
CpeagHen Asum // Mennopaums n BogHoe xosanctso. 2002. N 1. C. 16, 17, 24 - 27; Patbues A.M.
ObecneyeHne BogHbIMK pecypcamun HapofoB KasaxcrtaHa // Menuopauust n BogHoe xosancteo. 2002. N
3.C. 20, 21.

Mpn BCcem MHOroobpasum BOOHOrO 3akoHogaTenbcTBa cTpaH CHIT cnepyeT BbISIBUTb BaKHYHO
TEHOEHUMIO NPaBOBOro PasBUTUSA: COBMELLLEHME B €AUHbIA NPUPOAHLIN 00BEKT pasHbIX NPUPOAHLIX cpen
(BOogbl 1 3eMnn, BOAblI U HEOpP, 3eMMU U Nneca). ATO CKasbIBAaeTCs M B MOHATMIHOM annaparte 3aKOHOB,
BKITOYas MOHATUE BoOgHOro obbekTa kak TakoBoro. BK Poccun n YkpamHbl 1995 r. onpenensinM BogHbIN
OObEKT BO MHOIOM aHanormyHo. BOT Kkak yKpauHCKUIM 3akoHofaTenb packpbiBaeT OpraHn4eckoe
€[VHCTBO BOAbl 1 3eMnu: "BOAHbIV O0BHEKT - CHOPMMPOBAHHbIV MPUPOAOH U CO3L4aHHbIN UCKYCCTBEHHO
06bekT naHgwadTa NMbo reonornyeckas CTpyKTypa, rae CocpedoTouMBaloTCa BoAbl (peka, 03epo, Mope,
BOLOXPaHUNULLE, KaHar, ropnsoHT)".

MonoxeHns BogHOro 3akoHogaTenbcTBa rocygapctB CHIT o npaBe cOGCTBEHHOCTW HA BOAHbIE
00ObeKTbl, O pa3peluMTENbHOM XapakTepe M NNaTHOCTU BOLOMOMb30BAHWUS M, HAKOHEL, O CTPYKType
CaMnx BOOHbIX ODOBEKTOB KacalTCA U 3eMefb, COMPSKEHHbIX C BOAHBIMU pecypcaMu U BOLHbIM
XO35MCTBOM.

B npoekte MogenbHOro 3eMenbHOrO kKogekca Ans  rocygapctB - ydactHukoB  CHI
npegycmMaTpuBarnocb HECKOSIbKO KaTeropui 3emenb, BKMoYas 1M 3emnum BogHoro oHga. Ho nogpobHon
pernameHTaunn 3TOT MPOEKT He COAEPXKUT, NPEeAOCTaBnss M3BECTHLIN MPOCTOP ANs NpaBOTBOPYECTBA
cTpaH - ydacthuy CHI. Takon nogxopn BNofHe onpaBAaH, Tak Kak Kaxaas CTOpoHa umeeT ocobeHHOCTH
He TONMbKO SKOHOMWYECKMX, HO W MPUPOLHbIX YCIOBWUWA, YYE€T KOTOpbIX abCOMTHO Heobxoaum Ans
yCTaHoBneHus 3d(EKTUBHOIO NPaBOBOrO pexuma 3emenb Boobwe M 3emMenb BOAHOTO PoHOA B
yactHoctu. Kak yxe oTmevanocb paHee, 3eMeNnbHOe 3akoHogatenbcTtBo cTpaH CHI BhnonHe
BOCMPMHMMAET NPaBOBOM peXUM 3eMeflb BOAHOro hoHAa B pamKax AereHnst Ha kaTeropun. Hanpumep,
3emenbHbin kogekc Pecnybnvkn Mongosa 1991 r., yuyuTbiBaembii npu paspaboTke MOLEnbHOro
3eMeNbHOro Kogekca, Takke npegycmaTpuBaeT paccMaTpuBaeMyto KaTeropuio.

CooTHOLLIEeHMEe BOOHOMO 3akoHoA4aTeNbCTBA CTpaH CHI
C ApyrmMmun oTpacnamm npasa

B nepByto ovepenb cnegyet obpaTtutb BHUMAHME Ha COOTHOLLEHME BOOHOIO 3aKkoHOOaTenbCcTBa C
6asoBbiMM OTpacnsMmu. [pexne Bcero, peyb MAET O rpaXkdaHCKOM MpaBe, KOTOpoe MNPUMEHSIETCS,
rmaBHbIM 00Opa3oM, K OTHOLUEHMSIM MO MOBOAY BOAbl, U3bSATOW M3 eCTECTBEHHOW cpefbl (BOZOMPOBOA,
Bogo3abop u 1.4.). paxkgaHckoe NpaBo Takke NPUMEHSAETCSA K BOOHBIM OObEKTaM Kak K HEeBWXMMOCTH,
B OCOBEHHOCTU K 3aMKHYTbIM BO4OEMaM, KOTOpble MOTyT OblTb B YACTHON COBCTBEHHOCTMW.

BogHoe 3akoHopgatenscTBo cTpaH CHIT B3anmogencTByeT ¢ agMUHUCTPATMBHBIM U (OUHAHCOBbIM,
onpegenssa cneumduyeckne YepTbl YNpaBneHYeCcKkUX N OMHAHCOBBIX OTHOLLEHWUA B BOOOXO3SIMCTBEHHOM
cepe. B yacTHOCTU, BOOHLIMU KOOEKCaMW PErMaMeHTUPYHTCA OTHOLLUEHWS B CBSI3M C HEHAITOTOBbIMMU
nnaTexamu, KOMMEHcaunoHHbIMU No cBoer cyTu. Hanpumep, BogHbin kogekc YkpaumHbl 1995 r.
npegycmatpuBaeT NnaTtHOCTb BOAOMONb30BaHMSA (3abop 1 cbpoc BOAbl, UCMOMb3OBaHWE BOA ON1S HYXA
TMAPOSHEPreTUKM M BOAHOro TpaHcnopta). [lpyu 3TOM ykasaHHble CpeacTBa HanpaensawTCcsa Ha
OCYLLECTBINEHME MEPONPUSTUN MO OXPaHE 1 BOCMPOM3BOACTBY BOAHbIX PECYPCOB, NOAAEPKaHUIO BOOHbIX
00BEKTOB B HaAnexallem COCTOSIHUN, NpeaoTBpaLleHe BpeAHOoro Bo3aencTens Bog <1>.

<1> Bkonornyeckoe 3akoHogaTenbCcTBO YkpanHbl / CocT. M.B. LWWynbera. Xapbkos: KoHcym, 2000. C.
21, 22.

HapyweHua B obnactm MCnonb30BaHUS M OXpPaHbl BOA BIEKYT 3a CODOW AWCUMMIIMHAPHYIO,
a4MVHUCTPATUBHYIO, rPaXKdaHCKO-NPaBOBYHO M YTOMOBHY OTBETCTBEHHOCTb.

OTpenbHOM TEMOW ANd N3yYeHus SBNSEeTCH B3aUMOAENCTBUE MEXAY BOAHLIM 3aKOHOA4ATENbCTBOM
M 3aKoHoOaTenbCTBOM B cdepe caHuMTapHo-anuaemuonorndyeckon 6GesonacHocTu. [locnegHee
npegycMaTpvBaeT B3ATME Npob BoAbl ANsi onpederieHns CTENeHW ee YUCTOTbl UIK 3arpsi3HEHHOCTU U
OOMyCTMMOro umcnonb3oBaHusa BoA. B psage rocypapctB CogpyxecTBa eCcTb Takke cneumndudeckue
3aKOHbl, HaLUEeNeHHble Ha yCTpaHeHWe MOCNEeACTBUMA 3KONOMMYEcKUx KatacTpod. Tak, Hanpumep, Ha
YKpavHe Monb3oBaHMe BOAHbIMW OObekTamu, MOABEPrLUMMUCS PaguOaKTMBHOMY  3arpsi3HEHMIO,
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OCYLLECTBMNSIETCA B COOTBETCTBUM C 3akoHoM "O NpaBOBOM pexume Tepputopun, NoaBepriiencs
pPaanoaKTMBHOMY 3arpsi3HEHUIO B pe3ynbTaTe YepHobbinbCekon KatacTpodbl”.

KaTeropus 3emenb BOAHOro poHAa M BOOOOXPaHHbIE 30HbI SBASIOTCS CMEXHbIMW NPaBOBbIMU
WHCTUTYTamMn U BOOHOrO, U 3eMenbHOoro npaea. B cBo oyepeab, B3aUMOCBSA3b BOOHLIX M MECHbIX
NPaBOOTHOLLEHU MNPOSIBASETCHA Ha MpuMMepe MNpaBOBOro pexuMma BOAOOXPaHHbIX necos. [log HuMK B
JlecHom Kkogekce YkpauHbl 1994 r. noHuMmarTca necononocbl no 6eperam pek, BOKPYr 03ep,
BOLAOXPaHUNUL, U APYrMX BOAHbIX OOBLEKTOB. B rpynny BOAOOXpaHHbLIX JIECOB MOMyT BXOAWUTb TaKke
HepecTo3alUUTHbIE MOMOChI N 3aLUNTHBIE NECHble HacaxaeHusa Ha nofocax oTBogda kaHamnos (cT. 36 JIK
YkpanHbl 1994 r).

Kpome TOro, Ha YkpavHe (B otnuume ot Poccum) gencteyet 3akoH 1999 r. "O pacTtuTenbHoMm
mMupe". OH pernameHTUpyeT TOT Kpyr ODOLLECTBEHHbIX OTHOLUEHMI, KOTOPbIA B POCCUMICKUX YCITOBUSIX
ocTanca B Kakon-To Mmepe 6e3 npucmoTtpa. CormacHo CT. 4 Has3BaHHOro 3akoHa, K NpUPOLHBIM
pacTUTENbHbIM pecypcam OTHOCATCA OOBEKTbl pacTUTENBHOIO MMpa B MNpefernax MoBEPXHOCTHLIX U
MOPCKMX BOA, KOHTUHEHTAIbHOro Lenbda y UCKMYUTENBHON 3KOHOMUYECKON 30HbI. CornacHo CT. cT. 5
n 25 npvBegeHHoro 3akoHa B MOHATME OXPaHbl PacTUTENBHOIO MMUpPa BKIKOYEHO COXPaHEHME YCIOBUN
MecTa npouspacTaHns COoOTBeTCTBYOLWEN dnopbl. AT TpeboBaHUA MOXHO TPaKTOBaTb [OBOJSIbHO
LLUMPOKO M pacnpoCTpaHsTb He TONbKO Ha Depera BOAHbLIX OOBEKTOB, HO M Ha MX akBaTOPWIO, a TakkKe OHO.
Takum 0bpa3om, 3aMTUTL BOOHYH U OKONOBOAHYI0 OrIOpy MOXHO TOJbKO MyTEM 3awuThl Bog. Mexay
TeM rnocnegHee sIBNSAETCA yXKe 3afadernt BOOHOrO 3akoHofaTtenbcTea. Takum obpasom, obLwHOCTL 3agad
OBYX OTpacnen 3akoHopaTenbcTBa obecneuvvMBaeT HepaspbiBHYK CBA3b BOAHbLIX U (OrIOPUCTUHECKMX
NPaBOOTHOLLEHWNA.

3akoHogaTenbcTBO cTpaH CoapyXecTBa O XMBOTHOM MWPE TaKKe KacaeTcsl BOMPOCOB 3aLUUThI
€CTeCTBEHHON cpefbl 0buTaHna dayHbl (BOOHOW WM OKOFIOBOAHOM) M B 3TOM CMbIKAeTCA C BOOHbLIM
3aKoHoAaTenbLCTBOM. B3anmogencTeue aTnx AByx OTpacnen 3akoHoAaTenbcTBa MOXeT ObiTb oboraieHo
NPUHATMEM OTAEMNBbHOrO 3aKoHa Mo pbiGHBIM 3anacaM (Takomn 3akoH ecTb B Kbiprbi3acTaHe n Ha YKpauHe).

HepoctaTouHO NpocnexuBaeTcs B 3akoHodaTtenbcTBe cTpaH CoppyxecTBa TecHasi B3aMMOCBSA3b
BOLHbIX 1 FOPHbIX NPABOOTHOLLEHN. KOHEYHO e, noa3eMHble BoAdbl He 0601aeHbl BHIMaHNMEM B BOLHOM
3akoHogartenscTBe cTpaH CHI. B pasnunyHbix BOOHbIX KOAEKCaX M 3aKOHaX Mbl BCTpEYaem creaylowme
HOpPMbI-AeUHNLMK: NMOA3EMHbIE BOAbI; LUAXTHbIE, PYAHWYHbIE, KapbepHble BOAbl; BO3BpPaTHbIE BOAbI;
BOL,OHOCHbIE FTOPU3OHTBI; F’MOPONOrMYECKMNE PEXMMbI U T.4.

B cratbe 1 BK YkpauHbl nopsemMHble BOAblI OnpedenstoTcs crneaywowum obpasom: "Boabl,
HaxOoAsLUMECS HKE YPOBHSI 3€MHOWN MOBEPXHOCTU B TOMLWAX FOPHbIX NOPOS BEPXHEN YacTh 3€MHOW KOpbl
BO BCex uanyecknx coctosHusx". B cBow ouepedb, BOOOHOCHbLIE TOPWU3OHTbI MOHUMAKTCH Kak
"o4HOpOAHas NnacToBasi TOSLLA roOpHbIX MOPof, rAe NOCTOSTHHO HaxoguTcd Boga'.

Kpome TOro, B BOAgHbIXx 3akoHax CoppyxecTBa NpeaycMaTpyBaloTCsl NAKOHWYHbIE HOPMbI O
BXOXXOEHUN MOA3EMHbIX BOA B BOAHbLIN (pOHA, HEODXOAMMOCTM BECTM MOHUTOPWHI U KagacTPOBbIA y4eT
noA3eMHbIX Bog (CT. cT. 3, 21, 27 BK YkpawnHbl).

Ecnu BogHoe 3akoHogaTenbcTBO CoapyecTBa COAEPXUT B cebe NoHMMaHne NoA3eMHbIX BOA Kak
MOA3EMHbIX BOAHbLIX OOBEKTOB, TO B "FOPHbIX 3aKOHax" OHM paccMaTpuBaltoTCs kak oObekT gobbiun. B
Lenom 3akoHOAAaTeNbCTBO O Hegpax He oTnuyaetcs nogpobHbIM pernameHTUpoBaHveM 400buM
NnoA3eMHbIX BoA. OTO MOXHO MOATBepAUTb Ha npumepe Kogekca YkpauHbl 0 Heapax 1994 r. u NopHoro
3akoHa YkpauHbl 1996 r. Tem He meHee, cT. 23 Kogekca YkpavHbl 0 Hegpax 1994 r. sakpennsieT npasBo
BNagernbLeB ¥ Nornb3oBaTenen 3eMeribHbIX Y4acTKOB 0e3 crneunanbHOro paspeLleHnst 1 ropHOro oTeoja
OobbiBaTb NS CBOMX XO3SIMCTBEHHBIX M ObITOBBIX HYXA MPECHYK MoA3emMHyto Body. Ho Ha aTo npaso
HaknagblBaloTCH ABa OrpaHnyeHmns: fobblya NpomMcxoanT B pamMKax 3eMenbHOro yyacTka u Ha rmybuvHe go
20 m.

B cdhepe BogHOro xo3simctea OENCTBYIOT MEXOyHApPOOHbIE KOHBEHLUW, MEXNPaBUTENbCTBEHHbIE
cornawleHus, oobuwlenpusHaHHble npuHUMnbl. Ecnn  mexgyHapodHble OO0roBOpbl, MOAMWCAHHBIE WU
paTtMduULMpoBaHHbIE KOHKPETHbIM rocyaapcTtBoM CoapyXecTBa, yCTaHaBnvBalOT APYrve npaBuna, Yem
BHYTPEHHEE 3aKOHOAATENbCTBO, TO MPeanoyYTeHUe OTAAEeTCS WMMEHHO MEeXOYHapOAHbIM MPaBOBbIM
aktaM. [laHHasi HOpma ecTb BO BCEX BOAHbIX Kogekcax (3akoHax) ctpaH CHI u aBnsetca ocobeHHo
BaxkHoW. Beob mexgyHapogHOe nNpaBo pacnpoCTpaHSAETCs Kak Ha MOPCKME, TakK U HAa KOHTUHEHTarnbHble
BOAbI.

MexgyHapogHoe peyvHoe npaso cTpaH CHI®

Llenbin pag pek npoTekaeT Ha Tepputopumn AByX 1 bonee cpegHeasnaTCkux rocygapcTs, a uHorga
OHM ABMAIOTCA Aaxe rpaHuuamm ang scero CHI (Tagkukcko-adpraHcKon rpaHnUen cnyxxut peka MaHox).
Mpu 3TOM peyb MAET HE TOMBbKO O CaMbiX KPYMHbIX U3 HUX - AMyaapbe 1 Cbipaapbe, HO Y O HEKOTOPbIX UX
NpuUTOKax. YKasaHHble BOAHblE OOBLEKTHI TpPaHCTpPaHWYHbI M 00OpasylT MeXOyHapOoAHbI GaccenH
ApanbCcKoro Mopsi, KOTOpPbIN AOMKEH HaXxOAUTbLCA MNOoA yrnpaBneHNeM pervoHanbHbIX opraHuvsauun <1>.
OpaHako 3TMM pernoHaribHbIM OpraHu3aumsiM NpuaeTcs 3aHATbLCS HE TONbKO MPUPOAOOXPAHHBLIMU, HO U
coumanbHO-3KOHOMUYECKMMK npobrniemamn. Begb wncuyesHoBeHne Apana MpuBENO K paspyLUEHUto
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3KOHOMUKK [puapanbs, HeynpaBnsemMo MuUrpaumm HaceneHus, nuwimeluerocss pabodmx mect. Ewe B
COBETCKME BpEMEHa yXYALUEeHWe KadecTBa NMUTLEBOW BOAbI M ODOLLEr0 COCTOSIHUSI OKpYXKatloLLen cpenbl
npuBeno k camomy Bbicokomy B CCCP pocty 3aboneBaemMocTM U CMepTHOCTM Ha OGeperax Apana.
VIMEHHO MO 3TUM couManbHO-3KOHOMUYECKMM M Aemorpadmdeckum npudnHam B KazaxcraHe Obin NpuHAT
3akoH 1992 r. "O counanbHOM 3aLLmTe rpaXaaH, NocTpagaBLUMX BCNeACTBME 3Komormyeckoro 6e4ctems B
Mpuapanbe" <2>.

<1> 3yes B. Apanbckun Tynuk. M.: lNMpomeTenr, 1991. C. 11.

<2> Cwm.: BpyHuyk M.M. 3konoruyeckoe npaBo (MpaBo okpyxatwlen cpegbl). M.: KOpucts, 1998.
C. 610; KynbnuH 3., bypHakoBa E. Apan kak 3epkano Hawew anoxu // Asusa n Adpuka ceroghsi. 2002. N
8.C. 44 -47.

B anBape 1994 r. B r. Hykyne npe3naeHTbl NATU CTPaH LeHTpanbHOoa3naTCKMx rocyaapcTs NpUHANu
nporpaMmy KOHKPETHBIX AEUCTBUM MO YIyYLLEHMIO SKOMNOrM4Yeckon 06CTaHOBKM B 3TUX rocygapcteax. OHa
00A3bIBa€T CTOPOHbI MPEACTaBUTL TEXHMKO-IKOHOMUYECKME pa3paboTkM no npobrieme [OOHOPCKOM
NoAnMMTKM pek Apanbckoro baccerHa OT BCEBO3MOXHbIX BHELUHMX WMCTOYHMKOB. ECTb Hagexpa, 4to
BBeEHVE YNpaBfeHnss Mo OTAeNbHbIM DaccerHam U UppUraumMoHHbIM 30Ham (K MpuMepy, BblgeneHa
aenbTa AMmyaapbu) 6yget onTMarnbHbIM peleHnem npobnembl. Kpome TOro, CTOpoHbI 4OroBOPUINCE O
co3gaHum MexpgyHapogHoro ¢donga cnacenus Apana (MOCA) u mexayHapoOHOW KOOpPAMHALUMOHHOM
BogHon komuccumn (MKBK).

MockonbKy 3akaBkasckue pecnybnvku Hebonbluve No pasmepam, Mx kpynHble peku (Kypa, Apakc)
ABNAOTCA MO CBOEMY TEYEHUIO MexayHapoAHbiMM. OHM gaxe HadmHatoTcsa BHe rpanuy CHI (Typuus,
WpaH). IMeHHO no3aTOMy TpaHCrpaHU4HbIA CTaTyC 3TUX PEeK NPEeACTaBMNsSEeTCs BMOJIHE ONTMMAalribHbLIM
ABMEHMEM U JaXe MOXET PacnpoCTPaHMTBLCS Ha HEKOTOPbIE BTOPMYHbIE BOAHbLIE OOBEKTHI MX BaccenHa.
OpgHako TeyeHne STUX BOOOTOKOB He BCerga MOXET ObiTb CyAOXOO4HbIM, UM MEeXOyHapO4Hoe
NCMOMb30BaHWE AaHHbIX BOA HOCUT rMaBHbIM 0Opa3oM 3HEPreTUHECKUA N UPPUTaLMOHHBIN XapakTep.
Moatomy ewe B 60 - 70 rr. B 6acceriHe Ha3BaHHbIX pek Obiny NocTpoeHbl HanopHble 'TC n obpas3oBaHbl
BOLOXPaHUNULLA MHOTOpyHKLMOHANbLHOIo 3HavyeHusa (ApakcuHckoe, AXypsiHckoe, AprMHCKoe).

[MpaBoBOM MHCTUTYT 3eMerb BoAHOro ooHaa
no 3akoHogartenbcTBy cTpaH CHI

[MpaBoBOM pexum KaTeropum 3emMernb BOOHOrO (OHAA CyllecTByeT B ObIBLUMX COK3HbIX
pecnybnukax ¢ Hadana 70-x rogoB XX B. [lpouecc 3KOHOMMYECKMX pedopM He MpuBEN K OTMEHe
OeneHust 3emenbHoro ¢oHga Ha CeMb WM3BECTHbIX kaTeropui. BooOwe B npaBoBOW Hayke ecTb
ybexgeHue, 4TO 3eMinn, COMpPSHKEHHbIE C BOAHBIMKW OObEKTaMu, HyXgawTcsa B 0COOOM MpaBOBOM
pexmme. CnepoBaTenbHO, HEOOXOOUMO YCTAHOBUTbL YETKOE LENEBOE Has3HavyeHue, MpUopuTeTHOE B
CpaBHEHUW C OpYrMMW BUOAMU UCMONb30BaHWSA. VIMEHHO MO3TOMY 3HaveHWe 3eMerlb BOAHOro dooHAa
OCTanocb TO >e: 3arpelleHne WnIn OrpaHuYeHne XO3SNCTBEHHOIO WCMONb30BaHWUs (Hanpumep,
CTPOUTENbLCTBA), HEraTUBHO BIIMSIIOWLEN0 Ha BOAHBIN OOBLEKT. Yyxable BOAHOMY XO3AWCTBY BMAbI
NCMOMb30BaHNA He [OIPKHbl MelwaTb MNPUOPUTETHOMY MCMNONb30BaHMO. OHU BO3MOXHbBI MWL  Kak
BTOPOCTENEHHbIE U BpPeMEHHble. Tak, Hanpumep, OOMYCTUMO Bbl4ENEeHMe y4acTKOB HE TONbKO ANs
pblOOBOAHOIO Npyaa, HO M NOA CEHOKOC U oropogbl. C Apyron CTOPOHbI, PEXMM paccMaTpvBaeMon
KaTeropum HyXeH Ons Toro, 4ToObl 3acTaBWTb 3eMIenonib3oBaTenen OCyLLEeCTBMATb Mepbl NpPOTUB
BO3MOXHOIO BPE4HOIO BO3AENCTBUSA BOA (3p03nK, cenen, HaBOAHEHWUI U T.4.).

Cobntoctn npuBefeHHble TPpebOBaHMSA MOXHO pasnuyHbiMM NyTamu. Ons rocygapctea Haubonee
Nerkui NyTb 3aKMnio4aeTca B COXpaHEeHUW MyOnmnyHbiXx ¢oopM COBCTBEHHOCTU Ha 3eMnv BOAHOro ¢hoHaa.
OTO NpegycMOTPeHO 3eMerbHbIM 3aKOHO4ATENbCTBOM MPaKTMYeckn Bcex rocygapcte CogpyxecTtsa. B
yacTtHocTu, 3akoH Kazaxcrana "O 3emne" 2001 r. uckntoyaeT 4acTHyt0 COGCTBEHHOCTb Ha 3€MIM BOAHOMO
doHaa (kak M necHoro oHaa). Takas KaTeropuyHOCTb 3akoHodaTensd OObsCHAeTCs ewe W
knumatmdeckummn npuvuamHamun. Jivwe 3K Ykpauuel 2001 r. gonyckaer, MOMUMO NyGnu4yHbIX hopm
CODCTBEHHOCTN, YaCTHY0 COOCTBEHHOCTb Ha 3eMiM BOGHOro choHaa.

lMpegnoyTeHne, KOTOpoOe OKa3aHo Ny6nuyHbIM oopmMam COGCTBEHHOCTM Ha 3emIiM BogHoro oHaa,
OTHIOAb HE UCKIOYAEeT NOCTOSTHHOIO MITM BPEMEHHOIO NMOMNb30BaHUSA, a Takke apeHabl YacTHbIMU NMuamMu
y4acTKOB Ha3BaHHoM kaTeropumn. OgHaKo AaHHble OTHOLLIEHWS MOTyT OblTb MOCTPOEHbLI HA 4OTOBOPHOW
ocHoBe n obecneumBaTtb 3pPEKTUBHDIA, MPAaBOMEPHbIA KOHTPOMb 3@ COCTOSIHUEM BOAHbIX 3EMETb.

Camo no cebe geneHne 3emenb Ha KaTeropum CTaBuT 3adadvy MNPaBUITbHOMO UX Pa3rpaHUYeHust.
OTO He B NMocrefHow odyepeab kacaeTcst 3emenb BoAHOro ooHAda: BeAb crefyet NpaBUMbHO O4EPTUTL
KPYr 3eMenbHbIX y4aCTKOB, BXOASLLUMX B pacCMaTpPMBaEMY0 HAMU SKOFOrMYECKN BaXKHYIO KAaTEropuio.

3emernbHble KoAEKChl U 3akoHbl cTpaH CHI™ nogxogaT kK 3ToMy BONPOCkI BECbMa CTepeoTUnHo. Bee
MOXHO CBECTW K TPEM COCTaBMSOLLUM YACTAM: 3€MIM BOLOMOKPbLITLIE; 3EMMNU, MpuUnerawLme K Boge, a
TaKKe 3eMInu, 3aHATble BOOHbIM XO3AUCTBOM <1>.
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<1> Cwm.: CraHkeBud H.I. 3emencHoe npaBo Pecnybnukn Benapyck. MuHck: Amandpes, 2000. C.
385 - 399.

B 3emenbHbiX, a nHorga 1 B BogHbIx kogekcax nepevncnenbl Buabl BOAHbIX OObEKTOB, Ha KOTOPbIX
eCTb 3eMnn BoAHOro hoHaa, HauyMHasa oT MOpen 1 KoH4Yas npyaamu. lNpuyem B nepeyncneHve nonagatoT
N Takne 3K30TUYHble BUAbI, Kak negHukn n cHexHukn (3K Tampkukmctana 1990 r.), asepbangxaHcKkui
cektop Kacnusa (3K AsepbainigkanHa 1999 r.). OpurnHanbHbIM HOBLUECTBOM 3eMesbHbIX KOAEKCOB
YkpauvHbl 2001 r. n Asepbangxada 1999 r. siBnseTca npusHaHWe OCTPOBOB 3eMISIMU BOAHOrO ¢hoHAa.
OTOT CMOpPHLIA LWar UMeeT HEKOTOpPble OCHOBaHMSI OTHOCUTENIbHO PEeYHbIX M 03EPHbLIX OCTPOBOB,
SABNSAIOLLNXCS, MO MHEHUIO eLle OPeBHEPUMCKMX IOPUCTOB, CBOEOOPa3HbLIM MPOLOIKEHNEM AHA.

B kayecTBe npunerawwmx K BoAe 3eMenb HasbiBalOT BCEBO3MOXHblE 30HbI 3allWTbl, MOMNOCHI
oTBOAa, GeperoBble MONOCHI BOOHLIX NyTEN. OTW NEHTLI UMEIOT pPa3HOe Ha3HaYeHNE:

1) obcnyxmBaHWe MHTEPECOB TpaHcnopTa, pbibHOro 1, 6e3ycnoBHO, BOAHOIO X035IMCTBA;

2) 3awmta BOOHbIX OOBEKTOB OT HEratMBHOIO BO3AEWCTBUS (3arpsi3HEHMs, 3acOpeHUs,
NCTOLLEHNS).

YyacTku, 3aHATble MHOFOYUCIIEHHBIMU BOOOXO3SIMCTBEHHBIMM ObObekTammn (B 4yactHoctu, TC),
Takke SBMSOTCS 3eMNsiMM BogHOro dhoHaa. B coBeTckuin nepuog uppuralmoHHoe CTPOUTENbCTBO ObINo
HenpepbIBHbIM: KaHamnbl W BOAOXPaHUNULLA YKpacunm CBOMMMK y3opamu pecnybnukm 3akaBkasbs. B
oaHon nuwb Apmerumn B 60-e rogbl XX B. 4mcro MHoroobpasHbix I'TC gocturano 3200.

CTaTyC n I'Ip06J'IeMbI BOOOOXPaHHbIX U 6epeFOBbIX 30H

MpakTuyeckn Bo Bcex cTpaHax CogpykecTBa CyLLeCTBYET NPaBOBOW MHCTUTYT BOLOOXPAHHbLIX 30H
(monoc). JaHHbIA UHCTUTYT MOXHO CHMTATb CMEXHbLIM 4S9 BOGHOMO U 3eMEeNbHOro Npaea, Tak Kak B Lensx
3alWMTbl BO4 OT BpeOHOro BO3LENCTBMS YenoBeka OH MpegycMaTpuBaeT CyLLECTBEHHbIE OrpaHUYeHUs
XO35IMCTBEHHOrO MUCMONb30BaHusa 3emernb. Cnegyer OTMETUTb, YTO WHCTPYMEHT BOLOOXPAHHbLIX 30H
MOXET ObITb MPUMEHEH Kak K MOPCKOW akBaTOPUK, TaK N K KOHTMHEHTanbHbIM BogaMm. [paBoBbie HOPMbI O
BOAOOXPaHHbIX 30Hax cogepxaTcsa B BogHbix M 3eMenbHbIX KogeKkcax, MpaBUTENbCTBEHHbIX
MOCTAHOBIIEHUSIX M Oaxe B OTAeNbHbIX 3akoHax. Ha npumepe MongoBbl MOXHO MOKasaTb, Kakoe
BHUMaHME 3aKOHOL4ATENbCTBO HEKOTOPbLIX HE3ABMCMMbIX FOCYOapCTB yaoenseT BOOOOXPaHHbIM 30HaM U
nornocam pek n BogoemoB. Tak, Hanpumep, 3akoH Pecnybnukm Mongosa ot 27 anpens 1995 r. "O
BOAOOXPaHHbIX 30HaX W Mosfiocax pek 1 Bo4oeMoB" onpeaensieT Nopsiaok UX co3aaHus, NCNOoNb30BaHNS U
3awuTbl <1>. K npuHATUIO 3Toro 3akoHa, BMAMMO, noATankuBanu npupoaHble ocobeHHocTu MonaoBbi:
0OBOAHEHHOCTb MONM M NPeapacrnonNoXeHHOCTb K OPOLLEHUIO Teppac PEYHbIX OOSMH.

<1> 3notHukoBa T.B. 3akoHopaTtenbHas gesitenbHOCTb MexnapnameHtckon Accambnen cTpaH
CopgpyxecTtBa HesaBncumbix Nocygapcts. M.: HAA-Tpupoga, 1999. C. 61.

YkpaunHckoe 3akoHogaTtensctBo (rm. 12 3K 2001 r.) npegycmatpuBaeT WCNONb3yeMble [Ais
TpaHcrnopTa GeperoBble NOMOCbI BOAHbLIX MyTEN (aHanor poccuickoro 6eyeBHMKa), NOMNochbl OTBOAA
BOAOXO03ANCTBEHHbIX COOPY>XEHWUI Y UCKYCCTBEHHbIX BOAHBLIX OOBHEKTOB, @ Takke NPUOPEXHbIE 3alLUTHbIE
norockl pek, py4YbeB, 03ep, BOAOXPaHWNWLL, MNPygoB, MOPCKUX 3anvBOB, fMMaHoOB, CaMOro MOpS.
lMpaBoBOK pexvM MPUOPEXHBIX 3aLMTHBIX MOMOC aHanorMyeH POCCUMICKOMY, a CaMu OHU BXOOAT B
npegenbl BOAOOXpaHHbIX 30H. Ho, no dopmynupoBke Kogekca, ocTtanbHas YacTb BOAOOXPaHHbIX 30H He
BKITHOYEHA B KaTeropuio 3emMernb BOAHOIO poHAa. B aTom cocTtouT HEKOTOpoe pasrnmymMe ¢ pOCCUMNCKUMU
aHanoramu. Ha ykpavHCKux BOLOOXPaHHbIX 30HAX M UX NPUOPEXHBIX 3aLLMTHBIX Moflocax 3anpeLLeHo
NCMNOMNb30BaHNE CTOMKMX U CUITbHOAENCTBYIOLLMX NECTULMAOB, YCTPONCTBO KNagbuLly, CKOTOMOTMITbHUKOB,
nonewn unbTpauunn.

B Bbenapycu B OTHOLIEHWM BOOOOXPaHHbIX 30H M MOSIOC AENCTBYIOT MOA3AKOHHbIE aKTbl eLle
coBeTckux BpeMeH. [MoctaHoBneHne [paeutenbctea ECCP ot 18 aHBapsa 1983 r. GbINO0 NOCBALWEHO
BOAOOXPaHHbIM MoflocaMm W 30HaM MarnbiX peK, a MNpPaBOBOW PEXMM COOTBETCTBYIOLUMX 30H MHbIX
NMOBEPXHOCTHLIX BOAHbLIX OOBLEKTOB Obin onpeaeneH [loctaHoBneHnem [lpaButensctBa ECCP ot 14
mioHs 1989 r. B uenom OH BMOSIHE COMNOCTaBMM C POCCUMMACKMM, HO MO MpUYMHE MEHbLLUMX pPasMepoB
CTpaHbl, MEHbLUEN MNPOTSHIKEHHOCTU €e BOL4OTOKOB M MEHbLUEW NnowaguM ee BOJOEMOB UMGPOBOE
COOTHOLLUEHME MeXAy NMnoLaabo BOAOEMA U MAKCUMarbHOM LMPUHON HECKOMNBKO MHOE.

B KasaxctaHe BOOOOXpaHHbIE 30HbI U MOMOCHI paccMaTpPMBAOTCA Kak "30HbI 0COBOro ycrnosust
none3oBaHus 3emens” (cT. 91 3akoHa "O 3emne” 2001 r.). O6o3HaYeHHbIE cneunarnbHbIMU 3HAaKamMK, OHU
OOMKHbl ObITb OMNpefeneHsl MpU MNPeaocTaBneHMM 3emnM B MNonb3oBaHWe. B cBow  o4vepenpb,
OT4Hy)XZalTcs, T.e. NEPEfaOTCA B YacTHbIE PYKW, NMULLBb Y4aCTKM CaMOro yAaneHHOoro nosca 30Hbl OXpaHbl
BOA03ab0OpPHbIX COOpyXeHui. Takum obpasom, B KasaxctaHe Bce 3emnu BOOHOrO poHAa - NyOnumuHble,
HO HE BCE BOJOOXPaHHbIE 30HbI ECTb 3EMIM BOAHOIO hoHaa.

NmetoTca npeanoxeHus ydpeouTe B Poccum, nomMmmo BOOOOXPaHHbLIX 30H, MPaBOBOW PEXWM
OeperoBbix 30H. bnuskun cocen Poccumn - YkparMHa He MOXET Moka pelnTb NpodnemMbl, BOSHUKLINE eLle
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BO BpeMeHa CCCP. KpbiMCKMIA NONMYyOCTPOB MOCTENEHHO 3aBOEBLIBAETCS MOPEM, a NPEKpacHbIE MISKN
KpbiMa okasblBaloTCsl NMog MOPEM. OTO BbI3BAHO YHUUTOXEHMEM 3eNEeHbIX HACaXKOEHWA M CHOCOM
GeperoyKkpenuTernbHbIX COOpPYXeHUN. MpakTuKyeTcst U 6ECKOHTPONbHAs 3acTpolika OMOSI3HEBLIX Y4aCTKOB
N necyaHbix Koc <1>. Takum obpas3om, HenpukocHoBeHHOCTb 100-MeTpoBOV NPUOPEXHOM MONoChI -
SAIBNEHNe HOMMHAarbHOE 4O Tex nop, Noka He OyaeT NpUHAT pa3paboTaHHbiv ewe B 1995 r. 3akoHONpoeKT
O Mpupogononb3oBaHuM B 6GeperoBon 3oHe YepHoro Mops. OTa npobnema crtoana nepes pykoBOACTBOM
YkpauvHbl yxe gecatunetne, Ho BepxoBHas Paga He npuHana gaxe 3akoHonpoekT "O6 yTBepXaeHum
rocyapCTBEHHOW NporpamMmMbl OXpaHbl U BOcco3gaHusa A3oBckoro n YepHoro mopen". [lonroe oTcyTcTBme
3TOro 3aKOHOMPOEKTa CnocobCTBOBANO €XeroqHoMy COKpalLleHUI0 pbiOHBIX pecypcoB B YepHOMOpPCKO-
AzoBckoM bacceriHe Ha 20%. Cka3blBaeTCs 3TO U HAa COCTOSIHUM MHOTOYMCIEHHBIX 3arMBOB, MPUMOPCKUX
03ep NMMMaHHOro TUNa, YCTLEB PEK.

<1> Cwm.: WeBuyk A.N. Bokpyr YepHoro mops: cnoBo u...geno // 3konorus n xum3He. 2001. N 1. C.
62 - 64.

bonorTa: ocyLlieHune n pea6VIJ'II/ITaLI,VI$|

BogHoe n 3emenbHOe 3akoHogaTenbCTBO YKpauHbl M benapycu He cumtaeT Gonota BOAHLIMU
obbekTamn, XOTA U Npu3HaeT 3emnn GonoT 3emnsamy BogHoro ¢oHpa. YkpavHckmi BK onpepenser
00NoTO Kak "4pe3MEpPHO YBMAXKHEHHLIN 3eMENbHbIA Y4aCTOK C 3aCTOSIBLUMMCS BOOHBbIM PEXMMOM W
cneundmnyeckuM pacTUTENbHbIM NOKPOBOM". [1py 3TOM UrHopupyeTcs TOT dakT, YTo 6onoTa Ha 89 - 94%
cocTodAT 13 Boabl <1>. Ho HexenaHwe 3akoHogaTens npusHaBaTb 60noTa BOAHLIMU OObEKTaMK MmMeeT
CBOV OCHOBaHUs: pa3 3TO BOOOEM UIM 4YacTb BOAOTOKA, TO YacTHAA COOCTBEHHOCTb HA HEro CTaBUTCSA
nog comMHeHve. Beob Oons nepefaym B YacTHbIE PYKM HyXHA OTHOCUTENbHasi 000COGNEHHOCTbL 3TON
aKBaToOpuK, YTO MOXHO BCTPETUTbL BeCbMa peako. [pu aTom criegyeT NOMHUTL, YTO nonoBuHa benapycu
n vactb YkpauHbl - [onecbe cnnowHoe 6onoto. MIMeHHO noaTomMy onpefeneHHble 3aboroYeHHbIe
y4acTKM [OEWCTBUTENbHO Hago cuuTatb 3emnen, a He Bojamu. MHaye HEeBO3MOXHO HOpManbHOe
pacceneHne, OCBOEHNE U XO35IMCTBOBAHME Ha OOLUMPHENLLNX TEPPUTOPUSIX.

<1> Cm. nogpob.: XKenesHsikos I'.B. n ap. Ykas. co4. C. 139.

B coBeTckoe BpeMs Obino NpeanpuHATO MacCoBOE OCyLLEHNE DEenopyCcCkux 1 yKpamHckux 6onot. B
utore y 60% manbix pek 6Obino crnpamneHo pycno, a 40% 6onot ObiM  MpeBpalleHbl B
CeNbCKOXO3ANCTBEHHbIE Yroabsl, ObICTPO npuwealine B HErOAHOCTb. Tenepb 3TO MECKU U UCTOLLEHHbIE
3emMnM, a nyctowu TpebylT pekynbTMBaumMn. B ecTecTBEHHOM COCTOSIHMM CcoxpaHunuck 6GonoTta,
3aHumatowme 11% Tepputopum benapycu <1>. B 90-e 1. 6biny NpeanpuHSTLl YCUIUS No CoOXpaHeHuto
YHUKanbHbIX MPUPOLHbLIX KOMMIIEKCOB <2>, 3TO NPOUCXOauIIo B pamkax HaumoHanbHOro nnaHa gencTani
MO COXPaHEHMIO M YCTOMYMBOMY WCMONb30BaHMO OuopasHoobpasusa. B 1997 r. 6emn ogobpeH [MnaH
OEVCTBUMA MO COXPAHEHWMIO MOWM U HU3MHHBIX GonoT [oneckbs, KOTOpbLIA Kacancs U 3eMerlb BOAHOro
doHaa. 3agadyamy MeXOyHapoOHOro 3HaYeHWUst SABMSAOTCS COXPaHEHWE B €CTECTBEHHOM COCTOSIHUM
3aTOMMIAEMbIX PEYHbIX MOMM, OCTaBLUMXCS €OUHCTBEHHbIMW HETPOHYTbIMKM B EBpone n3 me3oTpodHbIX
60NnoT, coXpaHeHNe KPyMHENLWMX NyTEN MUrPaLMM NTUL N €CTECTBEHHbIX ObBMUTanNMLL nc4esaroLmx BuaoB.
OTMM BO4HO-00MOTHEIM YroabsM NpeanaraeTcsa npuaaTte CTaTyC MEeXAyHapoaHbIX, HO OHWM UMEKT TaKke
pbIOONOBHOE M TPaAHCMOPTHOE 3HayeHue. 3apybexHblie cneunannampoBaHHble OpraHu3aunn BbICTyNaoT
3a BOBMNEYEHME BCEX 3aMHTEPECOBAHHbIX CTOPOH OT LEHTpanbHbIX OpraHoB bemnapycu 0O MeCTHbIX
Xvutenem B ynpaeneHve pecypcamu [Mpunsatcko-Acenbackmx yrogun. 31O HanommHaeT GaccenHoBoe
npencraBuUTENbCKOE ynpaBneHe BOOHOW CUCTEMOMN, KOTOPOEe npeanonaraeTcs BHegpuTb n B Poccnn. Ho
B benapycu 6onota BocnpyHMMalOTCA €4Ba NN He Kak rMaBHbI OObEKT BOLHOW CUCTEMBI, YEro Herb3s
ckasaTb, KOHEYHO, O eBponenckon Yyactn Poccun. MimeHHo noatomy B benapycu crnioxunca u peanbHO
BeOEeTCA TakoW BuA ydeTa MpUMpOAHbIX PECYpCOB, Kak Kagactp TopdsiHoro doHha v canponeneBbix
OTNIOXEHMN  MPecHOBOAHbIX BogoemoB. OH npeactaeBnser cobon  cBog — crneuuduryeckon
NPUPOLAOPECYPCHON N MPUPOLOOXPaHHON NHOPMALIMA, NOME3HbIA NS SKOHOMUKM CTPaHbl <3>.

<1> Cm.: lypuHoBud W. Kak gbiwmtca "nmerkmm" EBponbl? "Cow3s. benapycb - Poccus" //
Poccuiickas raseta. 2002. 31 oktabps.

<2> CMm. nogpob6.: OCHOBHbIE HaMpaBfEHUS WHTErPMPOBAHHOIO MilaHa 3eMnenorib30BaHus AN
pervoHa Acenbabl (Benapyck) // EPCEM, 3akntountenbHein otyet N 1998/3. C. 6 - 9, 59 - 61.

<3> lNocypapcteo v npaso. 1999. N 4. C. 76 - 82.

Kpome Toro, 4tobbl cnact camyto 6onbluyto B EBpone nonynsaumio ncyesaromx 60noTHbIX BUAOB
NTUL, U pacTEHUIA, SKOJTOTM HaMepeHbl BIIOXWUTb 3HAYUTENbHbIE CPEeACTBA B CTPOUTENBLCTBO AamMb. OTu
CoopyxeHusi OyayT aBTOMaTMYECKM MNOAAEpXKMBaTb MMAPONOTMYECKUA pPeXum OONoT B 3aKa3HWKe
"3BaHel", a Boga OyaeT COXpaHSATLCS TaM U B KapKU CE30H, YTO UCKITHYNT Noxapbl <1>.
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<1> Cwm.: Kakoe lNonecbe 6e3 6onoTta? "Coto3. benapycb-Poccusa” // Poccuiickas raseta. 2003. 3
nonsi.

O3sepa, obpocluve GONOTHbIMM MaccuBamu, SIBMSIIOTCA O3epamMu-OkHamu B TopdsiHomM GornoTe
(Takne umetoTca u B CMoneHckon obnactm <1>). OHM npefcTaBnsalT COOON NepexoaHyl CTyMneHb K
6onotam, 6yaTo Obl AEMOHCTPUPYSA MPOLECCHI, KOTOPbIE B rEOfIOrM4EecKOM MPOLUSIOM MPOUCXOaUNn B
Benapycu n Poccun. B aTOM CMbICrie MOXET MOTU pedb O KOMMAKTHOM aHKnaBe 0cobo OXpaHAeMbIxX
TeppuUTOpUiA  (3akasHuKe, MNaMATHWKE npupodbl). 3anoBedHbI PEeXMM CyLLecTBYeT B MNPUPEYbsX
BepeanHbl n Mpunatn. 3gecb ns-3a cneundukm 60N0T BO3HUKAET Npobnema pasrpaHnyeHnst KaTeropmm
3emenb BogHoro doHga M ocobo oxpaHsiembix TeppuTopui. C TOYKM 3PEHUS YXKE CIOXUBLLUUXCS
MpaBoOBbIX TEPMMHOB peyb uAeT o6 ocoboi 3KocMcTeMe C KoMOMHaumen OBYX M3BECTHbIX BogHomy
Kogekcy BMOOB BOOHbLIX 00beKkToB: 6onoTa u o3epa. OHa Bkrto4YaeT B cebs U LieHHbIE NECHbIE Pecypchbl.
CknapgblBaeTcs CBOEro pofa CTPyKTypa, aHanormdHas neco-6onoram TaexHbix NpoctopoB Crubupm <2>.

<1> Cwm.: lNorynaes [. Pekn u o3epa CmoneHckon obnactu // Mo ronyGbim npocTopam;
Mockosckuin paboumn. 1965. C. 166 - 168.

<2> 310 MOXET ObITb M B EBponewickon yactn Poccun.

bantna: Boabl 1 3akoHOA4ATENLCTBO

CrtpaHbl bantun (Jlntsa, JlaTBKsA, SCTOHMA) HAXOQATCA Ha CeBepo-3anage PyCcCKOW pPaBHUHLI, T.€.
pacnonoxeHol Ha cnyckawowenca k mopto banTtuinckon paBHuHe. [Ons cTpaH bantuu xapaktepHa
pa3BeTBMNEHHAdA U ryctasi rugporpaduyeckas ceTb, CIIOKUBLIASCS NMOCIe reonormyeckn HegaBHero cxona
negHvika. Pekn manoBogHbl (MEpechbIXaloT B MEXEHb) U KOPOTKU, @ MX PeYHble OOMNMHbI MOryT ObITb
y3kumn (PKemanTumckas BO3BbILEHHOCTL). [popesatolime BO3BLILEHHOCTM PEKM MMEKT HebonbLune
BOZONaAbl U NOPOrK, NX N3MEHYMBOE PYCIIO M300UNyeT NOABWKHBIMM NepekaTtamu, Mensimm, OTMEnNsiMu,
oMyTamu. MHOrouMcrieHHele o3epa MMEKT NegHUKOBOE npoucxoxaeHune. NockonbKy negHuK cowen ¢
CyLUM reonorm4yeckn HegaBHO, TO MPOLIECC €CTECTBEHHOrO HapacTaHus Topda M 3abonaynBaHus eLle
npogormkaetTca. OTO BbI3bIBAET HE TOMbKO €CTECTBEHHOHAYYHbIA, HO W HOPUAMYECKUIA UMHTEpeC.
3HameHnTbIN Nebsxnin 3anoBegHuMK o3epa KyBuHTac B Jlutee ewe B 60-e . MMen akBaTopuio B ABa
pasa MeHblle TopdsHO-6onoTHOro Gopatopa BOKPyr Hero. Ham npegctaBnsieTcs, 4TO0 MNogoOHble
bGopatopbl U TPOCTHMKOBLIE MOJIOCHI, KOTOPblE OKaMMNsAOT MHorme o3epa B ObiBweM CCCP, gomkHbl
nognagatb Mo PeXum BOAOOXPaHHBIX M MPOYMX 3aUTHBLIX 30H. Byayun BakHbIMU BOOHO-O60MOTHBIMM
yroobsMM M MecTamMuM OOMTaHusl, OHW, Ha Haw B3rMsa4, He MOryT MPOWM3BOSIBHO YHUYTOXATbCA W
BblKUraTbcs.

OCTOHUSA, TpeTb TEPPUTOPUM KOTOPOW 3aHATa Gonotamu, reorpaduyecku npuypodeHa kK Yyacko-
lMckoBckoMy 03epy, OHa Moyt BcA ecTb [lpudygbe. B JlatBum o3epHbIM kpaem siBnsieTca obnactb
Jlatrann, Ha BocToke JluTBbl Haxogatcs UrHanuHckne osepa. O3epa 3a4acTylo MPOTOYHbIE U MMEKT
o6wupHble BacceliHbl (o3epa KOrnac, BeipTcbsps u T.4.), MOryT 6biTb UCTOYHUKOM BOAOCHabXeHusi. B
NCTOKax TpaHCrpaHMYHOro ABMHCKOrO NpuToka [ncHa ectb uenb o3ep OucHan, ANCHUKWUTUC U T.4.

locypnapctBa bantum MMmeloT rocygapCTBEHHbIE FpaHuubl MO Haubonee KpynHbIM BOAOTOKaM U
BO4OEMaAM, OTMMYAOLWMMCH  Pa3HOCTOPOHHMM  XO3SIMCTBEHHbIM  3HadeHuem. CygoxogHoe U
HecyoXoOHOe WCMonb30BaHME M oxpaHa o3ep Yyacko-lckoBckoe u [Opucssatbl <1>, pek HemaH,
3anagHas [BuHa, Benta, Mywa, Memene, HapBa ¢ 0gHOMMEHHBIM BOLOXPAHWUMLLEM HA HEW LOITKHbI
nognagartb Nof AeWCTBME CornalleHuin rocygapcTs baccenHa.

<1> Osepo [puceatbl pasgeneHo mexagy Jluteown, JlatBuen, Benapycbio, elle B coBeTckue
BpeMeHa Ha HeM PYHKUMOHMpOBana anekTpoctaHums "Opyxba Hapogos".

lMockonbKy aTUMK BO4OTOKaMU M BOAOEMAMW OOIMKHO 3aHMMATbC MeXAyHapo4HOe peyHoe NMpaso,
TO HauMOHarnbHOe NpaBo TeM Boree JOIMKHO CO BCEM BHUMaHMEM OTHECTUCH K HEOOMbLUMM BOAOTOKaM U
BOLOEMaM ECTECTBEHHOIO U UCKYCCTBEHHOrO MPOVCXOXOEHWS, BKMOYas M MHOIOYUCIIEHHbIE ronybbie
nactouwa - npyabl Ans pbliOHOrO X03ancTBa. He yckonb3alT OT BHMMaHuSA 3akoHogaTensl ConuvaHble
TopchsiHble M canponeneHble 3anexu. B cTpaHax Bantum ¢ nx CKPOMHbIMKM TeppuTopusMM OornbLuoe
BHUMaHWE YOEnsitoT HEKOTOPbIM KOHKPETHbIM BOMPOCaM BOOHOMO XO35MCTBA, O YEM B nocrnegHee
aecatuneTtre XX B. Obin MPUHAT pAA Y3KUX HOPMaTUBHBIX MPABOBbLIX aKTOB:

MoctaHoeneHue [lpaButenbctBa JIntBbl OT 5 umioHa 1995 r. N 932 "O6 wucnonb3oBaHUK
MOPOTEXHUYECKMX KOMMIEKCOB CENbCKOXO3SIMCTBEHHOIO HasHayeHus Ans obopyaoBaHWs ManbixX
rMOPO3NIEKTPOCTAHLNIR";

MoctaHoeneHue [llpaButenbctBa AcToHuMM oT 20 anpens 1992 r. N 123 "O pasgeneHun Ha
a4MVHUCTPaTUBHbIE Y4aCTKN TEPPUTOPUArbHbIX U MAaTEPUKOBBLIX BOL, HaXOOALWMXCS B MYHULMNANbHOM
BegeHun";
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MocTtaHoenenne Coseta MuHuctpos Jlateumckorn CCP ot 22 anpens 1990 r. N 73 "O nopsgke
npegocTtaBneHnss B 060cobneHHoe Monb3oBaHME, WCMNONb30BaHUSA W U3bATMA M3 0060COBNEeHHOro
Nonb3oBaHUsA BOAHbIX 0ObEKTOB".

OTHOCKTENBHO onbiTa cTpaH banTun MOXXHO OTMETUTb MHTEPECHLIN TEPMUH "MaTepUKOBbIE BOabI",
KOTOpbI NPOTMBOMNOCTAaBIIEH NOHATUIO TEPPUTOPUArbHbLIX BOA, OMEBMOHO, MOPCKUX.

BakHeNwmM nocTaBLUMKOM canponensi ABAseTca caMmo Mope - Hernybokoe u cnaboconeHoe. B
cTpaHax bantmm - AwoHHBIA TMN Oepera, C NPUMOPCKAMW BOAOEMaMMW, MECTaMu MPUCYTCTBYIOT
0bpasoBaHHble MOpeM Teppacbl. OCTOHUSA MMEET MHOXECTBO 3alMBOB, Lefble apxunenarn oCTpOBOB.
3aeck Hemano ocobo oxpaHsiembix Tepputopuii. CTpaHbl BanTum - y4acTHUKN XenbCUHKCKOW KOHBEHLIMM
no BanTtuinckomy mopto, a cdbepa ee OeNCTBUSE PacnpOCTPaHAETCA U Ha MPUMbBIKAIOLLYIO K MOPHO CyLly.
HasBaHHbIe rocygapcrBa NofHOCTbIO BXoadAT B 6accenH banTuiickoro Mops, 1 MM NocBsilleHa oTaenbHast
Pekomengauma Xenkoma 14/10 ot 3 ceBpansa 1993 r. "CoTpygHUYECTBO M MOMOLLL OCTOHUK, JlaTBun,
JlntBe B 6opbbe co cOpocamm 3arpsasHaOLWMX BewecTB B banTtunckoe mope" <1>.

<1> COOpHUK pekomeHaaumn XenbcuHkckorn kommcemm. Cr16., 1995. C. 51 - 53.

Ewe B coBeTckoe Bpems [MpubanTuka nmena 4OBOSIbHO pa3BETBIIEHHYIO CETb 0COB0 OXpaHAEMbIX
TEPPUTOPUIA, BKIMOYABLUNX B CeOs1 MOMMEHHbIE Neca n Apyrve NpuBogHble yYacTku (HaunoHanbHbIN napk
aonuHbl pekn ayn). Mpuyyanveble 6ONOTHbIE MACCHMBLI DCTOHWMM, Haps4y C UHBIMU BOJOEMaMu 3TON
CTpaHbl, BXOOAT B ceTb 0cob0 oOxpaHsiemblx Tepputopun, 3aHumMarwmx 11,5% nnowagn Bcero
rocygapcrea <1>. P940M C M3BECTHbLIM NTaTBMNUCKMM KypopToM FOpmana Haxogautcst HaumoHanbHbIA napk
Kemepu. B nutoBckom 3aHemaHbe gonroe Bpems cyliecTByeT 3anoBegHuk "O3epo XKysuHTac". OgHako
akonorunyeckme npobnemol MNpnbdanTukM JOBOMBHO CNOXHbI: C OQHOW CTOPOHbI - COKpALLLEHNE KyPOPTHOM
Harpy3ku Ha KOpmany n npoyune nonynspHble HEKOr4a pawoHbl, C OPYrov - BbipyOKa necoB, YTO CTaBUT
Mof yrpo3y 3KONormyeckoe paBHOBECUE PETMOHa.

<1> Cwm.: Koponesa E. 3onoTas kopoHa SctoHum // OxpaHa ankon npupogbl. 2001. N 1(20). C. 40 -
45,

§ 2. FocynapcTBa fanbHero 3apyGexbs

®PpaHuMa uMeeT MPEenMyLLECTBEHHO pPaBHUHHLIM penbed. [mgporpacumyeckas ceTb CTpaHbl
OOBOMIbHO TycTasi, a BOAHblIE PEecypcbl OTHOCUTENbHO cOanaHcupoBaHbl. B ycrnoBusix oTcyTCTBMS
nepocTtaea M coeguHeHns kaHanamm ewe ¢ XVIII B. BaXHeMWMX peyvHbiXx GacceHOB B eAnHOEe Lenoe
BogHad cuctema ®PpaHumMm LWKMPOKO wucnonb3dyetrca Ans cygoxoactea. [loutm Bce 200 KpymnHbIX
dpaHLy3CKUX pek B Kakon-nnmbo yactm cygoxofHbl <1>. Ho KpynHbix 03ep BO PpaHLMM HE TaK MHOrO, Kak
B BenukobputaHuu, n HaxoOdTcsi OHM Ha OKpauHe CTpaHbl - 03epa hpaHuy3ckMx ArnbM, BKIIHOYAsA U
mexayHapogHoe XXeHeBckoe 03epo. JlegHukn PpaHuMu 3aHeceHbl B yXKe COCTaBIIEHHbIN KaTanor
NeaHNKOB.

<1> Becb Mup: cTpaHbl, donaru, repbbl // QHUMKNoneanyeckuin cnosapb. MuHck: Xapeect, 1999. C.
155.

[lo BTOpOV MMPOBOW BOWHbLI 3arpsi3HEHME BOJ HOCWITIO MECTHBIN XapakTep, HO yxe B Ty Mnopy
BOLOEMbI CTpaganu oT 3BTpPodMKaLmMKn, BO3HMKLLEN B pe3yfibTaTe CToKa HEOYMLLEHHbIX BOA FOpOACKOro
X035cTBa, PepM U cMbiBa yaobpeHun <1>. YBenuMdeHue HacerneHus CTonuubl U ApPYrMX KPYMHbIX
ropogoB 3actaBuno [enaptameHT peku CeHbl ewe B 1928 r. npuHsaTb [eHepanbHyto nporpammy no
nepepaboTke CTOYHbIX BOA, COIMAcHO KOTOPOW ObiNu co3daHbl 3aropofHble CTaHUMM MO O4MCTKE
ObITOBBIX CTOKOB [Mapwka. bonbLuyto 06eCNOKOEHHOCTE BbI3Bario BO3pacTaHNE 3pOANPOBaHHbIX PaioHOB
M3-3a YHUYTOXEHMS NECOB U XMBbIX usropogen. Bo BTopoi nonosuHe XX B. JlecHon kogekc 3anpeLyaeT
PYOKY 1 YHUUTOXEHME Neca AaXe Ha YaCTHbIX 3EMIIAX, €CIN OH KPENUT NECKM U OXPaHSeT NOYBbI U BOAbI.
Mexgy Tem psif MPUBOOHbIX 3EMENb U CaMMX aKBaTOpPUW OKasariCd BKIIHOYEHHbIM B CeTb 0CO00
OXpaHsAeMbIX TeppuTopui. BaxkHon Bexon 6bino yctaHoBneHnve B 1976 r. 3a 10-kmnomeTpoBbIM y4aCTKOM
pycna peku [@poHHbI cTaTyca NpuMpodHOro pesepBaTta. Pexum pesepBaToB pacrnpocTpaHseTcd Ha
HM30BbsA pekn PoHbl n o03epo Jlioutenb. [MpegycmoTpeHHble CenbCKOXO3SNCTBEHHBIM KOO4EKCOM
OXOTHMYBM W pPbIOOMOBHBIE pe3epBaTbl BMOMIHE MOMyT BKMNKOYaTb B cebs 3emenbHble Mnowaaw,
conpshkeHHble € BoAaHbIMM obbekTamu. OgHako nogobHas 4YacTuyHas oxpaHa BOAHbIX OOBLEKTOB He
Bcerga 6bina aeKTUBHON.

<1> Cwm.: CoBpemMeHHOe COCTOsTHUE NMpUpoLHON cpeabl (brocdepekl) Ha Tepputopun EBponbl 1 nytu
ee coxpaHeHus n ynydwenunss / AH CCCP. UH-T reorpacduu. Astop cratbn "®paHums” H.K. Oenapma.
BunbHioc, 1972, C. 212 - 230.
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B nocnegHne pecatunets Bo  dpaHUMM  MHTEHCMBHO  pas3BMBaNoOCb  3KOMorumyeckoe
3aKoHO4ATENbLCTBO. DTOMY B 3HAYMTENBHOW Mepe cnocobcTBOBana rocyaapctBeHHasi nporpamma 1970 r.
Mo OXpaHe OKpyxawllen cpedbl. B MHOrouMcrieHHbIX 3akoHax W gekpeTax MpocrnexmnBaeTcs BOMpoc
3alunTbl NOYB U BOA NOJ, Yrpo3oi HakaszaHus. PpaHLy3CcKuin 3aKOH UCXOAUT U3 NpuHUUna "3arpasHuTernb
nnatmT', YyTo B LENIOM CXOXe C APYrMMu eBponenckumu ctpaHamu. Camo BogHoe npaBo PpaHumm
OOCTaToOMHO AWHaMM4YHO, MO BOAHbLIM pecypcaM Obin MPUHAT Uenbii psg 3akoHoB. [onroe Bpems
ynpasrneHue BoAHbIMU pecypcamu PpaHLnn, Kak U HEKOTOPbLIX OPYrMX €BpONenckuxX cTpaH, Haxoaurnoch
B KOMMETEeHUUW pasnuyHbIX BeOOMCTB C Y4YeTOM OCHOBHbIX BWAOB BOAOMOMb30BaHUA. [luTbeBoe
BOL4OCHabXeHWe W BOAOOTBEAEHUE ObITOBbIX CTOYHbIX BOA Haxogunocb B BedeHunm 36 ThiC.
MYHULMNANMTETOB <1>, MPUBIEKAKOLLNX YACTHbIE KOMMaHWM,

<1> TACWUC. KoHcynbtatmBHass nomowp MIIP Poccmm B 00nactu ynpaBrneHus BOAHbLIMU
pecypcamn Poccum (ENVRUS 9801). CtpykTypa ynpaBneHus BOAHbIMW pecypcamu B Poccuiickon
depepaumm (CBOgHbIA OTYET MO UHCTUTYLMOHANbHBIM Bonpocam), anpernb 2001. C. 9 - 12.

3akoH o Boge 1964 r. cosgan Gonee mMbKyld cuUCTEMy YMpaBreHUs BOAHBLIM XO3SNCTBOM,
OCHOBAHHYI0 Ha MPUBIIEYEHUN BCEX YYACTHWKOB BOLOXO3SMCTBEHHOrO KOMMSEKca K pas3paboTke u
peanu3aumMmM BOOHOM MNonNuTMKM Ana  obwero ©Onara. [MpegcraBuTenbHbIMW  OpraHaMy  SIBASOTCA
HaUMOHarnbHble BOAHbIE KOMUTETEI PpaHLMK 1 LIECTb KOMUTETOB MO OCHOBHbLIM BOAHLIM GaccenHam, npu
KOTOpbIX MMEKTCA areHTCTBa - roCyapCTBEHHbIE OpraHbl, OCHOBaHHbIE HA caMOgUHaHCUpoBaHuM. B
rmaporpaduyecknx rpaHuMuax ycTaHaBnvBanuMcb pasMepbl NnaTtexenm 3a BogonoTpebneHve u
3arpsi3HEHNe, 4YTO HEe YBA3bIBANOCb C KOHCTUTYLMOHHBIMU MOJIOXKEHUAMM O HaroroobrnoXeHuun.
VMccnegoBanocb COCTOSIHME BOAHBIX PECYPCOB WM peanu3oBbiBanuCb MNPOrpaMmbl  BOCCTAHOBIEHMWS
BOL,0EMOB.

OpHako ganeko He Bce B BOAHOM XO3ANCTBE M BOAHOM npaBe PpaHumm Obino Gnaronony4yHo. B
Hayane 90-x 1. Bo ®paHumm nMWb oOfHa TPETb WCMOMb3YEMOW BOAbI NPOXOAWMa O4YMCTKY Ha
BOLO0YMCTHBIX COOpYXeHusiX, a B LLBeunn B TO e Bpems - 4o 90%. [daxe npu OTHOCUTENBHO XXECTKOM
cucTemMe ynpaeneHWss B LenoM paHuy3ckoe BOAHOE 3aKoHOOATEeNbCTBO OKas3anocb [JOBOJSIbHO
pa306LLEeHHbIM, Haubonbllee BHUMaHME 3akoHoAaTens YAensnocb TakoMy obocobrneHHomy Buay
BOLOMOMb30BaHUs, Kak pblibHas noeBnsi. Ho B 9TOM y3KOM HanpaBfeHuMn ycnexu Obinnm OOCTUrHYTbI He
cpasy: Tonbko K Hayany XXI B. yaanocb BepHYTb B peKy nococs <1>.

<1> Pedepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCMPOU3BOACTBO MPUPOLHbLIX PECYPCOB".
1992. N 1. C. 119.

Moatomy 3akoH o Boge 1992 r. mmen Gonee BbIpaXEHHbIM MNPUPOAOOXPAHHBIN acnekT. B
YaCTHOCTU, NPEANMCHLIBANIOCh YNpaBneHne NoBEPXHOCTHLIMW BO4AMM C YHETOM MX CBA3W C NOA3EMHbLIMU,
yKpenneHue pycen n 6eperos pek, obecrnedeHne XMmMmM4eckoro n Gnonorm4yeckoro paBHoOBECKS BOLHOMO
b6accenHa. OgHaKko Ha3BaHHbIN 3aKOH NULLb KOPPEKTUPOBA BOAHYHO NMONUTKKY, HadaTyto ¢ 1964 r.

CornacHo gencTByoLLEMY BOAHOMY 3aKOHOAATENbCTBY, MO LWIECTU OCHOBHbLIM BOAHLIM HacceriHam
NPUHUMAlOTCS U yTBepXAatTcsa ['eHepanbHble nnaHbl 00yCTPONCTBA M yrpaBneHusa sBogamu. NogobHele
nnaHbl HameyeHbl Ha Onwxanwwme 15 NeT HanpaBneHWst BOOHOW MONMTUKKU, UCXOOA U3 Crneumdukm
baccenHa. Hanpumep, B GaccenHoBom okpyre Jlyapa - BpetaHb ogHOM 13 nepBOCTENEHHbIX 3agad
ABMNSAETCA YNydlleHWe KOHTPOMs Hag naBoAKaMuM W HaBoAHeHUAMMW. [1OCKOMbKY Ha3BaHHbIE MNMaHbl
OOIMKHbI ObITb COrnacoBaHbl C (hpaHUy3CKMM 3aKOHOA4ATENbCTBOM W AupekTnBamu EBpocoto3a, OHu
yTBepxaatTca npedektom bacceriHa - npeactasutenem lNMpasutenscrea ®paHuun.

DpaHuWs, Kak yke OTMeYarnocb paHee, UMeeT MPOTSKEHHyo GeperoByto nuHuio, 4to Tpebyet
pa3paboTaHHOro 3akoHoAaTeNnbLCTBa B chepe OXpaHbl U NCMONb30BaHWs GeperoBbix pecypcoB. PpaHums
ncnbelTeiBana Typuctckuii 0ym B 60-x rogax, 4YTo BbI3Bano BHayane BBeAeHWE CreumasrnbHbIX OrpaHUYeHun
Ha Gepery CpegmsemHoro mops (JlasypHein 6eper), a 3atem Ha Kopcuke n ATrnaHTnyeckoM nobepexoe.
OHwu ObiNM HanpaeneHbl MPOTUB NPOU3BONBbHOM 3aCTPOWKU KYPOPTHOM N PEKPEALIMOHHON 30Hbl. 3aKOH 06
oxpaHe nobepexbst u 6epero o3ep 1975 r. npegycmatpuBan OTAeNbHbIE MECTa KOHTaKTOB foden ¢
avkon npupogor. OHU He OTYYXZanuck y rocyAapcTsa, B HMX ObIfo 3anpeLleHo CTPOMTENBCTBO. 3aKoH O
nobepexee 1986 r. ycunun akonormdeckue TpeboBaHus 3akoHa. CTpouTenbCTBO ObiNO 3anpeLleHo B
npegenax 100-meTpoBoy nonockl BAornb 6epera. PpaHuy3ckoe NpaBo AenernpyeT yHKLMK yNpaBneHns
NPUPOAHON Cpeaon MeCTHbIM BriactaM. B 1989 r. Bo ®paHumm 6bin NpuHAT 3akoH O MUTLEBOW BOAE,
KOTOpbIN 3aTeM NpeTeprnen HEKoTopble M3MeHeHusl. DTOT 3akoH ocHoBaH Ha paHuysckom Kogekce
3apaBooxpaHeHns 1986 r. U no3BoNseT yyuTbiBaTb COCTOSIHWE BOAbl Kak KOMWYECTBEHHO, TaK W
KayecTBEHHO <1>.

<1> Pegepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOM3BOACTBO NMPUPOOHbLIX PECYPCOB".
2000. N 3. C. 76, 77; 1992. N 11, 12. C. 104.
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BaxHyto ponb B obGecneyeHun CTpaHbl YNCTOM BOLOW urpatoT MeXpernoHanbHbIi COH3 OYUCTKU
Bog Mapwxkckon armomepauun, MexaenapTameHTckasa degepaumsi No pblIOOMOBCTBY M 3aLLUTE BOAHON
cpefbl, caMyMm BOOOCHabXeHMeM 3aHumaeTcss AHOHMMHOe OOLLEecTBO BOAHbIX pecypcoB [lapwxka. B
HacTosilLlee BpeMsi BOOHOE XO3AMCTBO HaxoguTca B BedeHun MwuHucTepcTBa ©OnaroycTtporictea
TEPPUTOPUI U OKPYKaloLLen cpeabl.

B nocnegHue rogbl  HabnwogaeTcsa MpPOUECC  MHTErPUPOBAHWUS  MOSIOXKEHWA  BOAHOMO
3aKoHodaTenbCTBa B COCTaB Jkonorvdeckoro kogekca ®panuumn. B yactHoctn, B 2000 r. B cocTaB
3konornyeckoro kogekca bbin BkntoyeH U 3akoH o Boae 1992 r.

VcnaHus oTnvdaeTca oT 60oMnbLUMHCTBA €BPOMNENCKMX CTpaH Mo CBOMM MPUPOAHO-KITMMaTUYECKNM
YCINOBMSIM, 4YTO BMMSIET Ha XapakTepucTuky rugporpacgpmyeckon cetn. [lo 6GoraTeim  cBOUMMU
NNoAopPOaHBIMK MOYBaMM LOSNIMHAM, HU3MEHHOCTAM W KOTJIOBMHAM TEKYT [MaBHblE PEKU MOyocTpoBa:
MBagankeueup, [BagmnaHa, Taxo, yapo, 36po. NMpu aTtom GaccenHsl BagnaHbl, Taxo, [yspo sBnsATCA
MeXayHapoaHbIMU U npoTekatoT no cocefHen lNoptyranun. K peyHon cetu Wcnanuu u lMopTyranuu
npuypoyveHa Lenas cuctema ocobo oxpaHsembix Tepputopun. [Mpu akTmBHOM y4yactum BcemupHoro
doHOa AMKOM NpMpoabl B HU30BbAX [Bagankemempa Obin yupexaeH pesepBaT v 3ateM 3akasHuk "Koto-
HoHbsiHa". 3To nangwadpT Mapucmbl - COMOHOBATOrO MNPUMMOpPCKOro 6oroTa  HXKHOro  Tuna,
OTNIMYAKLLMIACA UCKMYNTENBHO Goraton dhayHon. BcemupHbIi oHA OMKOM Npupoabl CnocobcTByeT
Hanbonee NONMHOMY BOCCTAHOBIEHMIO PEK U MOVMMEHHbLIX TEPPUTOPUIA JAHHOIO panoHa. B yacTtHocTu, oH
cnocobCTBYEeT BOCCTAHOBITEHWUIO MCMAHCKOW pekM XeHapuc, a Takke MopTyrarnbCKOro HauMOHarbHOro
napka "[donuHa 'BagmnaHbl", Ha TEPPUTOPUN KOTOPOrOo HaxXoaUTCA OA4Ha U3 MyYLUMX peyvHbIX 3KOCUCTEM
EBponbl <1>. KpynHble peku nonyocTtpoBa obpasytoT 3CTyapuu M naryHbl, YTO B YCIOBUSX HWU3KOrO
XO3ANCTBEHHOIO 3Ha4YeHUs HeBONbLUNX U1, KaK NPaBUo, FOPHbIX 03ep BeCbMa BaXkHO. B otnnyne ot Anbn,
MupeHen HeboraTel negHukamm: ux Bcero 70, a pa3amepbl ux Hebonblive. MoaTomMy gaxke AN KpymnHbIX
peK MoMyoCcTpOBa XapaKTepHbI MOPOrM U NTIETHSAS MANIOBOAHOCTb, YTO NPENnsATCTBYET Cy4OXOACTBY. B TO xe
BpPEMS XapakTepHbl€ KaHbOHHBIMW LONMHAMM BOSOTOKN A0XAEBOr0 NMUTAHUS ONacHblI HABOAHEHUSMU.

<1> "ueble pekn" EBponbl: nporpamma penctsuin. EBponenickaa nporpamma LEWCTBUA MO
Bogoemam. 1999. CeHTsabpeb. C. 8, 9.

B ycroBusax gucnponopuuii B pacnpegeneHmmn 0CagkoB M CTOKa, HEYCTOMYMBOTO peXnma pek eLe ¢
@HTUYHBIX BPEMEH MPUXOOUINOCH CTPOUTb BOAOXPaHWNMWA WM NAoTUHbL. B UcnaHmm B Teyenne 30 net
(1950 - 1980 rr.) kaxabim rog crTpourniocb no 20 KpynHbIX gamb. B pesynbTate WX KONMU4eCTBO
yBenuyunocb B 10 pa3 no cpaBHeHUIO C nepsBol nonosuvHon XX B. Bogononb3osBaHwWio npensaTcTeyeT
WHTEHCMBHOE HaKoMfeHue TBepAblX OCaAKOB MO MpuYMHe 3po3un. [NokaszaTeneH nMpumMep MCNaHCKOro
BOL4OXpaHunuwa AnbMepusi, NOMHOCTBLIO 3aUNMBLLETOCHA BCEro 3a 6 nerT.

OavH 13 nepBbIX NPUPOOOOXPaHHBIX AEKpeToB Obin usgaH B 1918 r. u gencreoBan [OBOSIbHO
gonro. [Ins ucnaHcKoro 3akoHoAaTenbCTBa XapakKTepHa TeHOEHUMs] OXpaHbl MPUPOAHBIX KOMMIIEKCOB U
goctonpumeyatenbHocTeln, 06pa3oBaHNs HaLMOHaNbHbIX MAPKOB <1>.

<1> Cwm. nogpo6.: ApmeHron A. WcnaHusa. CoBpeMeHHOe COCTOsiHMe NpPUPOAHON cpedbl Ha
TeppuTopun EBponbl 1 NyTn ee coxpaHeHnus u ynydwenus. BuneHioc, 1972. C. 136 - 152; PewweTHukoB
.M. MNpaBoBble cuctembl cTpaH Mmupa: CnpaBoyHuk. M.: Opug. nut., 1993. C. 97.

Kpome Toro, 6acceriHoBoe ynpaBrneHne BOAHbIMU pecypcammn McnaHum BO3HUKIO paHbLUE, YEM BO
®dpaHUMK, U COCTaBMSET yXXe HEKOTOPYH Tpaguumio, YTo Bblgenset McnaHuio 13 yucna npakTuy4ecku
BCcex rocygapctB EBponenckoro KOHTMHEHTa, YTO B 3HAYUTENbHOW Mepe MOXHO OOBbACHUTb
rmgporpacomy4eckumMmn  OCOGEHHOCTAMM  CTpaHbl UM HEOOXOAMMOCTBH) WMCKYCCTBEHHO perynvpoBaTb
BOAOOOMEH. YNpaBneHve BOAHbIMU pecypcamMm Ha OCHOBE OpraHvM3auum peyHoro bacceriHa HaunMHaeTcs
yxe ¢ 1926 r., HoO NepBOHaYarbHO OHO ObINIO KONMMYECTBEHHBIM. Kpome Toro, yke BO BTOpPOM MOSIOBUHE
XX B. M3-3a pasnuuun mexagy NpPoBMHLUMSMU 3aKOHOA4ATENbCTBO B 06M1acTu oXpaHbl BOOHOW cpefbl B HUX
ObINI0 MHOXECTBEHHBIM M HEPEOKO MPOTMBOPEYaLLnM OpYr Apyry.

Ynopsigounn BogHoe npaBo BogHbih 3akoH 1985 ., KOTOpbIA pacnpOCTPaHASNICA Kak Ha
MOBEPXHOCTHblIE, TaK W Ha MoA3emMHble Boabl. B HasBaHHOM 3akoHe npegycmaTpuBanach
WHBEHTapu3aums BOOHbIX PECypcoB, OeNanucb akUeHTbl Ha 3awuTe BOA OT 3arpsi3HeHud, Obina
CyLLLeCTBEHHO pedopMMpOBaHa cuctema ynpaereHus BOOHbIM X03sMcTBOM. CornacHo npvBedeHHOMY
3akoHy, cbpoc u 3abop BoAbl TPEDYHOT crneunanbHOro pa3peLleHnst OT opraHmM3aunii peyHoro baccenHa,
a KOMMJIEKCHOE BOAHOE YMpaBfieHUe OCYLLECTBMSAETCA C y4eTOM MHTEPEcOB BoAomnonb3oBaTtenen. B
3akoHe ycTaHOBMeHa nnarta 3a oOWecTBeHHOe BOOOMONb30BaHWe, BOO03abop, 3arpsi3HEHME BOAbI.
BoasrnaBngemble HauuoHanbHbiM  BOAHbIM  coBeTOM 14 HagpervoHanbHbIX — rMaporpaduyeckmnx
KoHdbedepauun MMEKT 3KCMyaTauuoHHble (ynpaBreHne MroTUHaMM), KOHTPONbHO-HaA30pHbIE U
(PUHaHCOBbIE MOMHOMO4YMST (YCTaHOBIEHME LeHbl Ha Bopy). [eBsAtb n3 14 vcnaHckmx koHdemepauni
OXBaTbIBAOT HECKONbKO aBTOHOMWWA. Hwxke ypoBHs KoHdedepauun QYHKUMOHUPYOT obuiectsa
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nppuraumm, CoTpygHUYalwLlmMe ¢ MyHuuMnanuteTamy B pacnpeferneHnM rmapopecypcoB, cobupatoT
nnaTty v paspeLuaroT KOHPANKTbI Ha MecTe <1>,

<1> VIHCTUTYUMOHANbHLIA OTYET: OLEHKa CTPYKTYp ynpaBleHusi BOOHbIMM pecypcamu Apyrux
cTpaH. TexHu4yeckun otyeT N 7. TACKC, 2001. C. 13 - 15.

B cenbckom xosanctee McnaHum BOAHbIE MPABOOTHOLLUEHWUS] CTPOSITCA Creaylwmm obpasoMm:
depmepbl, UCNOMb3yoLWne Bogy A5 OPOLUEHMS, MONy4aloT ee OT CBOMX OOLLUH, Ha YPOBEHb BbilLe CTOAT
accoumaumm oOWMH, ewe Bblwe - 6GacceriHoBble Bnactu. B cBol oyepegb, MNPOMbILLIIEHHBIE
npeanpusaTUSa Nony4aroT BoAy OT rocyAapCTBEHHbIX areHTCTB 9KOHOMUYECKOro pasBuUTUS.

B oOwuHe BoAHble MpaBa NpMBS3aHbl K OpOLIAEMbIM MIOLWaAsM 3eMMKN, HO eCnu NUUOo He
y4yacTByeT B PEMOHTHbIX W Apyrux paboTax, ero npaBo Ha BoAay He npwusHaetca. Camo npaBo
BOL,OMNOSMb30BaHUS BbipaXKaeTcs Kak Bpemsl (B OHSIX, Yacax) Nofnb30BaHUS BOAOW M3 KaHana, ero MoXHo
ycTynutb. Cnopbl O BOge Hepeako paspellarTcsa apbuTpamu, BblOpaHHbIMKM cTOpoHamu. [lpaBo
BOLOMNOMb30BaHNSI HepeaKko BO3HMKAET MCXOoOA W3 LaBHOCTU, KOTOpasd TPaKTyeTCsl MO-pasHOMYy: Kak
BOAOMOMb30BaHME C He3anamsATHbIX BpPeEMEH, KOTopoe MOXeT npepbiBathecs; kKak 10-neTHee
HenpepbIBHOE UCMOMb3oBaHWe. Ho B MpaBOBOM KM3HW MOCMELHME CCbITKM Ha LaBHOCTb OTHOCATCS K
cepeaunHe XX B.

Mopckoe nobepexbe - MeCTO WMHTEHCMBHOIO XWIWLHOIO CTPOUTENbCTBA Ha nobepexbe, raoe
npoxuBaeT okono 54% Hacenennss ctpadbl. WcnaHckmii 3akoH o OeperoBon 3oHe 1988 r.
npegycmatpuan obLLEeCTBEHHYIO COOCTBEHHOCTb Ha MOpPCKyH0 GeperoBylo 30HY, B KOTOPYH BXOAWIM
MAsKM, 30HbI MPWUKMBA, OCYLUEHHOE MOPCKOEe [HO W ocTpoBa. [lpy 3TOM NpupOAHbIE pecypchbl
TeppuTOopMarnbHbIX BOA, KOHTUHEHTamNbHOro Lwenbda, WCKMIOYMTENBHOW 3KOHOMUYECKOW 30Hbl Takke
HaxodsiTCA B FOCYAapCTBEHHOW COOCTBEHHOCTW. 3aKOH KOHUENTyanbHO MOCTPOEH Ha obecneyeHuu
cBobogHOro gocrtyna K MopckoMy bepery Ans oTAbixa, a Takke CenbCKOXO3SIMCTBEHHOIO MCMNOMIb30BaHUA
100-meTpoBon GeperoBort 30Hbl. CnegyeT OTMETUTb, 4YTO 3akoH [JOMycKaeT TONMbKO Te BWabl
OEeATEeNbHOCTU, KOTOpble HEBO3MOXHbLI HA OPYrMX TeppuTopusax (NopTbl, 4oOblMa Necka, KamHs, rpaBus).
OpgHako M Ha Hux TpebyeTcsi crneuuwanbHoe paspelleHne, He ocBoboxgatoliee 3ateM OT CTpororo
KOHTpOnS.

BeperoBon 3akoH npegycmaTpvBaeT (OMHAHCOBBIE MEXaHM3Mbl €0 MCMOMIHEHUSA (UCTOYHUKK
UHaHCMpOBaHMA paboT, nmnarta 3a Mofb30BaHMe, XXECTKME LTpadHble CaHKLMK 33 HapylleHusl), HO
pasrpaHu4eHne OTBETCTBEHHOCTU MEXAY PasfMyHbIMU OpraHamMun OKasanocb HEAOCTAaTOYHbIM <1>.

<1> Pedpepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCMPOU3BOACTBO NMPUPOLHbLIX PECYPCOB".
1992. N 8. C. 100.

CornacHo ob6LiencnaHckomMy 3akoHogatenbcTBy, ¢ 1985 r. aBTOHOMMAM [OBepeHbl Bblgada
NULEH3UA, MOHWUTOPWHI KayecTBa W KonMuyecTBa BOA, pa3paboTka MNPOEKTOB MAPOTEXHUYECKOrO
cTpouTenbcTBa. B HacTosilwee Bpemsi ncnaHckne astoHomun (BackoHusi, AparoH, Mypcusi, Kactunusa u
JleoH) cTankmeatoTcst ¢ Takummn npobnemamu, kak cnabas o4umcTka CTOYHbIX BOA (0COBEHHO rOpOACKMX),
3arpsi3HEHNE NCTOKOB MUTLEBOrO BOAOCHABXKEHUS!, YXyALIEHWEe COCTOSIHUS BOOHbLIX 3KOCUCTEM, NECHble
noxapbl U gerpagaumsi noysbl. Ha ypoBHE aBTOHOMWIA NMPUHMMAOTCS HOPMaTUBHbLIE MPABOBbLIE aKTbl MO
3allUnTe pekK, PbiGHbIX 3anacoB 1M BOOGLLe BOAHbIX aKkocucTeM. HameuaeTcs peabunurtaums 3arpsisHEHHbIX
y4yacTKOB Tepputopum <1>.

<1> Pedpepart. xypHan BUHNTU. 1996. N 8. C. 77; N 9. C. 73; Bunbgaes B. OcobeHHocTn
yrnpaBneHus BogHeiMu obbekTamm 3a pybexom // MpupogHo-pecypcHble BegomocTn. 2005. N 31 (278).

lMocne Btopol MMPOBOW BOWHbI BOAHLIM Ppecypcam W BOOHOMY XO3AncTBy PenepaTvBHOM
Pecnybnukn Nepmanua (PPI7) 6bin NocBsLEH psig 3aKOHOB Kak 06LLEero, Tak M cneuManbHOro xapakrepa:
"O BogHbIx pecypcax" (1957 r.); "O cogepxaHuM B YNCTOTE BOAHBIX NMyTew OOLLerocyaapCTBEHHOMO
3HayeHna" (1960 r.); "O sawmTe rpyHTOBbIX BOA OT 3arpsidaHeHusa” (1960 r.); "O goxogax, rapaHTUMpPYOLLNX
YMeHbLUEHMNE Harnora ¢ Joxoda NpeanpuaTus, ycTaHaBnNuBaroLLero o06opyoBaHNE AN OYMCTKA CTOYHbIX
Boa" (1961 r.) <1>. Kpome TOro, KOHKpETHbIE 3aKOHbI MO MPABOBOMY PEXMMY 3eMenb, BoA, Heap, doropsbl
n dayHbl, NPUPOOHbIX MaHoWadTOB M OXPaHAEMbIX TEPPUTOPUA U3JATCA W MPUMEHSIOTCH
denepanbHbIMU 3eMMNAMMN.

<1> Cwm. nogpo6.: bskoHoB K.H. n MenbHukoea T.J1. ®PI" // CoBpemeHHOE COCTOSAAHME NPUPOLHON
cpeabl Ha Tepputopumn EBponbl 1 NyTU ee coxpaHeHus 1 ynydeHuns. BunbHioc, 1972.

depnepanbHoe 3akoHodaTenbcTBo OPIM peluaeT cnenyoLme KoyYeBble BOMPOChI.

Bo-nepBbix, OHO NpegycMaTpmBaeT NPaBOBOW MHCTUTYT 30H OXpaHbl Bof, (3akoH 1986 r.). OTu 30HbI
OOMKHbl obeperaTb BOAbl OT yXe CyLIECTBYHOLMX WM NOTeHUMarnbHbIX onacHocTerd. B uensax
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yBEJTIMYEeHNA 3anacoB FPYHTOBbIX BO4 WIMKN UX 3allUTbl OT 3arpA3HEHHbIX CTOYHbIX BO 3anpeliaeTca U
orpaHn4MBaeTCqa coBeplleHne onpeaeneHHbIX OEenCTBUN. nOSTOMy Bnagenbubl M NOJNb30BaTeENN
3eMeJlbHbIX YH4aCTKOB BbIHYXXOEHbIl npeTeprneBaTb M3BECTHbIE OrpaHN4YeHnA <1>,

<1> PecpbepaTmBHbie c6opHmkn BHUNCS. 1988. N 1. C. 45.

Bo-BTOpbIX, YyCTaHaBnuMBaeTCA MNOPSAOK MPOBEAEHUS SKOMOMMYEeCcKoro KOHTpornss B cdepe
Bogononb3oBaHus. OH npegycmoTpeH defepanbHbIM 3aKOHOM O PErynmMpoBaHumn BOLHOMO pexmma 2002
r. <1>. B kaxgon begepanbHom 3emre gencTByeT cBOM 3aKOH O BoAe. OTa TeHAEHUMSI NPOCIeXmBaeTcs
euwle ¢ XIX B., korga HemMeLKue KHsXXecTBa MMenn CBOW BOAHblE 3aKOHbl. Ha oTKyn 3eMnsiM U KpYMnHbIM
ropogam, a Takke MyHuMuMnanuteTam AaHbl MHOTOYUCIIEHHbIE CUCTEMbI BOAOCHAaOXEHWst U CTOKa,
CTaHLMM OYMCTKM CTOYHbIX BOA M cbpoca NUBHEBLIX BOA, NULEH3MPOBaHME Bogocbopa u cbpoca
OTXO[0B, ONpeferieHne Bo40OXPaHHbIX 30H Ans FPYHTOBbLIX BOA,.

<1> depeparnbHbIit rocyfapcTBeHHbIN 3KONOrnyeckmm KOHTPOIb: MNocobune ansi
npasonpumenntenen / MNMopg pea. C.A. borontobosa. M.: TK Ben6u; MNMpocnekT, 2005. C. 84, 85.

B nonb3y 3emenb yHKUMOHMPYeT ¢ 1976 r. HauuoHanbHas cuctema HanoroobnoxeHms copocos
3arpAsHaLWKMX BellecTB <1>. [Npu 9TOM NnaTexu 3a BOAY BKMNAaAbIBaOTCA 3EMMSAMU B peLleHne BOAHbIX
npobnem. B yacTHOCTW, BOAHbIE AeHbIV TPATATCA Ha AeATENbHOCTb BOAOXO03ANCTBEHHbIX CYyXO.

<1> 3pecb n pganee cM.. VHCTUTYyUMOHarbHbIA OTYET: OLeHKa CTPYKTYp ynpaBrieHVUs BOAHbIMM
pecypcamu apyrux ctpaH. TexHudeckui otyeT N 7, onybnukosaH B aBrycte 2001 r. Otgen TACUC DG 1
A, EBponelickas komnccus. C. 11 - 13. F'epmanus. Paktbl. PegepanbHoe MUHUCTEPCTBO MHOCTPAHHbIX
nen, 2003.

B 6onblien yactn cTpaHbl 6HaccenHOBLIE KOMUCCUMM HE (DYHKLMOHWPYIOT U, CrieqoBaTenbHO, HET U
npsAMOro y4acTusi BoOAoMonb3oBaTener B BogHouW nonutuke. CylecTBYIOT INUWb OpraHusauumn
yrnpaBneHus nputokoB PeriHa - Hebonblunx 6accenHoB, HaxogsAwmxcst B ogHon 3emne (CeBepHbin PeiH -
Bectdpanua). Peub nget o peuyHbix accoumaumsax Pypeep-6aHg, OmiuepreHecceHwadpT M HEKOTOPbIX
apyrux. PeinH-Hopa-BectdaneH yxe ¢ Hayana XX B. MMeeT BOAHbIE accouuauumn, HO noka cepbesHbIX
nepemMeH B ynpaBieHM BOLHbIM XO35IMCTBOM CTPaHbl HET.

[Mpu aTOM BRNOXeEHNE CPeacTB, COBpaHHbIX 3a COPOC CTOYHbIX BOA, B MEPOMPUATUS MO OXpaHe Bog
OaeT No3NTUBHbIE Pe3yribTaTbl: MOCTPOEHbI HOBbIE OYUCTHBIE COOPYXXEHWS, BBEAEHbI MPON3BOACTBEHHbIE
TEXHOMOMMM B MPOMbILLIIEHHOCTM, MO3BOMAIOLLME CHU3UTE 3arpa3HeHne Bog SO0 BOBCE €ro UCKIUNUTD.
K Havany XXI B. B 50 oTpacnsax xosanctea 'epMmaHum yoanocb CHU3UTb COAepXaHue BpeaHbIX BeLLeCTB.
B Takmx KkpynHbix pekax, kak PenH, MawnH, Onbba, yny4ywunoce KadecTBO BOA4 W YBENUYUIIOCH
MHOroobpasue obuTaroLmx B HMX BUAoB pbib. Yxxe B 1996 - 2000 rr. B PeniHe obHapyxeHo 63 Buaa pbib.

lepmaHus HaxoguTca B BacceviHe Tpex KpYMHbIX TpaHCrpaHuWyHbIX pek: PenHa, OyHas, 3nb6Obl.
Jlnwe nopg paeneHvem cocedHux rocygapcts  (HuoepnaHabl) denepanbHoe MpaBUTENBCTBO U
NPaBUTENBCTBO 3eMENb BKIIOYEHBI B MEXAYHapoaHyto komuccuio no Perny. dyHan n 3nbba go cmux nop
octanucb 6e3 CTPYKTYp KOMMSIEKCHOIO YMpaBfieHUs peyvHbiM GaccenHoM. FepmaHckum oTpesok [OyHas
(PereHcbypr - Kenbrenm) BoobLe He nognagaet nog dyHanckyto KOHBEHLUIO.

Weeunss - ctpaHa, xopowo obecrnevyeHHass BoAHbIMU pecypcamn. Ee oTtnumuutenbHasa depta -
OOLWMpPHBIE KOTNOBUHBLI 03ep. Bcero o3epa 3aHumatoT 9% Tepputopumn KoponescTBa <1>. PeyHon ceTtu
NpuUCyLM Yy3KMe [OONuHbI, BoAOMadbl, O3epOBMAHbIE paclIMpeHusi (CBOero popa ecTeCTBEHHble
BogoxpaHunuwia), 6onblime obbembl rmapoaHepruun. B LLBeumn 3HaunTenbHble CpeacTBa BKIaAbiBanCh
B O4YMCTKYy YeTbipex BOAHbIX 0ObekToB: 03ep BettepH, CommeH, pek MoTtana n Ceapta <2>. [lepBbii
WBeACKMA 3akoH 06 oxpaHe nmpupogbl 6bin NpuHAT B 1907 r. YCounun rocy4apCTBEHHbBIN KOHTPOSb 3a
npvpogonornb3oBatenemM 3akoH 1952 r. 06 oxpaHe npupoabl n nobepexuin. B pesynbrate B LBeunmn yxe
K KOHUy 60-x rr. ocobo oxpaHsiemble TeppuTopumn gocturanu 5% obuien nnowann cTpaHbl U oxXpaHsanach
3HauyuTenbHasi NpubpexHas nonoca <3>.

<1> Cm. nogpob.: eorpadumyecknin sHUuKNoneaguyeckuin cnosapb / MNMog pea. A.®. TpeluHMKoBa.
M.: CoBeTtckas sHumknonegus, 1989. C. 554.

<2> Pedpepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOM3BOACTBO NMPUPOLHbIX PECYpCcoB".
1990. N 12. C. 34.

<3> CepebpsiHHbin J1.P. WBeunsi. CoBpeMeHHOEe COCTOSIHME MPUPOOHOW Cpedbl Ha TeppuTopun
EBponkl 1 nyTn ee coxpaHenust n ynydwenus / AH CCCP. NHctutyT reorpacdun. BunbeHioc, 1972. C. 231
- 244,

B LUBeunn n B HacTosiLiee BpeMsi yoensitoT 6orblLioe BHUMAHNE SKONOTMYECKOMY M, B YAaCTHOCTMH,
BOAHOMY npaBy. bbinu npuHsaTel 3akoHbl: "O6 oxpaHe npupogbl” (1967 1 1969 rr.); "O paunoHanbHOM
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MCMONb30BaHMUN CeNbCKOXO3ANCTBEHHbIX yroaun" (1979 r.); "O BoagHbIx pecypcax” (1983 r.); "O 3anexax
Topcha"; "OO obLiecTBEHHbIX BOAHBIX MNyTax u noptax”; "O MuHepanbHbiX pecypcax”; [ekpeT o
pbibonoscTBe (1982 r.). B KoponescTBe nownu no nyTv pernameHTauum neconofib30BaHus, OXOTbl U
pblbONOBCTBa OTAENMbHBIMM akTaMu (3akoHamu U Aekpetamu). BaxHyio ponb urpaet 3akoH o
BO3MelleHun yuiepba okpyxatowen cpege 1986 r. OH onpeaensieT kateropuio yuiepba v caHKUuo 3a
Hero <1>.

<1> Cm.: MyxameTwuHa 3.P., bynapuH B.®. Ckopo Bce 4YenoBeyecTBO nepecenutcs K mMopto //
Bopa Poccun. 1999. N 3. C. 4, 5; PeweTHukoB @.M. Ykas. coy. C. 234, 235.

B uenom wBeaockoe BOAHOE MpaBO Hepeako OueHMBanocb Kak — 4acTHOMpaBOBOE,
MHAMBUOYyanucTn4eckon ¢opmbl (HacTHas COOCTBEHHOCTb Ha BOAOEMbI, PacnpOCTPaHEHHOE 4YacTHOoe
nonb3oBaHue). B cocegHen Hopeerun, coctosLen B yHum co Lseumen go 1905 r., cyulectBoBana gaxe
YacTHas COOCTBEHHOCTb Ha Bogonafbl KpynHbiX pek <1>. [puvBedeHHble OLEHKM JaBanucb ele B
cepegunHe XX B., HO k Hadany XXI B. oHM 3HaumTenbHo yctapenu. OgHako nssectHas cneumdumka BOOHbIX
NPaBOOTHOLLEHNIA COXPaHUNach.

<1> [em60 J1.. OcHoBHble NpOGIEMbI COBETCKOro BOAHOTMO 3akoHoaartenbscTtea. C. 18, 19.

Bonpocbl cOOCTBEHHOCTM Ha BOAHbIE OOBLEKTbI PErynmMpyroTcs BecbMa HeOObIMHO, MO-CBOEMY
coyeTas NybnuYHbIe M YacTHblE MHTEpechl. B Lenom B WBeACKOM 3aKkoHOOATENbCTBE MPOCIEXNBAETCS
OrpaHUYeHne aKchyaTauum pecypcoB B3Mopbs. [lpyMopckue BoAOTOKM M BOAOEMbI HaxogaTcs nnbo B
YacTHon, NnMbo B 0bLLLECTBEHHON COBCTBEHHOCTU. Y3Kasi BogHasi nonoca B 300 M OT rpaHuL, KOHTUHEHTA
WM OCTpOBa B CTOPOHY MOPSi MOXET HaxoAWTbCA B YACTHOW COOCTBEHHOCTW, YTO He 3arnpellaeT
nepeaBwmkeHne No 3TUM akBaToOpuUsAM M NOB pbibbl. 3aTeM yxe BNNOTb 4O FPaHuLbl TEPPUTOPUASbHBLIX
BOA MPOCTUpaeTcsl BoaHasi nornoca obuectBeHHoM cobctBeHHOCTU. LliBeackoe 3akoHoOaTenbCTBO He
npegycmaTtpuBaeT TaKyl KaTeropvio, Kak 3emnu BogHoro doHpa. B Hel HeT yeTkoro onpepeneHuvs
NoHATUA ©eperoBol 30HbI, UBMEHYMBO M MOHMMAaHUE MOSIOChl NPUOPEXHON cylwn (MpU CTPOUTENLCTBE -
100 M KaK MUHMMYM, B CENbCKOM X03ancTBe - 50 - 60 kM OT BOQHOW rpaHuLbl B CTOPOHY CyLLN).

B LBeuuun, kak n B PuHnaHamm n Oanum, nog ocobor rocyaapCTBEHHOW OXpPaHOW HaxodsATcs
b6onota. 3emenbHble COOCTBEHHMKM 3TUX CTpaH MOMy4yalT (3a OrpaHUYeHusl) KOMMEHCALUMOHHbIE
BbINNartbl, 0CBOOOXAEHME OT HANOroB, UX 3eMEJbHblE Y4aCTKM MOryT ObiTb BbIKYNIEHbI rOCY4apCTBOM
UNu MecTHbIMM Bnactamu <1>. B [aHnM coxpaHeHne K BOCCTaHOBIIEHME ©OO0noT npoucxoauT 3a
rocygapCTBeHHbIN cHeT unm 3a c4etT EC ¢ 1989 r. <2>.

<1> Pedepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOM3BOACTBO MPUPOLHbLIX PECYpCcoB".
1990. N 8. C. 101.

<2> Tam xe. 1996. N 6. C. 96.

B LWBeunn pyHKUMOHMPYIOT AreHTCTBO MO OXpaHe OKpyXatwlen cpeabl, Koponesckuin coBeT no
npobrnemam nobepexuii, HaxoaAWmnXca Nog yrpo3on. B ponu koopaMHaTopoB MyHULMNAMNBHBIX OPraHoB
BbICTYNAKT OKPYXXHble AOMUHUCTPATUBHBIE KOMWUTETbLI. OKPYXXHble aOMUHUCTPATUBHBLIE KOMUCCUMN U
MyHUUMMAnNbHbIE OpraHbl dalT pas3pelleHne Ha CTPOUTENbCTBO HabOepeXHbIX, MOCTOB, MPOYUX
COOPYXEHUMN.

HvaepnaHgbl - nnockasi 1 HU3MEHHas cTpaHa, 25% TeppuTopumn KOTOPOW HaxoAWUTCS HDKE YPOBHS
mopsi, a 35% - He Gonee yem Ha 1 M Bbiwe <1>. KOPONEBCTBO pacnofioXeHO B OOLIMPHOW AenbTe -
ApeBHEN N coBpeMeHHoWn, obpasoBaHHOW pekamn PenH, Maac, Wenbaa n otdactn 3mc. lNpu aTtom
nepBble TPU PeKN UMEIDT o0LWMI acTyapui (ycTbe). FonnaHgus (Tak MHoraa HasbiBakT 3TO KOPOSIEBCTBO)
npope3aHa MHOrOYMCIEHHbIMM BogoTOKaMn. Pekn m o3epa 3aperynupoBaHbl NAOTMHaMW, 3anvBbl U
npMMOpCKMe BOAOEMbl Jofnroe Bpems ocywanuck. [loatomy 6OeperoBasi nomoca XxapakTtepHa
npeBpalleHeM 3anvBOB B 3BTpPOhMpoBaHHble o03epa. [onroe Bpemsi MPaKTMKOBarochb COKpalleHue
NPOTSHKEHHOCTN B6EepPeroBor NMMHUM Kak CMocob 3almThbl OT paspyLUUTENbHBIX HABOAHEHWA. Ha npumepe
HvaoepnaHgoB MOXHO OTMETWUTb, YTO FOCMOACTBYIOLLME B KOPOJIEBCTBE PYKOTBOPHbIE (aHTPOMOrEHHbIE)
naHgwadTbl, 32 PeOKUM UCKITHYEHMEM, OOMMKHbI MOCTOSHHO NOAAEPKUBATHCS YEITOBEKOM.

<1> 3emenbHOe 3akoHoAaTenbCTBO 3apybexHbix cTpaH / MNoa pen. NA. AkceHeHka. M.: Hayka,
1982. C. 366, 367.

HuaoepnaHabl NpyHagnexaTt K YUCny CTpaH, UCTbITbIBAOWUX BorblLOe HeraTyBHOE BO3AENCTBME,
ucxopsiiee oT CocefHuX rocygapcTts. PacnonoxeHHas B HM30Bbsx PeliHa, aTa cTpaHa Gbina 0coGeHHO
obecrnokoeHa COCTOsIHMEM ero Bof. XOTS KayecTBO BOAbl OCHOBHBLIX PEK yAanocb MOBbICUTb, B CTpaHe
OCTasiocb HEMaro OCTPbIX BOAOXO3SIMCTBEHHbIX NpobnemM. pyHTOBbIe BoAbl [ONNaHaMu UCTOLLEHbI, YTO
Hepeoko MpUBOAUT K 00e3BOXMBAHUIO CENbCKOXO3ANCTBEHHbIX pailoHOB CcTpaHbl. [onnaHackas
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06LLEeCTBEHHOCTb TPEDBYET XECTKO SKOHOMUTL MUTLEBYIO BOAY, MPEKPATUTbL BbIKAYKy FPYHTOBLIX BOA OIS
OpOLUEHWs, MaKkCMMarnbHO UCNONb30BaTh AOXAEBY0 BOAY, MOBbLICUTH YpoBeHb pek PeiriHa u Maaca, a
Takke 3anvBa Juccenmep <1>. [ns 0300pOBMeEHNs BOAHbIX GaccelMHOB Heobxoammo BO3POAUTbL
BTOPWYHbIE KaHanbl Ha 3anMBaeMbix TeppuTopusax. [NpoBeaeHHasa rugponoramm u akornoramm paspabotka
nnaHa BOCCTaHOBMEHUS KaHanoB BbigBUNA 0e3BpedHOCTb 3TOW MHUUMATUBLI Afs TpaHcnopta U
CenbcKoro xo3sanctea. B Gnwkaree Bpemsi OOMKHbI OblTb BOCCTAHOBMEHbLI ABa KaHana BOOMb PEKU
Baan. Nnes BoccTaHOBMEHMS UCKYCCTBEHHbIX BOOOEMOB 1 BOAOTOKOB M OTYACTU UCKYCCTBEHHbIX BOAHbIX
cMCcTeM BrieTaeTcs B 00U KOHTEKCT peabunutauum BoaHbIX 06BEKTOB U HEKOTOPLIX hopM penbeda,
CBSA3aHHbIX C HUM <2>.

<1> lNnaH genctaun: "yctonumeble Hngepnangsl”. M.: Okonpecc "3M", 1995. C. 32 - 34.

<2> Pedepar. xypHan BUHUTU "OxpaHa npupoabl 1 BOCNPOM3BOACTBO NMPUPOLHbIX PeECypcoB”.
2001. N 1. C. 47.

MveHHo B HupepnaHgoax HaxoguTcs wTab-kBapTupa BcemupHoro doHga aukon npupoabl. B
Hupepnangax n benbrun NpeTBOpsIETCS B XKM3Hb NporpaMma BOCCTAHOBIIEHUS MOMM U MecTa obutaHui
"Maac - xuBaga peka" c cosgaHueM MOAENbHbIX YY4acTKOB ANdA OTAbIXa M npocselleHus. BHegpstoTca
3KONornyeckn GesonacHble TEXHOMNOMMM JOObIYM rPaBUA 1 MMHUMU3ALMKU ypoHa OT nepeBbinaca. Kpome
TOro, 4acTb MOMbAEPOB (OCYLUEHHbIX M BO34ENaHHbIX Y4YacTKOB MapLUen, 3allMLEHHbIX OT Mops
aambamm 1 nnoTMHamm) octanack B CBOOGOAHOM COCTOSIHUMM U MpeBpaTuniacb B BOAHO-60NOTHbIE yroabs
<1>.

<1> "XKueble pekun" EBponbl: nporpamma agencteun. C. 8, 9.

Ecnun npyMeHsaTb TEPMUHONOTNI0O POCCUINCKOrO 3akoHoA4aTeNbCTBa, Huaepnanabl OT Npupoabl eCTb
3eMnn BogHoro doHAa, WUCMbITbIBAKOLIME [ONToe W CWUMbHOE aHTPOMOreHHoe BO34eNCTBUE. ITUM
00ObsICHAETCA MOCTOSAHHbIA XapakTep npaBa MNybnuyHoM COOGCTBEHHOCTM Ha 3eMIiM MONMbAEPOB U
YCTaHOBIMEHNE TOCYAApPCTBEHHOIO LIENEBOr0 Ha3HA4YeHUs! OCBOEHHbIX 3eMenb. [lepBoHavanbHO OHU
coaBanucb B MOMb30BaHWE  CreuManbHbIM - FOCYAAPCTBEHHBIM  NPEANPUATMSAM,  CO3A4aLLUM
WMHPACTPYKTYPY W YKPEnnsiowWwmMM NpOTUBOMNABOAKOBBLIE COOPYXeHMs. 3aTeM MOArOTOBIIEHHbIE K
CEIbCKOXO3ANCTBEHHOMY WCMOMb30BaHMID Y4acTKM MEepexogunun B 4YacTHOE MOMb30BaHWE, UCKMoYas
nnowagn cammux rMOpPOTEXHUYECKMX COOPYXEHUIW, OOPOr W NWHUIM CBA3W. [paxagaHe, apenayrowue
HEABWKUMOCTb Ha MonbAepax, NoslyyaloT HanoroBble NbroThl. ATO NpegycmMoTpeHo B 3akoHe 1958 r. "O6
apeHge" (B peq. 1977, 1978, 1980, 1983 rr.) <1>.

<1> BeicTpoB I".E. 3emenbHas n arpapHas pedopma B 3apyOexHbIX CTpaHax: NpaBoBasi Teopus 1
npaktuka. bIroy, 1999. C. 157.

3a nocnegHne 40 neTt 3akoHo4aTenbLCTBO HMaepnaHOoB 3HAYMTENBHO YCUIMIO OXpaHy Boa. Psag
3aKOHOB MO BOAHbIM pecypcaM: "O 3arpsi3HeHMU NMOBEPXHOCTHbIX Bog" (1969 r.); "O Bogononb3oBaHun"
(1989 r.) n T.4. - NpegycmaTpuBan UHTENPMPOBAHHOE yMNpaBneHne BOAHbIMM pecypcamMu, BKIoYas gHO U
Oepera BoAHbIX OOBLEKTOB, a TakkKe BOAHble OMOKOMMOHEHTLI. [ns MonnaHaum xapakTepHa cuctema
BOAHbIX COBETOB: 3TU cneundundeckue opraHbl UMET MHOFOBEKOBYHO MCTOPUIO U paHee 3aHMMarimcb
Bornpocamu 60pb0Obl C HABOAHEHMSIMU, @ B HACTOSLLIEE BPEMS B UX KOMMETEHLMIO BXOAUT 3alimTa Bo4 OT
3arpsi3HeHus. BogHble cOBETbl MOOKOHTPOJSIbHbI MPOBMHLUMANBHBIM NPUPOAOOXPAaHHLIM areHTCTBam,
OTBETCTBEHHbBIM 3a NMPMMEHEHME BCErO 3KONOrMYECKOro 3akoHoaaTenbcTea <1>.

<1> BbicTopobeL E.A. Bkonormnyeckoe 3akoHogatenbcTBo Poccun, BennkobputaHum, KaHaabl u
HvaoepnaHgoB: cpaBHUTENBLHO-NPABOBOW aHanm3: Pykonvcb ancceprauum.

CWA oTtnuyaloTcs  BbICOKOW  @HTPOMOrEHHOW  Harpy3kom Ha  rugporpadnyeckyto  cetb,
HepaBHOMEPHbLIM pacnpefeneHMemM BOOHbBIX PECYpPCOB, HEpasMEpPeHHbIM pexumom pek. MHoroe B
BogHbIX pecypcax CLUA HanomMmHaeT HaM pOCCUMICKYID CUTyauuilo (BKIHOYas M HepaBHOMEPHOE
pacnpegeneHve Boa).

MmaBHas peka CLUA - Muccuennu, 6acceriH KOTOpOK NMOoYTU NOMHOCTBI BXOAUT B FPaHMLbl CTPaHbl,
4YTO, K COXaneHu, He chnacaeT 3TOT rmaporpadduyeckuin parioH OT HECOrNacoBaHHLIX OENACTBUN.
Pewatowmnn daktop ero gerpagaumm - BO3oenWcTBME Oamb, OpeHaXken, KaHanoB, MMOTMH, LUMIO30B,
NPOYMX MMOPOTEXHUYECKNX COOPY>eHuin. CBhbile noryTopa cTonetuin gambbl OCTalOTCA KPaeyrosbHbIM
KaMHEM 3alUuTbl OT MaBOAKOB, HO MOCTPOEHbl OHM ObiNM B pasHoe BPeMs, MO pasHbiM nfaHam, 6nua
ypesa BoAbl, YTO HE AaBasnio BO3MOXHOCTU MOracuTb PaspyLUUTENbHYKO CUITY BOMHbI <1>. YS3BMMOCTb
3alUUTHOM CMCTEMbl MposiBUNacb BO BpeMsi HaBoAaHeHun Ha Muccucunn n Muccypm B 1993 - 1994 rr.
Pekn Mwuccucunu, Mwuccypu, WnnunHonc v gp. Obinm  OykKBanbHO WCKaneveHbl CNpAMIEHVMEM U
yrnybneHvem pycna, HEKOPpPEKTHbIM OCBOeHMem nowmM. [lo cytu, B pesynbTaTte aHTPOMOreHHou
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TpaHcopmMauum peknm cTanu  NOSMYUCKYCCTBEHHbIMWM  BOAHbIMM  OObekTamu, CcTpajalwmmm ot
WHTEHCUBHOIO HAaKOMMEHUS HAHOCOB M 3BTpodmkaumn. K coxaneHuto, caMOyBEpPEHHbIA YENOBEK XYyXKe
(maxxe onsa camoro cebs) perynvpyeT BOAHbLIE PECYPCbI, YEM €CTECTBEHHbIE hakTopbl M OUIbTPbLI: Nyra,
neca, 6onota, ctapuubl pedHbix OonvH, 600poBblie nnoTuHbl. 3a 90 neT cpegHerogoBon yuiepb ot
HaBoAHeHUI Bbipoc B 2,5 pasa. NMocTeneHHo 1 B HoBOM cBeTe cTanv NoOHUMMaTb HEOOXOANMOCTb CHATUS
MHOIMX UCKYCCTBEHHbIX "MPenoH" 1 gaTb eCTeCTBEHHbIM BOAOEMaM M BOOOTOKaM M3BECTHYHO cBoboay. B
YaCTHOCTUW, OHa BblpaXkaeTcs AaXe B pa3fiMBE Ha elle HeJaBHO OTIOPOXEHHbIX AambamMu U OT 3TOro
3acbixaloLwmx nommax. Bnactm v 3amMHTepecoBaHHblE XO3AWCTBYHOLLME CyOBEKTBI CTanm NOOLWPSTLCA B
BO3gepXXaHum oT 3acTpoek. MHorve Banbl NpULIOCh pa3pyllaTbh, HO MOMMEHHbIE BOOOEMBI €Lle O0MT0
Obinn 0e33awuTHbl OT 3ackiNki. Mexagy Tem NpOTMBOMNABOAKOBLIE BOAOXPaHMIMLIA He CMOrmnu
npefoTBpaTUTb paspyLINTEnbHOro HasogHeHua 1993 r.

<1> Cwm.: Jlbto P. Muccucumnu: npobnembl yctonumeoro passutus // dkonornst u xm3Hb. 2001. N 2.
C.50-53.

maBHble no cBoer 3Ha4umocTy o3epa CLUA m3BecTHbl kak Benvkue osepa, Kyga BXoguT cambii
OonbLIOM B MUPE MPECHbLIN €CTECTBEHHbLIN BOJOEM - 03epo BepxHee. OHM UMEKT CTOK 4Yepes3 peky
CeaToro JlaBpeHTus B okeaH. [MockonbKy aTa MexayHapogHas BogHas cuctemMa B 6Gomnbluen 4actu
pacrnonoxeHa Ha Tepputopun CLUA, TO WMMEHHO WM MPUXOOUTCSA MPUHUMATb OCHOBHbIE (M
Hebe3ycneLlHble) Mepbl MO OYMCTKE 3TUX YHUKarbHbIX, OCTABLUMXCA OT nefHuKa o3ep. [HO nx He Ges
OCHOBaHWSI CYMTANOCh KOMMEKTOPOM OMacHbIX BELLECTB: TaK HasblBaeMbii [1pno3epHbIi 3KOHOMUYECKUIA
paioH CLUA xapaktepusyeTcs BbICOKOM aHTPOMOreHHOW Harpy3kown. JTOT WMHAOYCTPMArbHO pPa3BUTbIN
PErMoH MMEET K TOMY e CBbIlIE€ MOJSIOBMHbI JyYLUX 3eMeslb, MIOAOPOAHYI0 MOYBY (YEepHO3eM),
PaBHVHHBINA penbed, onTMMarnbHble KnumaTudeckme ycnosusi. CoeanHeHne Benukmx o3ep ¢ 6acceriHom
Muccucunu, a Takke WHble TMAPOTEXHUYECKMe npeobpas3oBaHMs NMpeBpaTunvM 3Ty 30HY B nobepexbe
CKBO3HOrO Cy[OXOLHOTO MyTWM, Ha KOTOPOM BbICATCA ropogckue naHawadTtel Yukaro, Knuenenga,
Oetponta, Munyoku.

TpagnumoHHo 60M0Ta NOHMMAanNUChb KakK HEHYXXHbIE 3EMIN, KOTOPbIE HY)XXHO NnepedaTtb B YacTHble
PyKM ANs nocrnegylowen Mmenvopauun. bonota n nepeyBnaxHeEHHble 3eMnu  CTanM MOHUMATbCA
aMEPUKAHCKMMM YYEHbIMM He KaK JMWHMEe Heyaobbs, a BaxHbI hakTop cTtabunbHoCTM naHawadTa.
Poccust ke mvMeeT nevarnbHbI OMbIT FPaHOMO3HbIX MNaHoB Menuopauun 3emenb. [outn 50% aTux
3emenb HaxogAaTcsa B ceBepHon Yactu CpegHero 3anaga CLUA (sto Bcero 9 wratoB) <1>. C 1985 . B
CWA Ha rocyoapCTBEHHOM YpPOBHE OCYLLECTBMASIOTCA Mepbl MO COXPAHEHWIO M BOCCTAHOBIIEHUIO
nepeyBnaXxHeHHbIX 3emenb. [locnegHve cunTanuMcb 30HaMM  HAaCbILWEHWST MOYBEHHOTO  MOKPOBaA
MOBEPXHOCTHLIMM M MOA3EMHbIMM BOAaMW, YacToTa W MPOOOIKUTENbHOCTb KOTOPOro BbI3bIBAET
npeobnagaHve afanTUPOBAHHOW K 3TUM ycrnoBuaM pactutenbHocTn. 3akoH CLUA 1985 r. "O
NpoaoBONbCTBEHHOM obecrneyeHmMn" nNpegycmatpuBarn MOfHOE JIMLEHNE BCEX BUAOB roCy4apCTBEHHbIX
nbrot epmepoB, MCMNOMb3YOLNX MNEPEYBIAXHEHHbIE 3EMMN NOA4 MOCEBbI CENbCKOXO3SIMCTBEHHbIX
KynbTyp. 3akoH 1990 r. "O npogoBONbCTBMM, CEINbCKOM XO3SNCTBE, OXPaHe OKpyXawllewn cpedbl U
Toproene" npegycMaTpvMBaeT OTBETCTBEHHOCTb 3a NoOOe HapylleHve pexuma 3TUX 3eMenb Mpu
HEKOTOPOM CMSIrMEHUM U AnddepeHLmaumm CaHKUUN.

<1> Cwm.: [ocygapcTBeHHbIE MEPbI MO COXPAHEHUIO Y BOCCTAHOBIIEHNIO NepeyBaXXHEHHbIX 3eMENb
B CLUA // BkoHoMmMKa cenbckoro xo3sainctea Poccun. 1994. N 2. C. 30.

Ewe B 1850 r. CWA kak cemepaumsi mpuHaAnM Ha cebs OTBETCTBEHHOCTb 3a Yy4lleHue
CyOOXOOHbIX MyTen, a 3atemM Oblo NPeayCcMOTPEHO COTPyaHUYECTBO Mexay Penepaumven n wratamm no
BOMpocaM OpOCUTENBHOM cucTembl <1>. dPegepauns umMeeT MNOMHOMOYMS B cdepe CyaoxoacTsa,
ctpouTtensctBa OC, 6opbbbl C NaBogKaMu, OXpaHbl OKpyXatollen cpefbl. Hanbonee BaxHble Banbl y
ropoAOB CTPOMITUCb KOPMYyCOM BOEHHBIX CTPOMTENEN 3a rocygapCTBEHHbIN cYeT. TpagnUMOHHO MMEHHO
CyO0XOOHbIE U CBSA3aHHbIE C HUMUW BOAbI cYMTaloTCa dpegepanbHbiMn. Takum obpasom, us dpegepanbHbix
dyHKUMI BbITEKana n degepanbHas cobCcTBEHHOCTb. PefepanbHble MOSTHOMOYUSA Kak Obl OrpaHu4mMBanu
pacnpoCTPaHEHHYI UCTOPUYECKYHO CODCTBEHHOCTb LUTAaTOB Ha BOAbI.

<1> Yant T. BogHble pecypcbl CLIA: npobnemsl ncnonb3osanus. M.: MNporpecc, 1971. C. 180 -
182.

My6nunyHble bopmbl cOBCTBEHHOCTU ((hegepanbHas u WTaToB) oTBevaroT cywecTtsyowum B CLUA
npobrnemam, a BOAHbIV KPU3WUC AenaeT HegoNnyCTUMOWM PbIHOYHYIO CTUXMIO B BOAHOM xo3sanctee. [lpu
S9TOM psiA MOMHOMOYUWA TOCYAapCTBO [JErerMpoBanio HerocyAapCTBEHHbIM opraHmusauusiM. Tak,
Hanpumep, B peyHbix 0OaccerHax CywecTBYlOT, kak npaBuno, 6acceliHoBble —accouuauuu
BOAOMNOMb30BaTENEN CO CBOMMMW aAMWHUCTPATUBHLIMW MpaBamMu (UMUTUPOBAHWE OTKaYkU BOAbI,
perncTpaums CKBaXkuH 1 BOAOMEPOB).
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Ona CLUA xapakTepHa HenonHas peanusaumsi 6accerHOBOro Mogxoda B OpraHusauvu BOLHOMO
xo3anctea. CyllecTByeT HeECKONbKO OGonblimx 6acceHoBLIX oOpraHuM3aumi ¢ obsi3aTenbHbIM
BOBIieYeHNEeM BOAOMOMb3oBaTenemn, Ho AreHTCTBO Mo OXpaHe OKpyXaloLlen cpefbl He MOXeT HaBa3aTb
GaccelHOBYHO OpraHn3auunto NOBCEMECTHO.

BogHoe 3akoHopgaTtenscTBo CLUA nepBoHa4anbHO MMENO XO3AWCTBEHHbIN, @ HE MPUPOOOOXPAHHbIN
acnekT. NepBbIM dhefepanbHbIM 3aKOHOM, YCTaHaBMNUBAOLLMM 3anpeT Ha cOpockbl TBEPAbIX OTXOO0B B
Bogbl CLUA, ctan 3akoH o pekax n byxtax 1899 r. [NepBoHavanbHbIM 3aMbICITOM 3akoHogaTensi Obino
yCTpaHeHue noMex angd Hasurauum, ogHako B 60-e rr. XX B. nponsoLLno "BTopoe poxaeHue" aToro akra.
MonyuynBwnii HoBoe TonkoBaHve BepxoBHoro cypa CLUA, sToT 3akoH [encTByeT OO CUMX MOp M
ncnone3dyetcsa Ans Bo3byxxaeHus cyaebHbIX UCKOB NPOTMB MPOMBILLIEHHOTO 3arps3HEHUs BOAOEMOB U
BOJJOTOKOB.

B 1948 r. Obin nNpuHAT OAMH M3 nepBbiX (yHOAMEHTamnbHbIX 3aKOHOB B 0OMacT OXpaHbl
oKkpyXatowen cpeabl - ®egepanbHbii 3aKOH O KOHTpPOMe Hag 3arps3HeHneM Bog. Bnepsble KoHrpecc
CWA npuHSAn akT, HanpaeMeHHbI WCKMNIOYMTENBHO Ha OOpbOy C 3arpsi3HeHMeM BOOHOW cpedbl. B
AanbHerwem 3T0T 3aKoH npeTepnen CyLecTBEHHbIE M3MEHEHUSA MO HA3BaHWIO K codepXaHuto (B 1965,
1972, 1977 wn 1987 rr.). B pepakuum 1987 r. paHHbIi 3akoH oOxBaTun MOYTU BCE BOMPOCHI
npegoTBpaLLEHUs U yCTPaHEHNST BCEBO3MOXHbIX 3arpsi3HEHWUA BOA. Tenepb OH MMeHyeTcst 3aKOHOM O
yncTom Boae.

B 1924 r. KoHrpecc npuHsN 3aKkoH O 3arpsaA3HEeHUM HedTbio, 3anpeTUBLUMIA cOPOCbl HETAHBLIX
0TX0O0B B npubpexHble BoAbl. Mocne MHOMOYMUCNEHHbIX U3MEHEHWA U AOMOMHEHUN 3TOT 3aKOH Obin
oTMeHeH. Jlnwb B 1990 r. Obln NMPUHAT HOBbLIM 3akOH O 3arpA3HEeHMM HedTbio, YpPerynupoBaBLLMN
rmaBHbIM 0Opa3oM BOMPOCHI KOMMEHcaL MK yuiepba B CBSA3M C HEPTAHLIMU Pa3nMBamMMm.

B 1953 r. Obin NpvHAT 3aKOH O MOrPY)XEHHbIX 3EMISX U 3eMNSAX BHELWHEro0 KOHTMHEHTANbHOro
wenba, pasrpaHndmBatoLL i topucaukumio wratos n CLUA. LTaTel 0TBEYAIOT 3a MOrPY>XEHHbIE 3EMN 1
NpupoAHble pecypcbl B Mpedenax 3-MUIIbHOM 30Hbl TeppuTopuanbHoro mopsi, a ®egepaums - 3a
NPUPOAHbIE PECYPChbl BHELUHEro KOHTMHEHTAambHOro wenbda BHE npeaenoB 3-MuibHOM 30Hbl. OfgHako
perynupoBaHne HaBuraumm, TOproenm, o6opoHa 1 3aKkIueHne MeXAyHapoaHbIX COrfalleHnn OCTanmcb
B komneTeHuun CLLA.

B nonHom macwrabe obLwieHauuoHanbHasi MoOpcKas MonuTuka nonyyuna CBOE OTPaXeHne B
3aKkoHe 0 MOpPCKMX pecypcax M TEXHUYECKOM pa3BuTum 1966 r., a Takke B 3akoHe 06 oxpaHe MOPCKOM
cpenbl 1972 r. (c nocned. uam.). MNMocnegHuii 3akoH perynupyeT TPaHCMOPTUPOBKY M COpPOC OTXOLOB B
MOpCKME BOAbl, NpeaycMaTpuMBaeT CO3[4aHue crneumnanbHbiX MOPCKMX 30H, B npedenax KoTopbiX
NMPUPOAOMNONb30BaHME OrpPaHMYEHO 3adavyaMy COXPaHEHMST LIENTOCTHOCTU MOPCKMX 3kocucTeM. [epBbiii
MOPCKOW 3anoBedHWK Obin co3gaH B 1975 1. MopckMe 3anoBegHMKM CO30alTCsl B PervoHax,
obrnapgatoLmx 0cobON IKONOrMYECKOWN, HaYYHOW, NCTOPUYECKON U MHOW LLEHHOCTbIO. OHM OXBaTbIBAKOT Kak
CyLly, Tak U1 MOpe, U UX TEPPUTOPUSA HE JOIMKHA ObITb MeHbLUE 1 KB. MOPCKOW MUSW.

CnegyeT npuaHaTtb, YTO 3aKOHOAATENbLCTBO O BOAHbIX Guopecypcax CLUA Takke NPOHUKHYTO
3aMbIC/IOM CO3[4aTb CBOEro poAa MOPCKMEe 3anoBeAHukn. ATa nges 6bina BbickadaHa NpeangeHtom CLUA
@. Pysenbtom ewe B 1937 r., B 0GHOBNEHHOM Buae oHa Obina peanusoBaHa B 3akoHe "O coxpaHeHun
PbIOHBIX pecypcoB M 00 ynpaBneHun umn" 1976 r. lNMocrnegHun ycTaHaBnNuBaET MOPSAOK CO3[aHWSA
crneuunanbHbIX 30H yNpaBrneHns pbiOHBIM XO3AMCTBOM, KOHTPOSIMPYEMbIX FOCY4apCTBOM.

OxpaHa mopckon cpeabl HEBO3MOXHa 6e3 oxpaHbl nobepexbs. B 1972 r. 6bin npuHAT 3akoH 06
yrnpaBrneHun OGeperoBon 30HOW, MNpPefyCMaTpMBAKOLUA paspelunTenbHbIA MOPSAOOK XO3SIMCTBEHHbIX
MEPOMNPUSATUIA B NPUOPEXHbIX NMpocTpaHcTBax. O4YeBMAHO, YTO OaHHbLIA 3akoH ObiN NPUHAT MCXoas U3
Ype3BbIYaNHOM YSI3BMMOCTM U B TO e BPEMS LIEHHOCTM MOPCKMX NoBepexui.

BogHoe 3akoHopatenbctBo CLUA xapakTepHO TeM, 4YTO KOHKpPETHble MpPOTUBOMNAaBOAKOBLIE U
MppuraumMoHHble Mepbl B OTAENbHbIX BaccenHax n nogbaccenHax (HwxHas Muccucunn, Muccypu, Oraiio)
3aKpenseHbl U perfiaMmeHTMpoBaHbl OTAENbHBIMU 3aKOHaMW. [pyro BaXKHOW 4YepTOn SABNSETCH CcOo34aHne
denepanbHOro MeXBeOOMCTBEHHOIO KOMMTETA MO pedHbiM OaccelHam, a Takke pervoHanbHbIX
MEeXBeLOMCTBEHHbIX KOMUTETOB No Muccypu, Konymbuun, ApkaHsacy, Peg-Pueep, pekam HoBorn AHrmmm
n Helo-Mopka, TuxookeaHckoro HOro-sanaga. 3akoHogaTenbHO Takke NpeaycMaTpuBanoch cosaaHve
BCEBO3MOXHbIX COBMECTHbIX KOMUCCUIA U UccneaoBaTenbCKUX LEHTPOB Mo nsyveHuto Bog <1>. Euwe ¢ 20-
x . XX B. MexAy LiTataMmu 3akfo4varTcs AOroBopbl, NpedycMaTpuBaloliMe pacrnpegeneHve croka
MEeXLUTaTHbIX peK. [JaHHble JOroBOpbl 3aKNYarncb No MacliTabHbIM NpoeKTam, ABa U3 26 3aKITH4YeHHbIX
aoroBopoB ofobpeHbl Konrpeccom CLUA v nonyywmnu cuny 3akoHa. [aHHass meTtamopdo3a OYeHb
WHTEPECHA C TOYKWN 3PEHNSI NMPUYUH 1 YCIOBU NpEeBpPaLLEHNS] [OTOBOPHOIO NMpaBa B 3aKOH.

<1>Yant T. Ykas. cou. C. 180 - 184.

OpHako ganeko He Bcerga OOroBopbl MeXAy LuTaTtamm MMERT 6e3ynpeyHyo MaHepy M3IoXeHus,
WCKIMIOYaKLLYyl0 pas3Hoe TOnKoBaHWe pJoroBopa. Tak, ¢ 1974 r. Begytca cygebHble gena no
pacnpegenennio Bogel, goweawme o BepxosHoro cyga CLUA. U3-3a pekn Konopago cyaunuce wrathl
KaHsac n Konopago, us-3a peku lekoc - Texac u Hbto-Mekcuko. B xoge npouecca BbISSBUNOCh, YTO
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pacnpegeneHne BoAbl UCXOOMITO U3 HepearbHbIX, 3aBbllLeHHbIX 00bemoB. Ho Obina n 6onee rny6okas
npuyvHa BO3HMKHOBEHMS CMOPOB - M3MEHEHWNE XO3SNCTBEHHOW OOCTaHOBKM, KOTOPYH He NpeaBuaenu
COCTaBUTENM JOroBOPOB.

3emernbHble COOCTBEHHUKM HE MMEKT MpaBa CaMOBOSBbHO OCyllaTb M 3acTpavBaTb HEKOTOpble
npubpexHble y4acTkM, a Tawkke BogHble W 6GonoTHble nnowaan. OHM paxe He UMeEKT npaBa Ha
KOMNeHcaumo 3a cobniogeHne Takoro 3anpeTta. B npoTMBHOM crnydae rocyfapcTBO MOIHOMOYHO ©OpaTtb
nnarty 3a yKkpenneHue noambiBaeMbiX HacTHbIX GeperoB, MO0 3TO CyLLECTBEHHO MOBbLILLAET MX CTOUMOCTb.
Ona cobnogeHuss 6anaHca YacTHbIX W NyONUYHBIX WMHTEPECOB HAAO Y4MTbIBaTb, YTO YacTHas
COBCTBEHHOCTL Ha 3eMIt0 He siBnsieTca abcontoTHon. B 18 wrtatax Bnactu nNpuaepKuBarTCA MMEHHO
TaKOW MO3VLMWN U NULWb B YeTbipex, HaMpoOTMB, MAYT Ha MOBOAY Y YacCTHbIX COOCTBEHHMKOB. [lombiTka
[obntbCca  MpuHATUA  begepanbHOr0 akta O KOMMEHcauMyM B HasBaHHbIX  Cryyasix Bbi3Bana
npoTnBoaencTame agMmmHucTpauum b. KnuHtoHa <1>.

<1> Pedepar. xypHan BUHUTU "OxpaHa npupoabl 1 BOCNPOM3BOACTBO NPUPOOHbIX PeECYpcoB”.
2001. N 1. C. 47.

Mepengem Tenepb K amepuKaHCKOMY aHanory poCCUMICKOM KaTeropum 3emMerb BOAHOro ooHaa u
BOAOOXPaHHbIX 30H <1>. B 1965 r. 6bin NpuHAT 3akoH 0 co3gaHumn dooHaa anst GUHAHCUPOBAHUSA OXpaHbl
3eMefbHbIX M BOOHBIX PECYPCOB, paspeLuatoLLmin 0TBOS U NpuobpeTeHne 3eMernb Ansi PeKPeaumoHHOro 1
OXOTHUYBLETO Mcnonb3oBaHus. CornacHo gpyromy 3akoHy CLUA 1968 r. "O guKnX 1 XXMBOMUCHBIX pekax”,
BO3HMKAET HOBas KaTeropusi 0cobo oxpaHseMbIX MPUPOAHbLIX OOBEKTOB, ABNALASACS Pa3HOBUAHOCTHIO
3emMenb NPUPOLOOXPAHHOIO Ha3HavYeHUsl. OTO 3eMMNN AOMVHUPYIOLLETO NPUPOLOOXPAHHOIO Ha3HAYEHUS.
Mop OewicTBMe OaHHOrO akTa MoANagaloT PEKU C KUBOMWUCHBIMU, PEKpeauMOHHbIMU, Feonornyeckumu,
NCTOPUYECKMW, OPYTMIMU SKOMOTMYECKUMWN XapakTEPUCTMKaMu. TakoM HencYeprnbiBalLWUA MnepeyeHb
KpUTEPMEB, KaK CMpaBeAnMBO CUHMTAOT aMEPUKAHCKME OPUCTbI, He 0b0nagaeT 4OCTAaTOYHOM TOYHOCTBIO.
OpHako 3TOT HEeOOCTATOK CMSArYaeTcsl Mpu Knaccudukaumm cammx AWKUX U KUBOMUCHBLIX pek. 3akoH
OEnuUT NX Ha Tpu rPyNnbl: AVKUE, XNBOMMUCHbIE, pekpeaunoHHble. Boabl nepBow rpynnbl HE AOMKHbI ObITbh
3arpsi3HeHbl U OMbIBAKOT NepBO34aHHble Gepera, a B MX BOAOCOOpbl HET JOCTyna no aBTOMOOWUMBHBIM
goporam. 3Tn xe TpeboBaHusa B Gonee MArkMx opmax NpeabsBhAstOTCA M K XKMBOMUCHBIM pekam. Ha
PEKPeaLMOHHbIX peKax, 3aperynMpoBaHHbIX BOAOXPaHWMNULLAMM, KaHanamu, BOOOXO3SIMCTBEHHBIMU
COOPYXEHVAMUN, aBTOMOOWIBHBIMU U KENE3HOO4OPOXKHBIMY NoAbe3namMmn, YaCTUYHO OCBOEHbLI bepera u
BOAOCOOp®I.

<1> Cm.: KpacHoBa W.O. O3konorumyeckoe npaBo u ynpaenenve B CLUA. M.: Barikanbckas
akagemus, 1992. C. 95, 103 - 106.

3akoH 1968 r. npeaycmaTtpmBaeT co3faHve crneumanbHbIX KopuaopoB no oboum Geperam pek C
0COoObIM pexxMmMoM Npupoaonorib3oBaHus. [nowanb Takmx KopuaopoB AoMmkHa bbiTb He MeHee 10 akpoB
Ha 1 Muno, T.e. NpUMepHo no 25 M oT kaxpgoro Gepera. 3akoH He OAeT OKOHYATENbHOrO MNEepedHsi
3anpeLleHHbIX W paspelleHHbIX BWOOB AEeATEeNbHOCTM B Npedenax MNogobHbIX 3emenb, HO
npaBoNpUMEHUTENBHAA MNpakTMka u3bpana goBonbHO MMbkun nyTb. Kak npaBuno, obxogdatcs nub
HEKOTOPbIM OrpaHNYEHMEM CTPOUTENLCTBA AOPOr, HACENEHHbIX MYHKTOB, pasMeLLEeHMsT MPOMbILLIIEHHbIX
npeanpusiTUi, 3aroTOBKM OpeBecuHbl, Bbinaca ckoTta. Hambonbluas xo03aMCTBEHHas cBoboaa
NpPeAoCTaBnseTCsl Ha PEKPEeaLMOHHbIX peKax.

3akoH gonyckaeT BblgerneHve nnowanen KopuaopoB M3 TeppuTopui dbefgepanbHbiX BEOOMCTB,
COXPaHSIOWUX HEKOTopble YMNpaBIieHYECKNE MOMHOMOYMS MO OTHOLIEHWO K HUM. BO3MOXHbI M
nepepacnpegeneHve 3emene mexgy denepanecHbiMM BeOOMCTBaMK, UX 0e3Bo3me3gHas nepegada oT
WTaToB B BedeHve denepanbHOro MpaBUTENbCTBa, a Takke MpuobpeTeHne rocygapcTBOM
OrpaHUYEeHHOro npaBa COBCTBEHHOCTM Y YacTHbIX 3emrieBnagensueB. XXMBOMUCHBIN M3MEHT O3Ha4daeT
NMpaBo rocyfapcTBa KOHTPONMPOBATb MCMONb30BaHUE TEPPUTOPUN (3EMIN 1 BO3AYLIHOIO NPOCTPaHCTBA
Had Hel) B COOTBETCTBUM C LENSAMU OXpaHbl NPUPOOHbIX KAYeCTB ANKUX, XKMBOMUCHBIX Y PEKPEALNOHHbIX
pek. HeoTbemnemasi yepta M3MeHTa Kak KOMMPOMWCCHOrO MPaBOBOrO MHCTUTYTa 3akioyaeTcs B
COXPaHeHVM BUAOB 3eMIENONb30BaHMS, CYLLECTBYIOLLUX OO MPOSAXN y4acTKka rocygapcTBy.

3ambicen 3akoHogaTens TakoB: COXPaHUTb B BO3MOXHO Goree eCTeCTBEHHOM COCTOSIHUM BCE TpU
rpynnbl pek W 3anpeTutb AanbHelllee WUCMONb30BaHWE 3TUX BOOOTOKOB ANnd ctpoutenbsctBa [OC,
BOLOXPaHUNULL, MPOKMNaAK/ KaHarnoB, OCYLLECTBIIEHNS OPYTMX BOLOXO3ANCTBEHHbIX MPOEKTOB.

CoxpaHeHne nepBO34aHHOrO COCTOSIHUSI - OAHA U3 3aday MNpU3HaHWS MPUPOLAHOro KoMMekca
obwum goctosHmem <1>. TakoBbIMM CHMTAKOTCS OHO U NOXE BOA, HEKOTOpasi YacTb X Goriopbl U hayHbI
(necoB), atmocdepHbIi BO3ayx. BogonokpeiTele niowaanm cyutalTcsa oblmMM OOCTOSHMEM, BOLOEM U
BOAOTOK MOXHO MCMOSb30BaTh A1 NepeaBMWKEHNsT 1 TPaHCMOPTUPOBKN eMKocTen. Cnnae gpeBecuHbl Ha
OAHOW M3 pek Aan BO3MOXHOCTb Mpu3HaTh ee AHO "obLnm goctositHuem". Ho, Hanpumep, CTpOUTENbLCTBO
MAOTMHBI B rpaHMuax ewe He OOBbSABMEHHOro HaLMOHANBLHOIMO Mapka 3actaBurno Obl B Oyayuiem ero
agMVHUCTpaumio "BbinpalwmBaTth” Bogy Ans pploHOro n 606poBOro Xo3sMcTBa, Tak Kak 30ecb HET pexnma
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obuiero poctosiHns. [lpusHaHve npaBUTENbCTBOM pPEKUM [OUKOW WM KpacuBoW BriedeT 3a cobou
HeonyCTUMOCTb CTPOUTENLCTBA MMOTUHBLI, HanpuMep, W3-3a rHe30OBaHUSA JXypaBneh W aucToB.
BonbLuo pe3oHaHC Bbi3Ban npoLecc o nosoay cyabbbl ocTposa "flncks ronosa” nnowagpto 15 Thic. ra
B wrtate CesepHas KaponuHa, KOTOpOMy yrpoxana Bblpybka necoB Mo CTpPOUTENbCTBO [AOMOB.
ANennaunoHHbIV cyd yOOBMNETBOPUI UCK, TaK Kak M3-3a CMbIKaHWsi OCTPOBA C OHOM W FOXEM Peku U
oKeaHa pexuMm obLiero AOCTOSHUS PacnpoCTpaHsaeTcs Ha nobepexbe M MMM YCTbEBOro B3MOPbS,
KOTOpble BMOMHE paumnoHarbHO UCMONb30BaThb AN pekpeaunu.

<1> CM. nogpob.: Skonoruyeckoe npaso / NMog peqn. C.A. borontoboea. M.: Hopma, 1999. C. 410 -
415.

CornacHo cynebHov npakTuKe, YacTHble NMpaBa Ha BoAy He OOSPKHblI MOApbIBaTh TPaguUMOHHbIE
npaBa HaceneHus Ha pekpeauuto, pbIDOMOBCTBO, Cy4OXOACTBO, a WTATy He crnegyeT noctynaTbes
o6LecTBEHHLIMU MHTEpecaMn. Korga oH Bce ke aTo JoMnycKaeT, TO BMeLMBaeTcs cyd. Tak, Hanpumep, B
1983 r. ObINO OTMEHEHO pa3pelleHne, BbldaHHOe BnacTsiMu Jloc-AHokeneca, Ha U3MEHEHUE pycen pek,
Bragawuwmx B 03epo MoHO, Ha TOM OCHOBaHWUK, 4YTO "Gepera, AHO 1 Boabl o3epa MoHO HaxoddaTcs nof
3awwmTon NyénmnyHeix npas" <1>.

<1> KpacHoBa WN.0O. Bkonorndeckoe npaeo CLUA: nccnegoBaHue Teopum M NpPakTUKKA pasBUTUS:
MoHorpadus. M., MexayHap. akagemus nHdopmaTtm3aumm (oTAeneHune npae venoseka), 1996.

B psge 3acywnuBbix 1 Hambonee NO34HO OCBOEHHBIX LUTATOB AEWCTBYET MpaBuioO CTapLUMHCTBA
BOOOMNOMNb30BaHus ("MepBbii MO  BpeEMEHM - MNepBbid NO npasy") <2>. Y TpaguUMOHHbIX
npaBoobnagatenen (4awe Bcero, ¢epmepoB) €CTb NPeMMYLLECTBEHHblE BOAHbIE MpaBa,
"yuBatoLmecs" ¢ COGCTBEHHOCTLIO LITaTa Ha BOAHLIN 00bekT. OAHaKo 3TO HE JaeT UM OCHOBaHUM AN
HepauMOoHarnbHOro, BepHee, 3roMCTMYHOrO MOBedEeHusl, nuatollero "Mnaguwero cocega" NpUPOAHbLIX
6nar. Tak, Hanpumep, Hemnb3sa 3anpyXvMBaTb pasnuB peku, YTobbl NpodmnnbTpoBaTh ee B IpyHT. B Texace
MpM3HaHO, 4YTO MOA 3eMiiel HaxoguTCsl TakK HasblBaeMasi JiMH3a - BOAOEM TMOA3EMHbIX BOA.
CrtpagatowieMy OT mManoBogus cocefy AOBOMbHO TPYAHO [OKa3aTb, YTO HA caMOM ene nog 3emnen
CyLLleCcTByeT BOAOTOK, KOTOPLIN Obln MpeceveH NPon3BOfbHbIMU ENCTBUAMU OQHOMO U3 COOCTBEHHUKOB.
Moatomy oH NpuberaeT k 6onee AencTBEHHBIM cnocobam, obpallasick B Cyg, C MCKOM O MPOCcagKe 3eMIu,
AoKasaTenbCTBa KOTOPOW HarmnsigHbI.

<2> XKapwkos HO.I'., MaceBu4y M.I". HegBuxnmoe nmyLLecTso: npaBoBoe perynuposaHue. M.: BEK,
1997. C. 180 - 183.

B BocTOYHbIX wWTatax CLUA nNpuMMEHSsIIOT Tak HasblBaemble MpUHUUNLI OeperoBoro npaea,
3aknoyarmecss B UCKMIOYMTENBHOM MpaBe Ha BOAOMOMb30BaHME MNPUOPEXHBLIX  3EMEMNbHbIX
CODCTBEHHUKOB. 34ecb Takke OEWCTBYeT Hepegko MpOBEPSiEeMOe B Cydax MpaBurio O pasyMHOCTU
nonb3oBaHus. Kpome Toro, 3anpeLlaeTcs NporoHsTb copacbiBaeMyo BOA4Y Ha BKITMHUBAKOLLMIACS y4aCTOK
WM YBOAWTb B 30HY CTOKa MHOrO BOAHOMO OObeKTa.

B CLUA cknagbiBaeTcs elle M paspellnTenbHbIi MOpSAOK MpUPOAONONb30BaHNsl, BO MHOMOM
CXOXWA C HaWWM OTEYeCTBEHHbIM. TakMMm 00pa3oM, MpuM  SKOSMOMMYECKM T[PaMOTHbLIX BOOHbIX
NPaBOOTHOLLEHNAX BO IMNaBy yrna NocTaBfeHa HegonyCTMMOCTb UCTOLLEHNS] BOOOTOKOB U BOLOEMOB, B
YacTHOCTK BacceliHoB 03ep.

CocegHsasa ¢ CLUA Kanaga - mypoBon nugep Mo 4ucrny o3ep: ux okono 4 mnH. Ho ctpaHa o3ep
OTNM4aeTcsa TakkKe ryCTOM M MOSTHOBOOHOW CETbI pek. BmecTe peku m o3epa COCTaBNSANM TeKyyue
Aoporn, no KOTOpbiM LM nepBonpoxodubl M 3onotouckatenn. OgHako CBA3bIBalOLLINE pa3sHble
NPOBMHUMN cyaoxogHble nyTn (peka CeaToro JlaBpeHTus, Huarapa v T.4.) 3amep3aloT 1 HyXgawTca B
nepgokonbHow npoBoake. CyqoxoacTBO 3aTPyAHAETCA Takke NoporamMmu, JaoWwUMKN, OOHAKO, YHUKarbHbIE
BO3MOXHOCTW AN Pas3BUTUS TMAPO3HepreTukn. KpynHble 0o3epa M peku COCTaBWUW LENblE CUCTEMBI,
BbIXOAALLME K MOPHO (B YaCTHOCTW, k 'yA30HOBY 3anuBy).

KaHaga no nnowagn TepputopuMM 3aHMMaeT BTOpoe MecTo B Mupe nocne Poccuu, aTu
rocygapctBa CXOXW Kak MO KnumaTty, Tak WU MO pacnpedeneHuio BOOHbIX PECYpcoB, a TaKke
rmapoaHepreTudeckomy noteHumany. OTtnuuuTensHonm 4epton KaHagbl siBnAeTca obunune BOOHbIX
pecypcoB, KoTopble B Gonbluer YacTu yganeHsl OT MECT OCHOBHOrO BogonoTpebnenus. MNpn aTom Ha
¢oHe HabnOaLWErocs 3arpa3HeHnst NOBEPXHOCTHBLIX M NOA3EMHBIX BO4 CaMu 'MOPOPECYPChl CTpaHbI
oTnuyatoTca AeweBnsHon. Mo gaHHbIM Ha Havano 90-x IT., KaHaackoe BoAOMNOTpebreHne npesbillano
eBpornenckoe B ABa pasa, a CTOMMOCTb KaHagCckon Boabl cocTaensna 1/4 eBponenckon ctommocTtu. B
3TMX YCINOBMSAX Mpeanaranocb MOBbICUTE LEHY HA BOOHbIE PECYPCHl B LIENSAX COKPALLEHUS M3MULLHEro
BogonoTpebnenus. K koHuy XX B. Bogononb3oBaHue B KaHage ctano npaktudecku 6ecnnatHbIM, HO
nuueHanpyemMbiM. TennoanekTpocTaHumMn B NPoBUHUMKM AnbbepTe He nnataT HM 3a 3abop, HM 3a cbpoc
BOAbl <1>.
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<1> bepgHapyk C.E. B Kanage Bopononb3oBaHune GecnnatHoe. lNMnatat 3a nuueHsun // Bopa
Poccun. 1999. N 3. C. 24,

OkoHOoMMYeckoe pasBuTMe KaHagbl npuBeno K oTpuuaTteribHbIM 3KONMOrMYecKUM MOoCnenCcTBUSIM:
25% ee naHpwadTOB CyLECTBEHHO W3MEHMIUCb, OKono 45% BOOOEMOB MNOABEPXKEHO BMUSHUIO
KACMOTHBIX OCadKoB, CTpagaeT BodHas (B TOM 4ucrie U Mopckas) dayHa. 3arpsisHeHue KpymHbIX
BOJOEMOB Brie4yeT 3a coOO0I OCIOXHEHMNE NMUTLEBOrO BOJOCHAOXEHWS1, B TOM YMCIEe U B Meranonuncax.

Xota KaHapa - rocynapcTBO aHrro-aMepukaHCKOW npaBOBOW CEMbW, B HEW cylecTByeT W
pa3BMBaeTCA BOOHOE 3aKkoHoAaTenbCcTBo. CornacHo nppuraumoHHomy akty 1894 r., Bce NOBEPXHOCTHbIE
BOAbI MPUHaANexanu rocygapcrtay, a NPUoOpUTET BOAOMONb30BaHMSA 3aBUCEN OT AaTbl 3asBku. Mo 3akoHy
1906 r., B crnydyae HexBaTKM BOAbl MPUOPUTETHBIMKU ABNAOTCA (B nopsgke ybObiBaHMS) MUTbEBOE,
ObITOBOE, MPOMBILLUNEHHOE, CENbCKOX03ANCTBEHHOE Monb3oBaHue. NMpu 3Tom obaeneHHble obnagaTtenu
NULEH3NM Morny4Yanu KomneHcauuo. Takmm obpas3om, Npouv3oLlen nepexod OT npaBa CTapLUMHCTBA
BOLONnonb3oBaTenen k 6ornee paspaboTaHHOMY M 3KOSTOrM3NPOBAHHOMY MOAX0AY.

KaHnapckoe BogHoe 3akoHogaTenbcTBO (3akoH o Boge (1985 r.) u agp.) pewaeT obwme BONpoChI
yrpaBreHusl, WUCMonb3oBaHMA W OXpaHbl BOAHBLIX PECcypcoB (BKMYas nognucaHve doegeparnbHo-
NMPOBVHUMANbHBIX COMMalleHnin) Hapsgy C YCTAHOBMEHMEM KOHKPETHBIX MPaBOBLIX PEXUMOB MO
OTOEenNbHbIM BMAaM BOA (BHYTPEHHME, TepputopuarnbsHble, MexayHapoaHble 1 uHble akBatopumn). C 60-x
rm. XX B. B KaHage Obino nognucaHo OKONO COTHW doedepanbHO-NPOBUMHLMAIBHBIX COrnalleHuni,
MOCBSILLIEHHBIX, B YaCTHOCTU, Ka4eCcTBY BOAbl M €ro MOHUTOPUHIy <1>. Kak n B CLUA, 6onbluyto ponb B
NpMpPOAONONb30BaHMN UTPaOT NPYHUMAIOLLME CBOM BOAHbLIE 3aKOHbI CyObeKTbl hegepaumm - MPOBUHLINN.
MMeHHO 3a cyeT MpOBMHLUMANBHOIO GHOKEeTa cogepXaTcs U 3KCMIyaTUpyrTCa MPOTMBOMABOLAKOBLIE U
MenMopaTUBHbIE BOAOXPaHUNULLA.

<1> BbicTopobel, E.A. Ykas. cou.

B HacTosilee Bpemsi MOBEPXHOCTHble Bogbl KaHagbl Haxoddtcs B komneTeHumn deneparnbHoro
MuHUCTEpPCTBa OKpy>KatoLLer cpeabl U ero nogpasfeneHvin B NpoBMHUMK. B pamkax aToro MmHUCTepcTBa
PYHKUMOHUPYET  rmapoMeTeocnyxba, cneuuanbHbIi  OTAeN  MUHUCTEPCTBA  PErYNVPYET  PEXUM
BOA4OXpaHunuw,. Bonpockl perynupoBaHus MOA3EMHbIX BOA HaxogAaTcsa B KoMMeTeHuun MuHucTepcTBa
NMPUPOAHBLIX PECYPCOB.

B 1986 r. cucrema cpaBHUTENbHO HEBONbLLUMX WTPAdOB 3@ NPOMbILIIEHHOE 3arpsA3HeHne Obina
cMeHeHa boree XeCTKUMK, JaKe YrornoBHbIMU CaHKUMsIMU (KPYMHbIA WTpady, nuweHne ceoboabl) <1>.
Kpome Toro, B KaHage npakTukyeTca BO3HarpaxgeHue BragernbueB 03epHO-O0MOTHbIX yrogui 3a
BO34EepKaHue OT OCyLUMTENbHbIX paboT M BbKUraHWsi pPacTUTENbHOCTU. ITUM KaHaackasi MpakTuka B
AaHHOM Bornpoce oTtnunyaetcs oT npakTuki CLUA. MHorouncrieHHble 0cobo oxpaHsiemble TeppuTopun
Kanagbl BkMYalT B CBOM COCTaB Kak BoAHble OOBEKTbl (M003epbsi, hmopapbl, KaHbOHbI, FEQHMWKM,
TepmaribHble MCTOYHUKM), TaK U COMPSPKEHHbIE C BOOOW y4acTKu (OtOHbI, 3ab0OnoYeHHble neca u T.4.).
Hepenko OHWM paccmaTpuBalOTCs Kak KOpONeBCTBO GOOPOB M MecTa obuTaHusa OpYyrux pegknx BUAOB

dayHbl.

<1> PeweTHukoB .M. Ykas. cou. C. 117.

OToenbHOro BHMMaHuSA 3acnyXuBaeT cuctema Benukmx osep u peku Cesitoro JlaBpeHTus, no
KOTOPOW MPOXOAUT OXMBIIEHHBIN MOPCKOWM rny6okoBoAHbIA NyThb. Ewe [JoroBop 0 MOrpaHuYHbIX BoAax
1909 r. npegonpegenun co3gaHue Kommccum no norpaHnyHbIM BOAHbIM pecypcam. OHa dhyHKLMOHMUPYET
00 CUX MOp M pacnonaraet CONUAHbLIM LTAaTOM COTPYAHUKOB, oMHAHCOBLIM choHAOM. B Lienom kaHagckas
cTopoHa (cpeagepanbHble opraHbl, MPOBUHLMW, MYHULMNANUTETLI, OOLWECTBEHHbIE OpraHM3aumm) NpuHana
BonbLumne ycunusi No 0340poBreHnto Bcero baccerHa Benuknx o3ep. 3Ta KpynHerwasi cuctema NpecHbIX
BOA B MocrefHue rogbl ctana yve, Yem noneeka Hasag. CormaweHve 1994 r. no o4ncTke u 3awmrte
KPYMHbIX BogoemMoB yxe mncrekno B 2002 r., Ho npaBuTenbCcTBO KaHagbl MHULMUPYET HOBOE CorfalleHve
CO BCEMW 3aMHTEPECOBaHHbIMWM CTOPOHaMW M TPaTUT KpPyrMHble cpeacTBa Ha 16 npobrnemHbIX y4acTKOB
bGaccenHa. Hapsigy C MexrocygapCTBEHHbIMM COrMalleHMsMM BOAHblIE OTHOLWEHWst B camon KaHapge
pernameHTUpPYTCS JOTOBOPEHHOCTAMMN Mexay defeparnbHbiM NPaBUTENBCTBOM M 3aUHTEPECOBAHHBLIMU
NPOBUHLUMNAMMK <1>,

<1> Pegepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOU3BOACTBO NMPUPOLHbIX PECYpcoB".
2001.N 7. C. 81.

BogHbiM pecypcam BenukoGpuTaHum 6biny nocesilieHbl 3akoHbl: "O 3awWwute M UCnonb30BaHUU

Boa" (1973 r.), "O cbpocax 3sarpsisHsiowmnx Bewects B mope" (1974 r.), "O NOMHOMOYMSIX MECTHbIX
OpraHoB BRacTy B KOHTPONe 3a pacxodoBaHMEM BoAbl M cOpocamu MPOMBILLIIEHHBIX OTXOOOB BO
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BHYTpeHHUe u npubpexHble Boabl" (1977 r.), BogHbin 3akoH (1989 r.) <1>. [lo3xe OpuTaHcKkoe
3aKoHOOAaTenbCcTBO, Harnpumep, 3akoH O BoAdHbIx pecypcax (1991 r.) crano obcroAaTensHO
pernamMmeHTMpoBaTb BOMPOCbl MWLEH3UPOBaHWS, KOHTPOMs, (OUHAHCOBbIX OTHOLEHMA B BOAHOM
xossanctee. He oboraeHbl BHMMaHWeEM 1 BecbMa crneunduyeckme cuTyaummn ¢ 3acyXoll U HaBOOHEHWEM.
KauyectBo noasemHbix Bog CoeamHeHHoro KopomeBcTBa AOCTAaTOYHO BbICOKO, YTO MpefonpeaerneHo
TakUM HanpaBfieHWEM SKOIOrM4EeCcKON MOMUTUKKN, KaK YCTaHOBIEHWe BOAOOXPaHHbIX 30H, KOTOpble
npegonpefeneHbl Tak HasblBaeMblMW paniOHaMM YyBCTBUTENBHOCTM K HUTpaTam. OTOT Npuem pesko
orpaHuuMBan cbpoc 3arpssHsLWuX BelwecTB M Obll OCHOBaH He TOMbKO HAa HauMOHanbHOM
3aKoHoOaTenbCTBe, HO M Ha aupektuBax EQC <2>.

<1> PeweTtHukoB ®.M. Ykas. cou. C. 31, 32.

<2> Pedpepar. xypHan BUHUTU "OxpaHa npupoabl 1 BOCNPOM3BOACTBO NPUPOLHbIX PeCcypcoB”.
1990. N 9. C. 92.

3a nonseka ynpaeneHuns BogHbIMU pecypcamu CoeguHeHHoOro KoponescTBa MpPOM30OLLSIO HEMAaro
Cepbe3HbIX MepPeMeH, HO Tpaguuuio 0acCerHOBOro YNpaBieHUs COXpaHWnIWM Jaxe Npu nepepadve
BOLAOCHAOXEHMSA M O4YMCTKM CTOYHbIX BO4 B 4acTHble pyku. OpHako M3-3a BBLICOKOWM CTEMNeHM
npvBaTU3aLMm BOOHOMO XO3AWCTBA BOLOMOMb30BATENM MPAKTUYECKN HE YYacTBYHOT B yNpaBfieHUU, YTO
NMPVBOAUT K YLLIEMIIEHMIO UX UHTEPECOB U U3BNEYEHNIO YACTHLIMW KOMMAHNSAMM HanbomnbLUMX NpUOLINEn ¢
yuepbom onga notpebutenen.

Kak octpoBHasi gepxaBa, BenunkobputaHua He mormna MrHopvpoBaTb HeOOXOOMMOCTb NMPaBOBON
OXpaHbl Mopckoro B3mopbsi. OOHAKO HauWMOHanbHble 3aKOHbl BragbluMUbl MOPEN LOIMKHbI  Obinn
COOTBETCTBOBAaTb MEXAYHAapOOHbIM KOHBEHUMAM M OOHOBNSANUCL cornacHo wMm. Hepgapom yxe B
MEXBOEHHbIV nepuog Obin NpuHAT 3akoH 1922 r. "O HedT B cygoxogHbix Bogax". OH 3anpetluan
YMBbILLMEHHBIN cnNuB HeddTW B npefenax TepputopuanbHbix BoA. B cBA3n ¢ npuHaTon MexayHapogHon
KOHBEHUMEN Mo NpeaoTBpalleHnto 3arpsisHeHnss Mopst HedTbio 1954 1. Bbin NPUHAT HOBLIN BPUTAHCKUIA
3akoH 1955 r. ¢ Tem xe HasBaHveM. Ha aTom 3Tane pasBuTMS MpPaBOBOW 3allMTbl yCTpavBanucb
3anpeTHble ANns CrnvMBa CTOMKUX BMAOB HedTW 30HbI AnuHon oT 50 go 150 munb ot Gepera. HoBbim
aTtanom Obina mexayHapogHasa bproccenbckasi KOHBEHUMS OTHOCUTENBHO BMELLATENBCTB B OTKPbITOE
MOpe B Cryvyae aBapuvi, MpUBOOALLMX K 3arpsisaHeHuio HedTeio 1969 r. B CoeanHeHHom KoponeBcTtee
ObIN NPUHAT HOBbIM 3aKOH O NpedoTBpalleHuMn 3arpsisHeHnst HedpTbto 1971 r. Ctatbn 12 - 16 3TOroO
3akoHa MOCBSLLEHbI NMpaBaM aHrIMNCKMX BNAcTeN Ha NPUMEHEHWE NPUHYOMUTENbHbIX Mep K CyaHY, ecnu
OHO MOXET 3arps3HUTb UIK YXXe 3arpsasHuno HedpTbio nobepexbe unu npudpexHsle Boabl CoeauHEHHOro
KoponesctBa <1>.

<1> Kncenes B.A. HOBbIn aHIMUIACKMIA 3aKOH O NPegoTBpaLLEHUM 3arpPs3HEHUS HEPTbO MOpPS U
nobepexbs: Matepuansl no MmopckoMy npasy. Bein. 2. M.: MuH-Bo mMop. dnoTa, 1972. C. 45 - 49.

ABcTpanusi kpanHe 6egHa npecHon Bogon. OCHOBHas 4acTb PEK pacnofiokeHa Ha BOCTOKe
(Myppewn, JapnuHr u gp.), B LEHTPe U Ha 3anage peku nepecbixalT. BonblWMHCTBO 03ep, BKYas u
camoe bGonblioe 03epo Anp, corneHble. MNMoaTomy B ABCTpanuu camon GonbLuon npobrnemon sBnsieTcs
yBenuyeHne 3acofneHHocTu 3emenb W Bod. CregoBaTenbHO, OCHOBHasi 3ajada rocygapcrea -
OCTaHOBUTb M MO BO3MOXHOCTM 0OpaTuTb BCMATb 3TOT npouecc. Ha depepanbHoM ypoBHe 6bin
pa3paboTaH HauMOHanbHbIV Ni1aH AEWCTBUA NO 3aCONEHHOCTM U KA4YeCTBY BOAbI, B KOTOPOM OnpeaerieHbl
3aa4uM pasnmyHbIX YPOBHEW BIIAaCT 1 OOLLECTBEHHbIX OpraHM3aumi.

HbiHe B ABCTpanuu LENCTBYIOT MpPaBOBbIE HOPMbI, CryXalme 3awmre OT pasfnunyHbiX BUAOB
3arps3HeHus oKpyxawllen cpegbl. Cpean HUX HaxogdAT MPUMEHEHUE He TOMbKO HOBEenwwune
3aKoHoAaTenbHble akTbl kak degepaumu, Tak U OTAENbHbIX LWITATOB. TakoBbIM, Hanpumep, sIBAsiETCA
npuHATLIN B WiTaTe KOxHaa Asctpanusa B 1987 r. 3akoH 06 oxpaHe BoA OT 3arpsi3HeHUs1 HeP T U UHBIMU
BpeaHbIMK BelecTBamMmu. [JeNCTBYIOT Takke HOPMbl OOLLEro npaBa, BO3HMKLIME Hekorga B AHIMMM ang
3alUNTbl MHTEPECOB YacTHbIX CODCTBEHHUKOB M Cenvac SBNSAKLWIMECS aHaxpoHuamom. B pesynbrate
BO3HMKAIOT MapafoKcarnbHble CUTyauun, Korga cyd OTkasblBaeTCsd MPUMHUMATb UCK K MpeanpuHUMarento
OT rpynnbl 3aLMTHUKOB MPUPOAbl, €CIM HW OAMH W3 €€ 4YNEHOB He SABMSeTCA 3eMfieBnafernbLeM,
MOHECLUNM KOHKPETHbIN MMYLLIECTBEHHbIN yLLep6: obLee NpaBo CTONETHEN 4aBHOCTM HE MpMCnocobneHo
K OXpaHe npupoge <1>.

<1> PeweTHukoB ®.M. Ykas. cou. C. 8.

BaccenHoBble NPUHLMNBI yNpaBfeHWs B MOSIHOA Mepe He peanu3oBaHbl. B 1987 r. 6bino
noanucaHo GacceriHoBoe cornaweHve no pekam Myppewn - Hapnuur. Ero yyactHukun: depepanbHoe
npaBUTENbLCTBO, NMpaBuTenbcTBa wWTaTtoB Hoebih KOXHBbIM Yanbe, Buktopusa, KOxHaa AecTtpanusa. Ons
BbIMOMHEHUSA COrnalleHns ObinyM Cco3daHbl Creaylwme opraHbl: baccerHoBbIi COBET, HaccenHoBas
KOMUCCUSI, OBLLLECTBEHHBIA KOHCYNbTAaTUBHbIN COBET. [NaBHbIA OpraH - 6acCenHOBLIN COBET, COCTOSALLNIA
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N3 MMHUCTPOB OT BCEX NPaBUTENBLCTB - YYACTHUKOB COMMAaLLEHNs, UCMIOMHUTENBHBIA N KOHCYNbTATUBHBIN
opraH - GaccelHOBasi KOMUCCUS, @ Takke TPETUIA OpraH - OOLLECTBEHHbIA KOHCYNbTaTMBHbIA COBET -
NCKIMIOYNTENBHO KOHCYNbTATUBHBINA U 0becneuvmBaloLLmin CBA3b C 00LLeCTBEHHOCTLIO. Llenb 6accenHoBoro
COrnalleHnNst 3aKnio4aeTcs, B CYLLHOCTM, B 0becnevyeHm paBHONpaBHOro, apdEeKTUBHOIO U YCTONYMBOIO
MCcrnonb3oBaHMsA BOA, 3eMeflb W OpyrMx MpUpoAHbIX pecypcoB OaccevHa. B aTom 3akntovaetcs
naHgwadTHBIA Noaxon, KOTopbIn B 3BECTHOM Mepe OyaeT cnocobcTBoBaTh NPEOAOSIEHNIO HEAOCTATKOB
aewncteytoLlero B ABCTpanum obuyero npasa <1>.

<1> Bunbgsaes B. OcobeHHocTM ynpaBneHuss BogHbIMM obbekTamu 3a pybexom // lMpupogHo-
pecypcHble BegomocTtu. 2005. N 31(278).

B Kuranckon HapogHoin Pecnybnuke (KHP) cnoXuncs MOLLHbI BOAOXO3ANCTBEHHbIA KOMMJIEKC.
Ho 1995 r. 6bIno noctpoeHo cabiwe 80 ThiC. BOOOXPAHUMMLL, B TOM yucrie 374 KpyrnHoOMaclUTabHbIX.
O6uian emKoCTb BCeX BoAoxpaHunuLl coctaensieT 17% Bcero peyHoro croka. bbino noctpoeHo 30 Thic.
Wo30B, 240 ThiC. KM MPOTMBOMABOAKOBLIX Aamb. Tonbko Ha Beperax XyaHxa NOCTPOEHO CBbIwe 5 ThiC.
km gamb. OgHako npy obBanoBaHMM NPOLLECC OCafKOHAKOMNIEHNsI B pycne ybbicTpseTcs, rmybuHa peku
YMEHbLLAETCA U ee NPOMyCcKHasa CnocobHOCTb CHWXKaeTcs. ATo TpebyeT HOBOro HapaivBaHusa gamb u
BaroB, B pe3yribTaTte MHOrOBEKOBOW MPaKTUKN B HUKHEM TEYEHWUM peka CTAHOBUTCS BhILLIE OKPYXKatoLLEN
MECTHOCTM Ha 6 - 7 M, a Banbl NPOpbLIBAOTCA B cpedHeM oauH pa3 B 2,5 roga. Bbixoa 3akntoyaeTtcs B
NCMNOMb30BaHNM MPaKTUYECKM BCEX KPYMHbIX BOAOXPAHWMWLL, B MPOTMBOMABOLKOBbLIX LENsX, HO U He
TOMbKO B 9TOM <1>. Peka AHU3bI Takke SBNAETCA UCTOYHUKOM paspyLlunTenbHbIX HaBogHeHwun ¢ 1870 r.
3a nocnegHve norBeka YHUYTOXEHWE JIeCOB, OCYLUEHWE W 3auneHue 03ep, WHTEHCWMBHAasA 3po3ws,
Cy)XEHMe pycna peku BbIBEMNN PEYHYHD IKOCUCTEMY W3 PaBHOBECUSA M MPUBENN K pPa3pyLUUTENIbHOMY
HaBoaHeHuio 1998 r., oTMe4YeHHOMY peKopaHbIM NOABLEMOM BOAbl. YenoBeyeckne xepTBbl U OFPOMHbI
XO3ANCTBEHHbIN yLiepbd 3acTaBunu rocygapcTBO MNEPEnTM K  KpynHoMaclwTabHbiM — nporpaMmmam
BOCCTa@HOBIIEHUS] NIECOB U 03ep KaK MMOKMX eCTECTBEHHBLIX PErynaTtopoB cToka. [puvunHa HavaBsLuerics
peabunutaumn npupogHon cpeabl Kntas kpoetcs B 6eccvnun MAOTUH M MPOYMX UCKYCCTBEHHBIX
COOPYXEHU <2>.

<1> EBcerHeeB B.A. Poccwuiickoe n 3apybexHoe 3akoHOOATEeNbCTBO O 3aliMTe HaceneHus u
Tepputopuii oT HaBoaHeHui. M.: beinuHa, 2003. C. 136, 137.

<2> Jkonormsa n xun3Hb. 2001. N 2. C. 54 - 56.

Mexay Tem COCTOsIHME NOBEPXHOCTHbLIX BOL OCTaBMSAET »KenaTb Nyywero, Tak kak B 90-e rr. XX B.
80% npOMBbILWNEHHbIX CTOYHBIX BOA cOpacbiBanvcb B BOAHble 00bekTbl 6e3 obpaboTkm. Kpome ToOro,
cTpaHa Heborata BOAHbIMU PECYpCaMU, HO UX PacXOf4oBaHWE pacTouMTenbHO. [axe M3BEeCTHas CBOMMMU
HaBOAHEHUSIMU peka XyaHX3 UMeeT B psiie Y4acTKOB TEHAEHLMIO NPeBpaLleHns B CE30HHLIN BOOOTOK. B
YCINOBUAX FOCYOAPCTBEHHOMO MlaHMPOBaHMS BOOHOE XO3SMCTBO HedodMHaHCMpOBanoch, a Boga Obina
0apoBbIM MW O4YeHb AelleBbiM Gnarom <1>.

<1> Bogoxo3ssancTtBeHHas pedopma B Kutae // Boga Poccumn. 1998. N 7. C. 2, 5.

KHP crana npoBOoAUTb WHTEHCUBHYIKO 9SKOMOMMYECKYI0 MOMUTUKY TONbKO C KoHua 70-x IT.
Bbipasunock aTo, Npexae BCero, B pasBUTMM 3KOMOMMYECKOr0 3aKOHOAATENbCTBA, HO MHTEPECHbI Takke
HopMbl KoHctutyummn KHP 06 0TBETCTBEHHOCTM rocy4apCcTBa M €ro OpPraHoB 3a COCTOSAHME OKpYXKatoLLen
cpenbl, 3a obecneyeHve WU 3alUTY IKONOTMYECKUX MpaB rpaxgaH M MOMOXEeHUs, UNMCTpUpyoLwme
3KOSOTNYECKYH (DYHKLIMIO COLMAnmncTMYEcKoro rocyaapcTaa.

B 1979 r. 6bin npuHaT 3akoH KHP 06 oxpaHe okpyxatollen cpefpbl, 3aTeM B €ro pa3sutue Obinu
MPUHSATBI 3aKOHbI MO OTAENBbHBIM BMAaM NpUpogHbIX pecypcoB: O6 oxpaHe OKpyatoLLen cpegbl MOpen 1
okeaHoB (1982 r.); O npepoTBpalleHMn 3arpsisHeHus BogHow cpefbl (1985 r.); O npegoTBpalleHun
3arpasHeHunsa atmocdepsbl (1987 r1.); O ctenax KHP (1987 r.); O6 oxpaHe AMKUX XXMBOTHBIX M PacTeHWi
(1988 r.). B KHP ucnoneayetcs n npaBoBas popma kogekcos: BogHein kogekc 1988 r. n JlecHon kogekc
1979 r. B 2002 r. NnpuHAT 3aKOH O CMCTEME OLIEHKM BIIUSIHUSI HA OKPY>KatoLLyo cpeay.

B KHP nepBble akTbl 3koriormdeckoro npaea 6binvM ManoadgeKkTuBHbI, a caMO 3aKOHOO4ATENbCTBO
OTNINYANoChb OrpaHMYEHHOCTLIO. [JOCTaTOYHO CNOXHOM ABMSETCH pacrnpocTpaHeHHas B Kutae cutyauums,
Npv KOTOPOW 3aKoHbI MO Gopbbe € 3arpa3HeHEM MPUHUMAIOTCS Ha OOLLLEroCydapCTBEHHOM YPOBHE, a UX
BbIMOSIHEHNE BO3IIOXXEHO Ha MECTHbIE BIlacTu, OTBEYalLlMe M 3a MPOMbILLIIEHHOE pa3BuTue. 3atem B
KHP npoucxoaunT yxecTodeHne w yTovHeHne TpeboBaHMM 3akoHopaTenbcTBa (Gonee cTporvn
9KOJOTUYECKMN  KOHTPOMb, YTOYHEHME  IOPUAMYECKON  OTBETCTBEHHOCTWM,  COBEPLUEHCTBOBAHME
ynpaBnenus). B KHP pgerictByeT MUWHMCTEPCTBO TFOPOACKOIO M CENbCKOrO CTPOMTENBCTBA U OXpaHbl
OKpy)XatloLen cpefbl, BKNoYasa 1 BOAHYO cpeay. B To e BpeMsa onpegeneHHbIe 3KOnornyeckne yHkuum
ectb n y MuHucTepcTBa MeTannypruyeckon NPOMbILLIIEHHOCTM, MOA KOHTPOMIEM KOTOPOro HaxogAaTcs
MHOMME BuAbl 3arpsA3HeHus oKpyXarwwewn cpefbl. 1o CTaTUCTUYECKMM [OaHHbIM, YBENUYEHWe 4ucrna
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MeTannypruiyeckux nNpeanpuaTuiai U pocT BbiNycka UX NPOAYKLUUN COYETaOTCH CO CHUXEHUEM HEKOTOPbIX
cOpOCOB OT MeTannypruyeckoro NpPou3BOACTBa. TeM He MeHee MeTannypruyeckasl NpPOMbILLITEHHOCTb
KaK UCTOYHMK 3arpsi3HEHMs NpeaCcTaBnseTcs cepbe3HbiM npegMeTom ans decnokoncrea <1>.

<1> Pedepar. xypHan BUHUTU "OxpaHa npmpoabl 1 BOCNPOM3BOACTBO NPUPOLHbIX PECYpCcOoB".
1995. N 12. C. 97.

3a paspoclueecs BogHOE X03ANCTBO OTBeYaeT obpasoBaHHoe B 1993 r. MMHMCTEPCTBO BOAHOrO
xo3ancTea. B ero BegeHum HaxogaTcsi COCTaBfEHWE W peanmsauusa nporpaMmm BOAOMONb30BaHUA,
BOMPOCHlI KOMIMMEKCHOMO WCMONb30BaHNSA BOAHbLIX PEeCcypCcoB, CEMbCKOXO3SNCTBEHHOE OpOLLEHue,
yrpaBreHne WCTOYHMKaMM BOAOCHabxeHusi, 6opbba C naBogkamMuM K 3po3vent nousbl. [logobHas
LeHTpann3oBaHHas cucTema ynpasreHusl BOAHbIMU pecypcaMm XapakTepHa oTpacrieBbiM noaxoaoM C
3MIeMEHTAMUN CTYMEHYATOCTU: MUHWUCTEPCTBY ObINIO peLleHo MogYMHUTE CceMb 6acCerHOBLIX BOOHbIX
yrnpaBneHun no pekam AHu3bl, XyaHxa, Xyawnxa, Xanxa, “bkyussaH, CyHrapu un Jlsoxe, a Takke o3sepa
Tawnxy. CoOTBETCTBYHOLLUME BOAHblE OpraHbl paboTaltT NpW NPOBUHLMAIBHBIX, YE3OHbIX U MECTHbIX
BnacTsx.

CornacHo pelwweHusim 'ocygapcrteeHHoro coBeta KHP, B TedeHne HecKomnbKMx FeT nposBogunach
pecdopma BOOHOro Xo3siicTBa. bbinv BHedpeHbl cucTeMbl Moapsida W apeHabl, paspelleHa npogaxa
MarbIX BOAOX03AMCTBEHHbIX OOBLEKTOB KpecTbsiHaM, Obin co3daH psig BOOOXO3ANCTBEHHbIX NpeanpusaTui
N aKumoHepHbIX 06wecTB. B pesynbTate BOOHOE XO3ANCTBO MOBBLICUMIIO CBOW YPOBEHb TEXHUKUA U
aoxogHocTn. OCHOBHbIE [OXO4bl BOOHOMO X03AMCTBA NPUXOASATCA HA BOAOCHAOXEeHWE, rMapO3HEpreTymKy,
pblOHOE X035ACTBO, BOAOXPaHUNNLLA.

Pedopma BogHOro xo3siMncTea oTpasunach Ha garbHenwemM pasBuTm BOOHOIO 3akoHOo4aTelNbCTRa.
["lonoBHOW BOAHbIN 3aKkoH - BoaHbi kogekc KHP HeoaHokpaTHO nameHsancsa. Kpome toro, B8 KHP npuHAThI
N OENCTBYIOT 3aKOHbI O MpefynpexaeHun 3po3un noye, o 6opbbe C naBogkamu KU HEKOTOpblE Apyrue.
MpuHATO GONbLLOE KONMMYECTBO aAMUHUCTPATUBHBLIX NMPaBUIl U1 HOPMATUBOB, B OONbLLLUMHCTBE rOPOAO0B U
ye3qoB CTpaHbl BBENW CUCTEMY JMLUEH3MPOBaHMS Ha WUCMonb3oBaHue Bogbl. B BogHoOMm
3aKoHOAAaTeNbCTBE OTPa3UNIOCL BBeAEHME MIaTHOCTU BOAOMONIb30BaHUA Npu OPMUPOBAHMM LIEH,
BKIOYaKLNX B cebss cebecToMmMocTb M Hamnor Ha npubbinb. CornacHo onoXeHuto O HakoMfeHuu U
ncnonb3oBaHnM (HGOHOOB BOAOXO3SANCTBEHHOIO CTPOUTENbLCTBA, OMNyGNUKOBaHHOMY [OCygapCTBEHHbLIM
Cosetom B cheBpane 1997 r., 6bino npegnucaHo otumcnaTb 3% OT obuwmx ¢poHOOB LEHTpanbHbIX U
MECTHbIX MNPaBUTENbLCTB Ha MNOOAEPXKKY CTPOMTENbCTBA BaXHbIX BOOOXO3SMCTBEHHbIX OOBEKTOB
LEHTpanbHOro U MecTHOro HasHaveHusi. Yxxe B gekadbpe 1997 r. 6oina obpasoBaHa Kutarickas komnaHusi
BOLOXO3SAWCTBEHHbIX  KanWMTaroBOXEHWIW, KOTOpas CTana  KOHTPONMpoBaTb  MOCTYMSIEHVWE U
NCNonb3oBaHWe cpeacTB, NpeaHasHa4YeHHbIX ANsi BOOHOrO X03sicTBa <1>.

<1> Bopa Poccuu. Pedepar. xypHan BWHWUTU "OxpaHa npupogbl M BOCMPOU3BOACTBO
npupoaHbix pecypcos”. 1995. N 12. C. 9.

B 90-e rr. KHP 3akntounna pag KOMAAeKCHbIX ABYCTOPOHHUX COrMnalleHnn 06 oxpaHe OKpy>KatoLLen
cpegbl ¢ cocegHummn rocygapcteamu (MHams, Monronus, KOxHas n CesepHasa Kopes, Anonus). O1n
cornalleHus npegycMaTpvBani paumoHanbHOEe KCMOoNb30BaHNE BOAHBLIX PECYPCOB U OXpaHy BOOHOW
cpeabl. 'pannua ¢ NHgven npoxoamt no MMmanasm, ANS KOTOPbIX XapaKTepHO 00unne negHuKoB U
CHEXHUKOB. OTU BaXHeWLIMe pesepByapbl MPECHOW BOAbl OCOOEHHO BaXkHbl Kak pe3epB BOLHOMO
xo3ancTea Kutasa, oHn nognexaT 3aHeCeHMIO KUTaUCKOW CTOPOHOM B CneunarnbHbIN KaTanor NeaHUKOB.

Bon pOCbI And noBTOPEHUA

KakoBbl OCHOBHbIE MOMOXeHUs1 3akoHodartenbctBa ctpaH CHI o cobcTBeHHOCTM Ha BOAHbIE
00bEKThI?

[aiiTte xapakTepucTuKy WCTOYHMKaM BOLHOIO MNpaBa B FOCyAapCTBax aHrio-aMepuKaHCcKon
NpaBOBOW CUCTEMBI.

KakoBbl 0COBEHHOCTVM MNpPaBOBbIX PEXUMOB OeperoBbiX 30H B W3BECTHbIX BaM 3apybexHbIX
rocygapcreax?

B kakow cTteneHn n B kakon popme peanu3oBaHbl GaccerHOBble Hadana ynpaBieHusl BOAHbLIM
xo3ancTeomM B EBponie n CeBepHont Amepuke?

Uem BbI3BaHbI M Kak NPOSBASATCA pasnuyust B NOPSAKE BOAOMNOMb30BAHUS B Pa3fMyYHbIX LUTaTax
CWA?

KakoBo HaszHa4veHue nnaThl 3a BO4OMNOMb30BaHMeE B rocygapctsax EBpocotosa?
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