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OBLIAS XAPAKTEPMCTHKA PABOTHI

AKTyansHocTh  TeMbl  Hccldedopanus. B HacToswee  Bpemsa
JefcTBylolIee 3aKOHOATENhCTBO HE MO3BONAET B MOJHOH Mepe AeXKaHHHY
peanu3oBaTh NpaBo COOCTBEHHOCTH HA UMYNIECTBO, BKIOYAA 3emm0. B 3ToMm
HanpaBlieHUH BCe ellle CYLIECTBYIOT KOMIM3MM B 3aKoHojaTenncTee. bes
NOJMHOUEHHO} peanusanuu mnpaBa COOCTBEHHOCTH HA 3eMJI0 W JApyrue
TIpUPOAHBIE 00BEKTHI, SBIAIOIIMECS OCHOBHBIMH cpenacTBaMu
CenbCcKOX03ai{CTBEHHOTO MpPOH3BOJICTBA, xakoe-n1u60 pa3suTHE
NpeAnpUHHMATENbCTBA B CEJICKOM XO34ACTBE B CTpaHe HEBO3MOXKHO.

B 5Toii CBA3Y, HAM MNpeACTaBAETCA, YTO BbLACHEHME OCOOeHHOCTell n
ompefenieHHe OCHOBHBIX HANpapjieHuii COBEPLICHCTBOBAHHA  IPABOBOIO
perynMpoBaHus MpeanpUHUMATENBCKOH AEATENLHOCTH B CENBCKOM XO031ilCTBE
Ans NpaBoBOH HAayKu M XO32HCTBEHHOH MPaKTHKM, HECOMHEHHO, SBJIAETCA
aKTyansHOI 3agaueit.

Cnenyer pelHTE npobeMsl NPaBOBOro perynupoBaHus
NpeaNpHHUMATENLCKOH NEATeBHOCTY B CENbCKOM XO3SCTBE, KaK OCHOBbBI
CeJIbCKOXO03AHCTBEHHOTO NPOHU3BOJCTBA, ofecneueHus sddexTurHOI

ACATCIIBHOCTH CENbCKUX Tosaponpomsomneneﬁ ' MOBBILICHUA
6arococTosHUA JEXKaHUHA,
Heobxonumo COBEPULICHCTBOBATH HOPMBI rpaxxnaHcKkoro

3akoHoparenpctBa Pecny6Gnuky  TamKHKHCTaH, peryiupyloliMe [pasoBoe
nosjioxkeHue CyOBEKTOB NpEennpHHUMATENbCKON QEATENBHOCTH, B LesX
co31aHusg ONaronpHATHLIX YCROBHH AN MO3UTHBHOIO pa3BUTUA arpapHoro
HpeanpHHUMATELCTBA HA COBPEMEHHOM 3Tarle.

3akoHpl rocygapcTea MOryT JMO0 CTUMYJIMPOBaTh M TNMOOWIPATH
CTAHOBNEHME Pa3nuYHbIX GOpPM NpeAnpHHUMATENLCTBA, MHOO 3aTPYAHATE HX
pazeurue. B DIpaxnanckoM kogexce PT ycTaHOBNneH ucueprnbiBarouimii
nepeveHb  OPraHU3aLMOHHO-MPABOBBIX  (OPM, B KOTOPHIX  CrOCOGHBI
$YHKUMOHUPOBaTh CyGBEKThl arpapHOro NpeAnpHHUMATENLCTBA. [lpaBo Ha
ceoboaHblil Tpya, obecrieydBarolMii AOCTOIHEL YPOBEHL JKU3HM, ABAACTCH
€CTECTBEHHBIM [IPABOM IPAKAAHHMHA, :

[paBoBoe perynupoBaHie OEATENLHOCTH JEXKaHCKUX (depmepckux)
xo3aiicTB (JPX) B ceNbCKOM X03AiCTBE — 3TO ACATENBHOCTL TOCY AAPCTBEHHLIX
OpraHoB ¥ CyOBEKTOB arpapHOro DPEANPUHUMATENBCTBA [0 CO3NAHWIO H
peanu3alMd TpPaBOBbIX HOPM, PErYJHPYIOWMX OOIIECTBEHHbIE arpapHbie
npaBoOOTHOLIEHHd B HemAx ofecrneueHHs YCTOHYMBOTO  pasBUTHA U
3¢ dekTHBHOCTH arpapHOro HNPOH3BOACTBA. [OCynapCTBeHHas KOHUENLMsA
PHIHOUHOIO PAa3BUTHA arpapHOro Npou3BoACTBA B PT B HBIHEIIHMX YCIOBHAX
Heo0xoauMa AL KOOPAUMHALUM TOCYAAapCTBEHHOH NOANEPIKKH arpapHoro
npeanpuHuMatenscTea. B koHuenuuu MoryT ObITE OnmpeneneHsl KOHKPETHble



NPHOPHTETHbIE  3alaid i OpraHoB roOCyJapCTBEHHOH  BJaCTH  NoO
MPOIBIDKEHHIO HAa PHIHKE OTEYECTBEHHOH CeIbCKOXO03AMCTBEHHON MPOMyKLUHH,
CO3/1aHHIO 3KOHOMHYECKM BBIFOJAHBIX YCJIOBHH I IWHPOKOro MpHMEHEHHH
JH3HHrA - B cepe MarepHallbHO-TEXHHYECKOro cHabxeHHs
CeNbCKOX 034 CTBEHHON TeXHUKOMH, 06opyioBaHMeM, TUIEMEHHBIMH JKHBOTHBIMH
U1t Hy KX 3 QeKkTHBHOro arpapHoro Npou3BcICTBa B CTPaHe.

B mocnennee spema B PT noBblliaeTcs ponb 3aKOHOB B YCTAHOBIIEHUH
PBIHOYHBIX TNPaBWN C MHIHPOKMM HCIIOAB30BaHHEM TPaXKO@HCKO-NPaBOBOTO
MEeXaHW3Ma B pETYJIMPOBaHHH JKOHOMMYECKHX OTHOLIEHHMIl Ha cene. B 3Toit
CBA3HM YCHJIMBAETCA poOJlb FOCYAapcTsa B MPaBoOBOH M IKOHOMHMYECKOH 3alluTe
IIpaB H 3aKOHHBIX HHTEPECOB CyObeKTOB MpEANpPHHHMATEILCKOI AeATENBHOCTH
arpaproro cextopa. OHaKo He CeAyeT CYMTaTh, YTO pealbHas 3alUUTa Npas H
HHTEPECOB CENIbCKOXO03AHCTBEHHBIX OpraHM3auuii MONHOCTRIO 3aBHCHT OT
dbdexkTHBHON WIH  Hed(D(eKTHBHOH  3aKOHOTBOPYECKOH  AEATENLHOCTH
rocynapctBa. Pecry6nuka Tamxukucral, kak U Bce crpaHsl CHI, aBnaercs
TIOCTCOBETCKHM TrOCYZapCTBOM, B KOTOPOM B NPAaBOBOM CMEICHE npecbnanant
3MEMEHTHl TOTATUTAPHOTO PEXMMA, K MPaBO BEICTYNAT0 HE rapaHTOM cBOGOABI
NpeaNpHHUMATENLCTBA AEXKaHHHA, a AB/LIOCh HHCTPYMEHTOM €€ MOAaB/IeHHA.
[Moceanue roasl B rocyaapcTBe MPeonONeHbl, CYLIECTBOBABIIME B COBETCKHE
BpPEMEHA, NMPOU3BONBI U JIMKBHAHPOBAHLI MHOXKECTBEHHbIE alMUHICTPATHBHBIE
6apbephl, NpensTCTBYIOLLHE HOpPMaBHOMY pa3BUTHIO arpapHoro
NpeANpUHUMATENLCTRA.

TlpeacraBnsercd, nni COBPEMEHHOrO 3Tala pa3BUTHA oOllecTBa KpaiiHe
BaKHO NOBHIMeHUEe 3((GEKTHBHOCTH B peayM3allii rocyapcTeoM QyHKIUMH no
OXpaHe HMMYILIECTBEHHBIX HHTEPECOB arpapHeIX ¢opMmupoBanmii. Ha ceromns
3aKOHOJATeNleM He BHECEHa fACHOCTH B OTHOIIEHHM MpaB  4JICHOB
CEJIbCKOXO3AICTBEHHBIX KOMMEpPYECKHX OpraHu3aluMii ¥ JeXKaHCKMX XO3sdiCTB
Mo TOBOXY WCIONB30BAaHHA HMYHIECTBA 3THX XO3AHCTBYIOMIMX CyOBEKTOB,
cOpMHpPOBAHHEIX 32 CYeT B3HOCOB YydWacTHHKOB. Jlo cuXx mop
CeJILCKOXO3SMCTBEHHBIE OpPraHH3aliuil U MpPEANpPUHUMATENIH CTAIKUBAOTCS C
npobneMaMu pacnopsbkeHMd HaXOAAWNUMUCE HAa TEPPHTOPUM HX 3eMeNbHBIX
YYacTKOB JICCHBIMH HACOKACHHAMH, MNOJIC3HBIMH HCKONaceMbIMH, BOAHBIMH
00BEKTaMM K ApYTrUMH GOrarcTBaMy MpUPOIEI CTPAHEL

TocynapcTBo  HOMKHO  BRICTYNarh  BakHEHIIMM  rapaHToM  IIpu
YCTAHOBNIEHHH DBHIHOYHBIX OTHOMIEHHH Ha cele W TIPUMEHEHHH [IPaBOBAIX
TIPHHIMIIOB B CENBCKOM XO034iiCTBE NMpPH OCYIIECTRICHUM CyAeOHOR 3aluThI
CyOBEKTOB NpeAnpHHAMaTeNbcTB2. ONBIT HEKOTOPHIX CTPaH B HallpaBJIEHHH
arpapHoro pa3BUTHA T[IOKa3all, 4YTO HENOCTAaTOYHBIA y4eT ocobeHHocTell
O00BEKTOB MpaBa COOCTBEHHOCTH B CENbCKOM XO031iiCTBe HE CHOCOOGCTBYET
MOJHOUEHHOH peanu3auu  cyneGHo#f  3awmTbl  cyOBEKTOB  arpapHoro
NMPEANPHHUMATENBCTBA.



Uro kacaeTcs [pasoBOr0 perylHpoBaHusi, TO HeoOXxoaumo Obiio Gbi
CKOPPEKTHPOBaTb B COOTBETCTBHM ¢ ['paxnmanckum xoaexcom PT HOpmbl,
peryjupyloue HMyLIECTBEHHbIE OTHOLIEHMss B (PEPMEPCKOM XO3siicTBE, a
TAKOKE B CJIyHasX NMpeKpaLlieHHA ero AeSTENLHOCTH.

BesycoBHo, 9TO HallM Hay4HblE 3HAHHA, TEXHOMOIHH, MOICKHE H
NPUPOHEIE PECYpPCHI BIOMHE JOCTATO4HEI, uT00b Pecnybnuka Tamxukucran B
YCNOBUAX MHPOBOrO 3KOHOMHMYECKOFO KpHM3UCa  YCNELIHO OCYIUECTBAANA
AOJUTHKY TMOMIEPXKKU AexxaHCKUX ((epMEPCKMX) XO3iiCTB, Tak M Bceit
CeNbCKOX03AHCTBEHHOM OTpaciy.

[MporpeccuBHOE pa3BUTHE JEATEJIBHOCTH OEXKAHCKUX (depmepckux)
X034HCTB n B nepcrneKTuBe npefycMarpusaer xopudukanuio
NpeAnpHHUMATENLCKOH AEATENPHOCTH. B yCnoBMAX, Koraa JAexKaHCKHe
(dbepmepckue) X03aiCTBA COCTABAAIOT OCHOBHYIO YacTb arpapHoro Cexropa
CTpaHbl, OueBHAHA HEOOXOOMMOCTh PA3sBUTHA U PEIM3auuH NPaBOBLIX HOPM B
06/1aCTH 3aUMTH NpaB JeXKAaHHHA H COBEPLIEHHBIH NEHCTBEHHBIH MeXaHU3M
NPaBOBOro PerynupoBaHUs AEXKAHCKKX XO34HCTB.

Mupogass npakruka Aokaszana, YTO — MOJYY€HHE HOBBIX 3HAHMA M
TEXHOJIOTMI M HX MCIONB30BAHHE B HMHTEPECAX COLHATLHO-3KOHOMMYECKOTo
Pa3BUTHA rOCYIapCTBA HEMOCPEACTBEHHO ONPENENAeT POfib U MECTO CTPaubi B
MHpOBOM coObllecTBe, YPOBEHb )XH3HH HApoAa M 0DecrnedeHne ypoBHA XKHIHH
HaceicHu.

Ha npoTs)keHHH MHOTHX NECATHIIETHIl B Pa3sBHTBIX rocynapcrsax 60-75
% NpUpPOCTa BanOBOrO BHYTPEHHEro MPOJYKTa NPHXOOUTCS HA AOMO HOBBIX
3HAHUiI U TEXHONIOrUil, BOMMOLIEHHBIX B CeNbCKoe Xo3giicTro. OnHOIl U3 TakuX
chep cenpckoro xo3fifictBa B TaKMKMCTaHE ABNAETCS  [EXKAHCKUE
(depmepckue) xoagiictea. B XXI Beke B CTpaHe yCNEUIHO CKNIalbIBaeTCA
NOHUMAHYE POJIM M MECTa AEXKaHCKUX (PepMepckux) Xo3aiicTB B IKOHOMHKE.
Pa3sMBaeTcs HOBBI CEKTOP IKOHOMHUKH, TI€ B KayecTBe TOBAapa BHICTYMNAIOT
IPOAYKTBI AeXKaHCKUX ((epMEPCKUX) XOIANHCTB.

OnHako BBMAY OBICTPOrO pa3sBUTHS TEXHOJOTHH, o0ecneyuBaoInX
pazeuTHe OOBEKTOB CEJBCKOTO XO03AHCTBA, TaKUKCKAas NPaBoBas CUCTEMA
OTCTAET OT HOBILECTB, B CBS3M C 4eM, Kak B TalKMKUCTaHE, TaK M B APYIHX
crpaHax CHI Bce jxe emie HafmogaeTcs HEKOTOPOE KONHYECTBO MpoGenor B
NnpaBOBOM peryjMpoBaHHH AaHHOi cdepbl. OTMEYEHO, 1TO, [PEXKIE BCEro, 3TH
daxropsl onpejenseTcs TeM, YTo B TamKukuctane 3/4 nacesneHus XKUBET B
CENBhCKOM MECTHOCTH, GoNlee MONOBHHBI HACENEHUA CTPaHbl TEM MM WHBIM
00pa3oM CBS3aHBl C CENbCKOX03iHCTBEHHBIM MPOU3BOACTBOM. [lporonumbie B
cTpaHe arpapHbie ped)opMBl, CBA3aHHble C (JOPMHPOBAHHMEM PBIHOUHBIX
OTHOWIEHHUH, 00YCIOBUIH pa3BUTHE CENbCKOXO3AHCTBEHHBIX MPEANPHATHI BCEX
dopM cOGCTBEHHOCTH, YTO, HECOMHEHHO, BHOCHT CBOH BKJIA B HALMOHANbHBII
[0X0[ CTpaHbl. B To e Bpems paa OOBbEKTHBHBIX M CyOBEKTUBHBLIX MPUYUH HE



NO3BOJAET TAIPKHKCKHM CENILCKOXO3RACTBEHHBIM TOBApONPOUIBOAMTENAM, B
ToM uncne pexkaHckuM {(depMepckum) XxossiictBaM, B TONMHOH Mepe
pa3BHBAaTLCA H BECTH PE3YJALTATHBHYH) CAMOCTOATENbHYIO IIPOM3BOACTBEHHO-
XO3AHCTBEHHYI0 JOEATENBHOCTh. B uHMCle 3THX HPHYHH MOXHO HA3BaTh
HEeCOBepUIEHCTBO  3aKoHOAaTenbcTBa Pecmybmukn Tamxuxucrad u  oburyio
KapTHHY 3KOHOMHYECKOH CHTyauud B cTpaHe. OOGbemMHEHHE 3THX MPHYHH
OTPHUATENLHO BAHAET Ha MOMOKeHHe JeXKaHCKkuX (depMepcknx) Xo34iicTB U B
psalle ciydaeR BeAeT K MX JHKBHIOAUHH Wi 6aHkpoTcTBY. COBEpUIEHCTBOBaHHE
NIPaBOBOrO PEryjHpOBaHHA MpPeaNpHHHMATENLCKOA REATENBHOCTH AEXKaHCKHX
(depMepckux) x034HCTB CBA3aHO € MOUCKOM Haubolee MPHCIOCOOJIEHHBIX K
cnokuBuieMycs: nmojaokeHHI0 B Pecnybnmuke Tamxukucrad opraHM3auHOHHO-
NpaBoOBLEIX (OpM, U B ITOM BOMpOCE IEXKAHCKUE X031iicTBa Kaxk CyOBEKTbI
NPEANPHHUMATENBCKOR ACATENLHOCTH 3aHHMAIOT HE IMOCNEAHEE MECTO B
arponpoMBILIIEHHOM KOMIUIEKCE CTpaHbL. DTO CBS3aHO C TeM, YTO 3Tta (hopma
NpelNPHHUMATENLCTBa B TAIKUKHCTaHEe MCTOPHYECKH CITOXKMIACh U3 JKEIaHus
TALKUKCKOrO JAeXkaHHHa paboTaTh Ha ceMefiHOi U JOBEepHTEIBHOMN OCHOBE.

B perynupoBanmu mexkaHcknXx (depMepckmx) Xo3afcTB Kak cyObekra
TIpEANPHHUMATENLCKON NEeATENLHOCTH, obecneyeHHH SKOHOMUUECKHX pedopM,
KaKk NpaBHIO, «33IeliCTBOBAHBDY MHOMHME OTPaciAM MpaBa FOCYAapCTBEHHOE,
aJMHMHUCTPAaTHBHOE, (HHAHCOBOE, XO3AHCTBEHHOE, KOMMEPYECKOE, TPYAOBOE,
ceMeiiHOe, 3eMENbHOe, CeNbCKOXO03iHcTBeHHOe M Ap. [IpH 3TOM B NpaBOBOM
perynupoBaHum aexxaHckux (¢epMepckux) Xo31fCTB A0 CHX MOP HET HHKaKHX
LIaroB B Bemylleil oTpacind — rpaKOAHCKOM Npase W €ro NOAOTpaciM —
NpeanpHHUMATENBLCKOM MpaBe. MIMeHHO TIpakgaHCKoe MpaBO ONMOCpedyeT
OTHOIIECHUA pPBIHOYHOTO, TMpPEINPHHHAMATENBCKOTO XapakTepa, T. €. Te
OTHOIIEHHS, TIIe HEMOCPEACTREHHO CO3AAETCA MPEANPHHIMATENBCKAA NPHOBLTD.
CTOpoHaMH B 3THX OTHOLIEHHAX BBICTYMAIOT CyOBEKTHI IPEANPHHHMATENBCKOI
IEATENFHOCTH, B TOM vHcie AexkaHckue (depMepckme) xozsaiicTpa.

U B sTOM CMbIcie, HecMOTpA Ha Halnyue otaensHoro 3akoHa PT
«O  pexkaHckux (¢pepMmepckux) xosalictBax», paspabotka Komekca
NpeanpHHAMATENBCKOH AeATENBHOCTH peluia 06l MHOTHE BOMPOCHI NPaBOBOrO
peryndpoBadus CcyOBeKTOB MNpEANPUHUMATENBCKOTO0 MpaBa, B TOM 4HCIE
JexKaHckux  (depMepckux)  xo3qiicTB. 3T0  OOBACHAETCA TeM, HTO
OpraHM3aluOHHO-TIpaBoBas ¢opMa HexkaHckux (depMepckux) xo3sicTs
ABNAETCA OTHOCUTEJIBHO HOBOH B TRIUKHKCKOM 3akoHozareiscree. Henmocraer
apdexrusHoit npaBoBoil 6azpl, UYETKO perfaMeHTHpPYIOUIE CTaryc OTHX
TMPEANPUATHH, He OTA@KEeHBl Mepbl IPaBOBOIO  PEryjlHpOBaHHA U
TOCYHapCTBEHHOMN NMONAEPKKH AeXKaHCKUX ((pepMmepckux) xozsitcTB. ITo sTol
NpUYHHE €CTh HeoOXOoAMMOCTL Ha OCHOBE CUCTEMHOro MOIXOAd, UCCleloBaB
TEOPETUKO-METOI0JIOTHYECKHE aCMEKTHI npasoBoit OCHOBBI
NPEANPUHUMATENLCTBA KaK TaKOBOTO, M3YHHMB HCTOPHYECKHE M COLHAIBLHO-
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SKOHOMHMYECKHE NPENNOChUIKH €ro IpPaBOBOrO peryjMpoBaHMA, NPOBECTH
3KCNEPTH3Y 3aKOHOAATENIbLCTBA O JEXKAHCKHMX XO3aiCTBaX 4epe3 npusmy
npo6aeM, ¢ KOTOPbIMI OHH CTATTKMBAKOTCS HA NIPAKTHKE.

Onpenenexue COLHANBLHO-3KOHOMHYECKOH ponn JEeXKaHCKHX
(dbepMepckux) xo03siicTB, HMX TNPAaBOCYOBEKTHOCTH, B3aUMOOTHOIUEGHHI C
FOCYJapcTBOM, TpaBa  3eMAEMNONb3OBAHUMS W 7paBa  COOCTBEHHOCTH,
HacneJoBaHMs HMYLIECTBA, TPyZa M COUHANBHOrO ofecmeveHHs AEXKaH,
peanu3aluy MponyKUUH, KpEAUTOBAHHA u ¢uHaHCHPOBAHUA,
Hanoroo0A0KeHusi, FOCYAAPCTREHHOrO CTPAXOBAHUA, JOrOBOPHLIX OTHOWEHUI
JexKaHMHA C NMpEeINPUATUAMH, YUPEXAECHHAMH, OPraH|3auUAMH U FPaXKIaHaMH,
peopraHuzauuy M JUKBUAALUMH AEXKAHCKOIO XO3AHACTBA MMeeT Gonbuioe
3HaueHUe /[N BoiABACHUA crneuuduku 3TOro  xosdiicTBa Kak cyObexTa
NpeAnpHHUMATENBCKOro NMpasa.

Hexxanckne (depmepckue) X03aiHCTBA  BBHICTYNAlOT B KauecTBe
HEOTHEMIIEMOIl YACTU €IMHOT0 HAPOIHOXO3AHCTBEHHOMO KOMILIEKCa, KOTOpoe
ABJIAETCS BAXHOM cocTapnsioleil, CBA3LIBAIONIE ApyryHe 3BEHbLA LENOro
¢unancoBo-nparoBoro Mexanusma. OHO NpencTapngeT coboil Xo3sHcTRyOIHH
Cy6BEKT, TO €CTh CAMOCTOSTENLHOrO YHACTHHKA 3KOHOMHHYECKOro ofopora Ha
OCHOBE TOBAapHO-AEHEKHbIX oTHomenuil. Taxum ofpasoM, nexkaHckoe
XO34HCTBO ~ 3T0 OObenuHeHHe (B OCHOBHOM Ha ceMEHHOH OCHOBE) AEXKaH,
KOTOpBlE SABJAOTCH He MNpPOCTO TPYXKEHMKAMH, HO M B INEPBYI ouepenb
NpeanpHHUMATELIMH.

Crenenp pa3paGOTaHHOCTM TEMbl HMCCIENOBAHMA HE MOXKET ObITh
OXapakTepu3oBaHa oAHo3HayHOo. C OIHO{l CTOpOHBI, Henb3d He OTMETHTH
3HAYUTENBHOE KOJIMYECTBO HAy4YHBIX H HHBIX HCTOYHHKOB, MOCBAIIECHHBIX
BONPOCAM arpapHOro CeKTopa, B ToM Hucie B ciepe JexkaHcKkuX (gepmepekux)
X034HCTB, C APYroil — xaHHas npobemMa OCTAETCA He B MOJHOH Mepe H3y4YeHHOH
H 10 KOHUR oleHeHHoll., OOBACHAETCA ITO TeM, UTO aHanu3upyemas cdepa
OTHOLIEHUH CIAMIIKOM MHOIOIUIAHOBA, JWHAMHYHAZ H H3MEHYMBA H i ee
aneKkBaTHOH oueHkM TpeOyeTrcsa TMpOBENEHHE KOMILUIEKCHBIX COLHAIBHO-
IKOHOMMYECKHX M TNpaBOBBIX HccaenopaHuii. Takke HM3yYEHHOCTb TEMBI
MCCNEeaoBaHus OllpelesideTcs TeM, YTO [PaKIaHCKO-NPaBoBble npolaemMbl
OpraHu3allid ¥  JeATeNbHOCTH AEXKAHCKHX ((epMepckux) Xo3salicTB B
TamKUKNCTaHe B LIMPOKOM KOMIUIEKCHOM M KOHUENTY&bHOM NJAHE, Ha CThIKE
obmeil ¥ KOHCTMTYLHOHHO-TNIPABOBOM TEOPHH, C aHanM3OM MCTOPHH H
MEXaHHM3Ma NpAaBOBOr0 PEryJHPOBAHHA JEXKAHCKHX XO34HACTB Ha OCHOBe
NelicCTBYIOLIEro 3aKOHOZATENbLCTBA, MPENOMIIEHHE M PEanusaums  AaHHbIX
npofneM Ha npakTHke B Ta/KHKHMCTaHE €Lle HE MNPEANPHMHUMAIMCh, U B
Hacrogileil JuccepTaluoHHOH paboTe HCCNEAYIOTCs BNEPBLIE.

Takxe nexkauckue (depmepckue) xo3alicTBa B TaMKUKCKOH
JOPUOMYECKOHl HAyKe KaK COlUMANbHO-IKOHOMUYECKMIT (eHomen H obbexT



NPaKTHYECKOrO [PaBOBOrO pPEryjHpoBaHHs He GbUlH MPEAMETOM HAy4HOro
HccneoBaHuA H 0600UIeHHA.

OnHoBpeMEHHG B QONacTH  BLIABIEHHRA TEOPETHYECKHX OCHOB H
ocobennocreit  mexkanckux  (depmepckux)  xo3giictTB  kak  GopMbl
NpeANpHHUMATENIbCKONR AEATENILHOCTH OENaloTCA TOMABKO IepBble marn. Hro
Kacaercs NpaBOBOji IPHPOMBI H CTaTyca JeXKaHCKHX ((epMepCKIX) X03siiCcTB B
MEXaHH3Me TpaXKIaHCKO-IIPABOBOrO peryjaHpOBaHHA, HCCIEAOBAHUA, B AAHHOH
obsactu B TaPKUKHCTaHE TAKGKE OTCYTCTBYHOT.

BakHbIM SBIFETCA TO, YTO NPABOBbLIE NMPHHLUUIL U GOPMEI NPABOBOrO
PeryJiMpoBaHUA OpraHu3aluy M IeATENIBHOCTH ACXKaHCKMX (depMepekux)
X034/iCTE BBOAMINMCH B 32KOHONATCJIBHOE pEryJIMPOBaHUE HEOCO3HAHHO,
CTUXHIHO, CO MHOrMMU NpofesiaMi U npobreMaMu NMPAaBOBOrO perynHpOBaHui.
CBHETENBCTBOM ABMIOCH MpHHATHe 3akoHa Pecrry6nmku TamxuxMcran «O
nexkaHckoM (tpepmepckomM) xossfictee» B 1992 r. u 3arem paspaboTka H
MPUHATHE aHANOTMYHOTO 110 HAa3BaHHIO, HO OTJIMYAIOUIErocs KOPEHHEBIM
00pa3oM, B 4eM-TO MPOTHBOIOJOKHOrO IO cBoeit cyTH, 3akoHa B 2002 roxy,
KOTOPEI HA NaHHBIH MOMEHT YKE€ 3aMeHeH HOBBIM 3aKOHOM C OQHO3HAYHBIM
TIOTEHLINATOM.

3HauUTeNbHbIe MPOoOEeNnkbl HMEHTCA B HCCENOBaHUH NCTOPUH AEXKAHCKMX
(dbepMepekuX) XO34HCTB € BBHIXOAOM Ha COBPEMEHHBIE IPaKAAHCKO-IPABOBLIE
npobnemst, ofllecucTeMHas XapaKTepUCTHKAa CTAaHOBIEHWI M pa3BUTHA
3aKOHOAATeNbCTBA © JexkaHckuX (depMepckux) Xo3aiicTs  HenzbexHo
CTRHOBHTCA BaKHeHwWMM ¢(axkTopoM ysacHeHMs CyIIHocTH  Haubonee
MpUeMJIEMBIX (OPM TIPaKIAHCKO-IIPABOBOIC PEryJMpOBaHHS Ha COBPEMEHHOM
stane. Ilpu atoM, GesycnoBHo, oblrecucCTEMHad XapaKTEPHCTHKA 3BOMIOLIAU
3aKOHOJATENBCTBA MOXKET H JOJIKHA PacCMaTpUBaThCA Kak OoNfTHManbHast gopma
MPaBOBOI'0 PETyJIHPOBaHHA AexkaHCkux (depMepckux) xozsaiicts. OcobenHo
BBIILIE M3NIOKEHHOE KacaeTcs IPakKAaHCKO-TIPaBOBOTO acHekTa, H, HECOMHEHHO,
BBI3LIBAET WHTEPEC C TOYKH 3PEHHA BLIABIECHHS M H3yUeHHSA HCTOPHUECKOTO
OMbITAa pelleHUd NpobieM, KOTOPbIE TECHO CBA3aHBl C COTJIACOBAHHOCTHIO U
ynopsoueHHeM 3akoHoAaTeNnbCcTBa Pecrybnukn TamKUKHCTAH O JEXKAHCKHUX
(dbepMepckux) xo3aiicTB. ITO, HECOMHEHHO, OGECMEUUT pelleHHe npobrieMbl
4eTKOH CHCTeMaTH3auHH H KOAHGUKAUMU 3aKOHOIATENBCTBA O JEXKAHCKHX
(tpepMepckux) Xo031HCTB, 4TO MPEACTABAAETCA HOIDKHO OCYIUECTBUTHCA B
HenasiekoM Oy RyHieMm. '

Ha coBpeMeHHOM 3Tane pa3BHTHA AeXKaHCKUX (epMepcKHX) X03siCTB, B
WX TIpakAaHCKO-TIPAaBOBOM pPEryJIHPOBaHHH CYIUECTBYeT Macca npobiem,
Hemo4eToB, mnpobenoB. B cBasn ¢ 3TuM  Haubonee 3bQPEKTHBHBIM
MpPEeACTABAETCS CHCTEMHOE  UCCNeJOBaHUe TPABOBOTO  PEryNHpOBaHUA
OpraHMzauyMy M JeATENbHOCTH HOeXKaHCKHX ((epMepckux) xossiicTs B



MEXXOTPAcNeBOM IUlaHE M  OJHOBPEMEHHOE COBEPILEHCTBOBAHHME  ITOM
JeATENbHOCTH B IPaX/IAHCKO-TIIPABOBOM acleKTe.

HenccnenoBanHbIMU B TAIKHKCKOH NpaBOBOI HAYKE OCTA0TCA B LEJIOM H
npofnemMsl  peaqM3allMy  TPaXKIAHCKO-NIPABOBOrO  CTaTyca  JEXKAHCKHX
(hepmepckux) XO3aMiCTR M 3alUTLI MX TpaB M HMHTepecoB. OTaenbHHIE
NpaKTHYECKHE WATrK B 3TOM HanpaBieHuH, ocyluecTpisemMbie IlpasutenscTaom
Pecny6nukyu TamKHUKUCTAaH B LIEJOM, APYTHMH CyOBEKTaMH H YYaCTHHKaMH
opraHu3auud U JQEATENBHOCTH  AEXKAHCKUX  ((EepMEPCKHX)  XO34iCTB,
cyneGHBIMU M TPABOOXPAHHTENLHBIMU OpraHaMy, MMCIOMIMMU OTHOLLEHHE K
3TOH [JeATENbHOCTH, 0 CHX [0pP OCTAIOTCA TEOPETHHECKH HE MOAKPEILIEHHbIMU.

Bonee Toro, ellle HET HAy4YHOrO OCMBIC/IEHMS HOHATHA aKTOB H (opMm
peanu3aMU  [PAXKAAHCKO-NIPABOBOIO  CTATYCAa MAEXKAHCKMX ((epmepckux)
X038HCTB, HE MCCIAEHOBAHHBLIMM OCTAIOTCA B KOMILJIEKCHOM M OTpacie€BOM
cMbiciIe npobsieMbl 3aKOHOAATENBHOTO PETYIHPOBAHUA MEXaHU3Ma pPeaslu3aluy
IPaKIAHCKO-MIPABOBOrO CTATYCa JeXKaHCKuX ((epMepcKHX) Xo3dHCTs,

OcoGennoe 3Byuanue MogyyaloT B COBPEMEHHBIX YCIOBUAX U Apobaiembl
onTUMH3auuK GOPM M MEXaHUIMOB roCyAapCTBEHHOM MOANEPKKM AEXKAHCKHX
(dbepmepckux) Xo03aiicTB, a TaKKe BONPOCHL NPABOBOIl OCBENOMIEHHOCTH H
rengepHoro GanaHca B peanu3auud. M ne MeHee BaHOE 3HAuUEHHE HMEET
HayqHoe 0006HIeHHe ONBITA U BhisBJEHHE OCHOBHBIX TEHAEHLUUH U NEPCNEKTHB
pasBuTHA AexKaHCKuX ((epmepckux) Xo3aicTs B TamKUKUCTaHE, B TOM YUCIIE H
BOMPOCH] IPOrHo3a Ha Oy ayuiee.

B mnacToswmee Bpemsa MOHOrpaiHUecKOro MCCIAE€AOBAHHA, B KOTOPOM
rpaxqaHCKO-NIPABOBble NPOOJEMBI OPraHH3allUH U OEATENbHOCTH HEeXKAaHCKHX
(dhepMepckux) Xo3aHCTB, paccMaTpHBANHCh OBl MOJTHO M BCECTOPOHHE He
CYLLECTBYET.

B CBA3M C BLILE H3NOKEHHBIM, CJEIYET OTMETHTb, 4TO BOMPOCHI
NPaBoOBOro peryfiupoBaHus OTHOmEHMH B o0NacTy arpapibiX OTHOWICHUH
paccMarpuBanuck B paboTax BeQyIMX YHEHBIX M CHELMANHUCTOB, KaK B Hauleid
cTpaHe, Tak W 3a py6exxoM. CpelH aBTOPOB, TPYIbl KOTOpHIX IOCBSLIEHEI
nanHoil npoGneme, cnenyer nazgars T.E.AGoBy, C.C.Anexkceena, A.[l.Anexuua,
B.K.Aunpeesa, [I.H.baxpaxa, A.M.Benskosy, C.H.Bpatryca, lO.I.Bacuna,
10.Bonbnaman, B.lasapeana, M.M.Bupkuna, B.I1.I'pubanora, P.Jl.JlxaGoposa,
10.I" XKapuxosa, E.M.XKambueny, C.A.3uH4eHKo, H.A.Hcaesa,
[11.M.HcMmaunosa, C.A . Kamy:xuoro, 3.A.Karuposny, A.IO.KabankuHa,
A.A Kapmonuukoro, H.M.Kouuna, O.A.Kpacapuukosa, b.M.JTazapesa,
A A Jlanaua, A.H. Jly6xopa, A.B.Munxesuua, H.MenbuukoBa,
B.IL Mo3zsonuna, M.I".MaceBuu, B.HU.Hoeocenos, A.M.Heuaery,
B.A.Oiirensuxra, /1. 5.Opexoea, P.O.Xanduny, B.d.Skosnesa u ap.

OtnenpHbie achekThl 3TOM npobleMbl paccMaTpvBaln B CBouX paboTax
C.A.Aranuos, C.H. Bparanosckuii, .M. I'pakayckac n Ipyrie aBTopbl.
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Onnako, HecMOTPS Ha BO3POCIIMH B MOCHEHHE TroOlbl HHTEpeC K
BOMPOCAM BCECTOPOHHET0 aHalH3a CHTyallMM B peruoHax TalKMKHCTaHa,
CBA3aHHOIl NMpPABOBBIM PErYNUPOBaHHEM AeXKaHCKHX ((epMepckux) Xo3sHCT,
TTyOOKOro ee H3yueHMs He NPOBOIHJIOCH, XOTA MI06ANbHOCTE M WIMPOTa
3aTPOHYTHIX MpoflieM CTaBST Mepel HCCNefOBaTeliMHd BCE HOBBIE M HOBBIE
BOMNpOCkl, Tpebyronlue CBoero pa3penieHus.

Henn H 3a3a4YH QUCCEPTALIMOHHOIO HecaeaoBauus. OCHOBHOM UeNLIo
paboThl ObUI0 KOMIUIEKCHOE H3YYeHHE T[PakKAaHCKO-TIPABOBLIX HpoGineM
OopraHu3allui M JeATEJBHOCTH AeXKaHCKHX (¢epMepckux) XosdiicTB B
Tamxukucrane M GopMyJIHpoBaHHE MNpPEUIOKEHHH MO COBEPIIEHCTBOBAHHIO
REATENILHOCTH M OpraHu3alHil aexKaHckux (PepMepCKHX) X03AHCTB.

HocTukenne yKa3aHHOII NeJH  OCYyIECTBASJIOCE B paMKax
CJICXYIONINX 3a0a4:

® M3yYUTH HOPMATHBHBIE MpPaBOBBIE aKTHl pa3IMYHOTO YPOBHA,
perynupyoliye 3eMenbHble, HMYIIECTBEHHbIE, TPYAOBEIE, HAIOrOBBIE U HHEBIE
OTHOIIEHHS 110 OpPraHU3alMi H BeAEHHIO NeXKaHCKuX ((epmepckux) xo3sicrs,
BRIABUTE HEJOCTATKU H Npolenbl B IpaBOBOM pPeryiMpoBaHUN aHATH3IUPYEMbIX
OTHOLUEHHI; :

® pacKpbITh OPraHH3alMOHHO-TIPaBOBEIE NPOONEMBI  CTAHOBJICHHS
JexkaHckux (¢epMmepckux) xo3siicTE Kak ¢opMbl MpeanpHHAMATEIBCTBA B
arpapHoM  cexTope Ta[KHKHUCTaHa, ONpeJeNuTh NOHATHE I[IPABOBOrO
peryIMpoBaHus NPeANPUHIMATENLCKOM ZEATENLHOCTH B CENTLCKOM X03siiCTRE;

® McCTieI0BaTh NpoOaeMbl IPaBOBOro MOJNOKEHNA CyOBEKTOB arpapHoro
MPEeANPUHUMATENLCTBA H  MPOAHAIM3MpoBaTh NpaBoBoc  ofecneyeHue
3eMeNbHOA pedopMEl, Kak OCHOBBI Pa3BUTHS arpapHOTO TIpeANpHHUMATENbCTRBA
n obecrneueHns ycToHYHBOCTH CENbCKOX033HCTBEHHOTO NPOM3BOACTBA;

® M3y4UThL TpaBOBble MPOOJeMBI TOFOBOPHBIX OTHOIIEHWIf CyOBEKTOB
arpapHoro TIpedIpUHUMATENLCTBA I8 HEro MpOaHATH3UpOBaTh MPABOBOE
ofecriedeHMe M MpPaKTUKY peajii3aiMu CeNbLCKOXO031HCTBEHHON NpOayKUMH M
MaTepPHAIBHO-TEXHHUMECKOTo CHabXEHN arpapHBIX NMPERNPUATHIL, opraHu3ammit
1 IEXKaHCKHX XO35iCTB;

® MpPOAaHAIN3UPOBATH MPAKTHKY 3aLIHTEI MpaB CyOBEKTOB arpapHoro
MPEANPHHUMATEILCTBA KaK OXHO H3 HampaBlieHHil obecrieueHHs yCTOUHBOCTH
arpapHoro MpPOW3BOACTBA M B ITOi CBA3M JaTh OLEHKY POJIM TOCYJapcTBa B
ofecriedeHUy TapaHTHH TpaB M  HHTEPECOB  CEJIbCKOXO3AMCTBEHHBIX
OpraHH3aluii ¥ MpeAnpHHAMaTeNIeH, BEIABHTH B3aHMOCBA3L POJTH rOCyNapCTBa,
cyae6Hoit 3amuThl, NpaBoBo# paboTht H 3¢ PeKTUBHOIM AeATENBHOCTH ArPapHbIX
tdbopmupoBaHHif;
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® 000CHOBATH OCHOBHbIE HanpaBleHus COBEpILIEHCTBOBAHUA
OpraHu3anuyd W JEATENILHOCTM NEXKAHCKUX (PepMepcKHX) XO3aHCTB B
TaKHKUCTaHE:

e pHeceHHe  HEOOXOAMUMBIX  H3MEHEHMII B COOTBETCTBYIOLIEE
rpaxaaHcKoe 3aKOHOMATENHCTRO;

o pa3paboTaTh MpPEVIOKEHHA [J11 YCTPAHEHMS TPAXAHCKO-MPABOBBIX
npofineM B opraHu3aLiy U JEITeNLHOCTH JeXKaHCKUX ((epMepCKuX) XO3aiCTE,

O6bexT M mnpeaMeT RHCCEPTALHOHHOIO HccaenosaHus. OObexkToM
HCCAENOBAHMA  ABMAIOTCA  OONIECTBEHHBIE  OTHOLIGHHS, CBA3AHHblE C
opraHu3auMeii M BeneHHeM JexkaHckoro ((epmepckoro) xosaiicTBa, a ero
OpeIMeToM — HOPMATMBHO-NPABOBBLIE @KThI, PETYNMPYIOLIME 3TH OTHOMWIEHHS,
NpaKTHKa UX NPUMEHEHHUA,

MeTog0n0rHyecKyio OCHOBY HCCJeJ0BAHHSt COCTABUIIA COBOKYIIHOCTb
00IleHAYyYHBIX U COEUHMANBHBIX METONOB MO3HAHHA COLMATBHO-TIPAROBOM
neiicteurensHoctd. Cpead HUX TNAaBHOE MECTO 3aHMMAET AMANEKTHUECKHH
METO, MO3BONAOLMA PaccMOTPeTh OOBEKT H NPEAMET HCCNENOBAHHMA BO BCe
MOJIHOTE MX MPOABJIEHHIA, YHUTHIBAS UMEIOIHECA TPOTHBOPEUUA Y NOCIEACTEUA
HX paspemienua. Vcnonb3oBaHbl TAKKe TAKME METOOb, KaK MCTOPHUYECKMi,
aHanMTHYecKuii, popMansHo-NOruuecKuii, CpaBHUTENLHO-NPABOBOH, CUCTEMHO-
CTPYKTYPHBIfi, a TalKe METOAbl  COLMONOTMYECKHX  MCCleaoBaHHH,
BIJIIOYEHHOTO Hab/0eHUA, aHKETHPOBAHMA M JKCHEPTHBIX OLEHOK. Bribop
JIAHHBIX METOLOB M03BOJIUN ABTOPY HCCIEN0BATh aHAIM3UPYEMBIE MPAKAAHCKO-
NpaROBbIE OTHOILEHHUSA B X B3aHMOCBA3HM U B3aHMOBIIMSAHHUH.

HceTounnKoBeauecKylo 0CHOBY HCCJIeJOBAHHA COCTaBUIAM Hay4Hble
TPYAbl OTEYECTBEHHBIX 1 3apyGesKHBIX 2BTOPOB MO IPAKAAHCKOMY, TPYAOBOMY,
3eMeNIbHOMY, NPEeNNPUHUMATE/ILCKOMY MNpaBy, TEOPHH FOCY[apcTBa W Npasa,
KOHCTHTYLHOHHOMY npaBy H Aap. VccneqoBaHuio MOABEPraluch HOPMbI
MEXIyHapogHOro 4acTHOro, TPYAOBOro, CEMEHHOro 3aKOHOAATENLCTBE,
HAIMOHANBHOE 3aKOHOJATENBLCTEO, MOA3aKOHHBIE HOPMAaTHBHO-IIPABOBbIE AKTHI,
NpOrpaMMHbIE JOKYMEHTbI, MOJEBHLIE AKTh], 3apy O€KHOE 3aKOHOAATENLCTBO U
[pyrue MarepHanbl, ONpPEAENAIOLIME OCHOBBI MPABOBOrO pEryJMpOBaHUsi B
ceNbCKOX03siCTBEHHON cepe, a TakKe OpPraHM3alMOHHO-NPABOBLIE OCHOBBI
HOPM IIpaBa, HanpapaeHHbIE HA COTPYIHHYECTBO rocyAapcTB B pazutun JdX.

Teopernyeckasn H HOPMATHBHAA 6a3a JHCCePTALMEL
IluccepTaloHHOE HCCaenoBaHye OasupyeTcd Ha TPyJax NEPEUMCAEHHBIX BhILLE
y4YEHBIX — HOPHUCTOB, 3aHUMAIOLIMXCA MpoGreMaMH arpapHoro M 3eMeNbHOro
npaBa, a Tawke B paborax CHeUManHMCTOB B 061acTH  IPAXAAHCKOrO,
npealpuHUMATENBCKOr0 M MHpIX  oTpacieii npasa — O.W.Capukosa,
I'ATlamxkuesa, H.J|.Eropora, A.A.Epowenko, O.C.Hodde, O.A.Maxaposa,
1II.MeHrauega, Jlx.C.Myprazakynosa, B.d.Macnosa, [".K.Martseesa,
M.I"Macepuy, B.I1.Mozonuua, M.3.Paxumosa, B.A.Pribaxosa, B.®.Sxoenesa,
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HO. X. XanmeixoBa, A.B.YaaHoBa, JL.T1.YymaxoBoii, U.dxanunoea,
b.HU.Uckannapora, A.Kymmarosa.

Taroxe nomonHeHHEM K TeopeTHueckod 6a3e HCCNeNOBaHHA ABIANOTCS
padotel cnemyrommx yuensx: C.M.Amocora, T.E.AGoBoii, C.Ca3oHOBa,
AIlCepreepa, B.JI.Cnecapera, E.Cepoma, A.A.Cobuaka, E.A.CyxaHosa,
JI.A.Cepruenxo, B.J.Cumyxuna, JL.JI.Cysopora, C.B. 3anonsckoro,
B.B. 3aituera, I1.B. Kpamennunnxora, JI.O. Kpacaruukoro#i, F0.K.Toncroro,
©.T.Taxuposa, O.Y.Ycumanosa, T.H. Hemaraesoit, C.H. Hocosa, C.A.Xoxnoza,
A.E.Yepnomopen, JLII.Uymakoea, T.O.llepmenerny, JLH.lllesuenxo,
M. .Ulynsry, H.lllonacpumnsosa, B.A.FOcynoma, A.FO.Slkumora u mp., a
Takke MoOHOrpaguH TRIKHKCKMX HcTopukoB M.S.  A6GmypaxmMoBa,
M.H.Poctucnaeosa, H.J1.CoboneBa, 3apyGexHBIX YUYEHBIX, B YacTHOCTH,
M.Bakerra, M.Bnayra, I.K.I'unuca, B.3ombapta, U.Kupunepa, A.Mapuanna,
JI.Muzeca, ®.Haiita, U.TioHena, ®.Xaitexa, P.Ilapna, W.1lymnerepa u ap.

OmucelBad  HayyHO-TeopeTHUecKylo 6a3y HcclneqoBaHUA, ClICAyeT
OTMETHTB, YTO 3a MOCJIEAHHE FOABI OMyOJMKOBaHO pAX paboT, MOCBAIUMEHHBIX
IEATENBHOCTH KpecThAHCKHX (depmMepekix) xozsaficts B PO u apyrux crpaHax
CHT.

Hccnenosanuio conepkalius NMpaBoBOro cratyca gepMepos, GepMepcKux
XO3MHCTB, CENbCKOXO3AHCTBEHHBLIX  MpPERANMPUATHH  TOCBAWEHB  pabGoTh
POCCHMICKUMX CIEUHANNCTOB MO cenbekoXossiictBenHoMy npaBy 3.C.Bensesa,

I".E.BbicTpoRa, A.3.Bopmca, &. V. BacekHHa, JI.H.JeBaTkuHoit,
H.A.Hkonnukoi, A.0.Kana, M.H.Ko3eipa, O.A.MakapoBa, B.A.MaikuHa,
10.B.Monrkoga, A.A.HukoHosa, B.A.Hyzesko, P.3.1paycr,

A.b.Pemernukosa, E.M. Crenanenxko, W.A.Tanuyk, B.B.VYcriokoBa,
H.C.XaputoHosa, I'.B.YUy6ykosa u ap.

3HaUHTEIBHYIO TNOMOIIb B HCCIAEJOBaHMH TPAXTAHCKO-NPaBOBOTO
craryca JA®X TamKUKHCTAHA OKazald TPYALI H3BECTHBIX POCCHACKHX H
TAIKAKCKMX CNEUHATUCTOB B 00NacTH TeOpHH TOCyHapcTBa W Tpasa,
TPaXKAaHCKOro, MpeanpUHAMATENBCKOr0, CEMefHOro M TPYZOBOrO MpaBa
0.Y.¥YcmoHoBa, ®.T.Toxuposa, N.®D.[TaHkparoBa, B.T".ITpoHckofi,
II.M.MenrnueBa, M.A.Maxnmynosa, M.3.Paxumora, II.T.Tarafinazaposa,
1I1.M.Hcmaunosa, ®.Homuposa, H.lonacpuanHosa u ap.

WnrtepecHrbiMu paboraMi npeacraBnera 6ubnuorpadus no npobnemam
TIPaBOBOTO PETyJMPOBaHHs MNpPEANPHHHMATENBCTBA, CelbCKOXO3AHCTBEHHOTO
MPOM3BOACTEA, OpTaHU3aUHM H IEATENIBHOCTH MOTPeOHUTENHCKOR KOOomepauuu
(C.9.Kununckui, X.B.3eitnan, B.d.Kapnosuy, E.Il.JIymapes,
A.A-Naenymunaa, TLO.Ilonosunknn,  B.E.CasueHko, B.JI.Cumonenko,
FO.B.Tuxomupos u ap.). Hemano uenHoro mMarepuana conepxuTcs B pabotax,
MOCBALIEHHLIX [pobfeMaM MpaBOBOro H OpraHU3auMOHHOrO obecreueHUs
NPEANPUHUMATENLCKOA IeATENBHOCTH, [OCYAapCTBEHHOH perucrpauuMy M
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JIMLEH3UPOBAHHA (E.Il.'opOyHnosa, 7K.A.HoHosa, H.H.Kopanbuyk,
B.B.JIantesa, [0.H.Muneinnua, E.C.Cmeranusa, B.H.L{upyneuukosa, u gp.).

HopmatusHyio 0a3sy naucceprauuu cocTasuiad 3akoHel Pecny6auku
TamknkucTan, ykass [Ipeaunenta PecnyOnuxku Tamxukucran, [Toctanosnenus
[pasurenscTea Pecny6nuku TamKUKUCTaH, HOPMATHBHBIE aKThl MUHHCTEPCTB
1 BefiomctB PT, NpgMo MM KOCBEHHO KAcarOLIMECA NPaBOBOrO pPeryaupoBaHus
OTHOIUEHHIT C y4acTHEM JeXKaHCKHMX M JIMYHBIX MOJACOOHBIX XO0341icTB.
3HAYUTENHHOE MECTO YIENEHO W aHanM3y HOPMATHBHO-TNPABOBBIX AKTOBR CTPaH
CHI.

C—)Mﬂupuqecxym 633}’ HcCIeJ0BAHHSA cocTaBHan JaHHbIC
ToccratucTuky Tamkukucrana, Hudopmauun PT 3a 2000 — 2011 r., otyernoi
Joxymentauuu Pecny6nuxy TamKMKMCTAH W APYTMX MCTOYHHKOBBIX OPraHoB,
JAHHBIE HCCSIEN0BAHUs, MPOBENSHHOr0 aBTOPOM B TE€UEHHME OAMHHANUATH JIET, B
X0[e KOTOpOro MpOoaHaaM3UpOBaHbl JKCNEpTHhIE oueHkn 20 pykoBoauteneii
JEXKaHCKHX (depmepckux) XO034HCTB, [IPOAHKETUPOBAHO U
NpouHTEPBbIOMpOBaHO 316 norpebureneil gepmepckux xozsicTs. Msyueno 17
TPRKAAHCKHX M XO3aHCTBEHHBIX AEJ B Cyaax obuwieii opucaukuuy U Beicwero
Okouomuyeckore Cyna PT.

JIOCTOBEPHOCTh  HAYYHBIX  PE3YJIBTATOB  MOATBEPKAAETCA  TaKke
HCCIeA0BaHNEM HH(OPMaLMOHHO-AHATHTHYECKHX MaTEPHanos MHUHHCTEPCTB U
BeOMCTB TaQIKUKUCTAHA, NaHHBIX (EPMEPCKUX OpraHu3auMii, CBEACHHAMM,
NOJAYyYEHHBIMH JDYTHMH CHElMTUCTaMH U [paKkTukam, obobumexunem
IUMPOKOrO  Kpyra  aBTOPMTETHBIX  JIMTEPATYPHBIX  HCTOYHUKOB U
3aKoHopaTenhcTBa: Locynapctso u mpaeo ([aBmar Ba Xykyk), Becthux
Beicinero  Dxonommueckoro Cyna PT, Becruuk [ocymapcreennoro
HauuoHnansyoro VYuusepcurera, Hssectus Axagemun Hayk PecnyGnnkn
TamxnkucTal H MHOTO Op.

HayllHaﬂ HOBH3HA HCCIEOOBaHHUA COCTOHT B TOM, 4YTO OHO ABIACTCA
NEPBLIM KOMIUIEKCHBIM MCCNEJOBAHMEM TIPAXKIAHCKO-MPaBOBLIX Mpobnem B
00acTH IPaXKAAHCKOT0, 3EMENBHOTO H NpeNIPUHHMATENBCKOTO Npasa B cdepe
OpraHM3auMd M JeATENBHOCTH JEXKaHCKHX ((epMepCKHX) XO3aiicT B
TamkukucTaHe. B pesynpTaTe KOMIUIEKCHOIO MOAX0AA K U3YUYEHMIO
XAPaKTEPUCTUK OPraHu3audii M OEATENbHOCTH JHeXKaHckuX. (depmepckux)
XO038HCTB, TEOpPETHYECKH OOOCHOBaHA COOCTBEHHAs UENOCTHAA KOHUEMUMA
yCTpaHEHHH [PaKIAHCKO-NIPABOBEIX npobiem, BKJIIOHAIOLLAS
OpraHU3aLMOHHBIA, TPABOROI, IPAXXIaHCKO-NPABOBOA MEXAHU3IMEI PEANIM3ALKM
JAHHOH maed. YKazaHHad KOHUEMUHA CIy:KHT 6a3ucoM, Npefonpeaensioium
KIIIOYCBBIC pemeHus 0 MyTAX 41 NEPCNEKTHRAX COBEPLICHCTBOBAHMA
AESATeNbHOCTH JAHHOTO COLMANBHO-3KOHOMUYECKOr0 U Mpasosoro geHoMeHa.

Hayqﬂaﬂ HOBH3HA npenm‘asnemmi‘l paﬁOTbl BbIpaK€HA B
OPHTHHATBHBIX I04X0J3X M NOCTAHOBKE KOMIUIEKCHOTO M3YUCHHS [PasKAaHCKO-
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NpaBoBbIX MpobneM opraHu3alUH M AeATENbHOCTH JeXKaHckuX (depMepckux)
xo3diicte B TamkukucradHe, a TalKe B HHHOBAUMOHHBIX  pe3ysbTarTax
NpPOBEAECHHOTO HAyYHOr0 aHalW3a W peKOMEHOauuiX [0 MX NpaKTHYeCKOoi
HMIUTEMEHTALHH.

Hucceprauns ssisercd NepBbiM B TabKMKHCTaHE (QYHAGMEHTANBHEIM,
KOMILIEKCHBIM, MOHOrpadHYecKUM HCCHeJOBaHHEM IpakAaHCKO-TIPaBOBBIX
npo6ieM OpraHu3auiH H JeATeNbHOCTH JexkaHckux (depmepcknx) xo3aicTs,
OTKPHIBAIOINM KauieCTBEHHO HOBBIE CTOPOHEI B 3TOM MHOrOIpaHHOM O0BEKTE
NO3HAaHUsA, AB/MAeTcA Mo OONblOMy CcuéTy IiepBol MOMNBITKOR pa3paboTku
LEeNOCTHOM JOKTPUHbI OPraHH3alUi H AeATelbHOCTH AeXKaHcKuX (bepMepckux)
XO34iCTB, rJie NpenaraloTcsA pelleHHS, paHee He M3BECTHBIE HOPHUAMUECKOI
HayKe U [IPaKTHKe.

B pesyneTare KOMILIEKCHOrO MOAXONA K M3YyUEHHID OpraHM3auud H
ACATENBLHOCTH JeXKaHCKUX ((epMepckux) Xo3aiicTB, TeopeTuiecku o6ocHoBaHa
COOCTBeHHas LENOCTHAA KOHLEMIMA YCTPaHEHHd TIPLKIAHCKO-TPABOBBIX
npobieM, BKIIOYArOIIas OPraHM3alMOHHEIH, NPABOBOM, MPaXAaHCKO-NPaBOBOH
MEXaHH3MBl pealM3allud  JaHHOH HOeH. YKazaHHas KOHIENIHA CITy>XKHT
6a3ncoM, NMpeAONnpeAcnAIOUMM KIIOYEREIE PEMICHHS O MyTAX M MepcneKTHBax
COBEPILEHCTBOBaHNA AEATENIbHOCTH AAHHOrO0 CMEXKHOrO, 4acTHO-MyOaHYHOro
paBoBOro eHoMeHa.

HoBuzHofi ofnagatoT MeTogs! M TNOOXONB! HM3YYEHHA 3BOSLIOLMH
3aKOHOJATENbCTBA O HEXKaHCKHX ((epMepckux) xo3:aicTB B TaKHKUCTaHE,
BBIABJICHMS HENOCTaTkOB M TpoGeiocB B  NPaBOBOM  PerynupoBaHHH
aHAMM3UPYEMBIX OTHOMICHHH, MpPEANOXKEHHA [0 WX YCTPaHEHHI0 M
TIPEONONIEHUIO, HOPMATHBHEIX IIPABOBBIX aKTOB PasiMYHOTO YPOBHA, HHBIX
HUCTOYHHMKOB HMCCNIEOBaHNs, B TOM YHCHe apXUBHEIX HCTOYHHMKOB, 3HaUHTENbHAA
9acTk KOTOPEIX BBOJUTCA B Hay4HbI 060pOT BEpBEIe.

Ha 3amuTy BEIHOCATCS CJIeAYIOIIHE 0CHOBHBIE BhIBOABI, II0Jy4eHHbIe
B Ppe€3yabTaTe NHCCEPTAUHOHHOIO HCCJIENOBAHHA, H OTPaXkalouiHe ero
HAYYHYI0 HOBH3HY:

1. AHanusupys 9BOIOLMIO  3aKOHORATENbCTBA O  IEXKAHCKHX
(depmepcknx) xosaifcreax B TamKUKUCTaHe, B AUCCEPTALMH BLIACNAIOTCA TPU
HCTOpHYECKHX  mepuoma: 1) uapckuit  (mommoxw); 2)  COBETCKHit
(nocnepeBonmiouuoHHbii); 3) mnocrcoBerckuit  (coBpeMenHblif). I[TepBoMy
TIEPHOY XapaKTepHO apeHAIHOE HCIIONR30BAHUE 3eMIIH B BEIeHNH JAEXKaHCKHX
XO31MCTB, @ NPaBOBOH CTAaTyC 3eMJIH ONpeleiil NpaBoBoH H akTHHEeCKHit
cTaTyc HAexKaHHHa. Ha NpoTsSkeHUH pasMHYHBIX TIEPHONOB CYLIECTBOBAIH
7 ocHoBHBIX dopM xo3siicTa: 1) oOmmHa; 2) coBmecTHat oOpaboTka 3eMau —
wapuky; 3) npocras dopma koonepauud — anaroB MM kow; 4) Xauuap;
5) TtaHxo; 6) OyHa; 7) OTHENBHBIA CAMOCTOATENbLHBIA AeXKaHHH. Bce oOHM
BBICTYNANH B IpaxKIaHCKOM 000poTe H Kak CYOBEKTHl IPakIaHCKOro Ipasa.
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B TO e Bpemi, MOHATHA ACXKAHCKOTO X034iCTBA B COBPEMEHHOM NOHHUMAaHHU
HE CYILECTBOBANO.

2. B auccepranuu oO0CHOBBIBAETCA, YTO rpaXKAAHCKO-NPaBOBOA CTaTyc
nexxaHckux  (depmepckux) xo3aicTs B TamKMKHCTAHE  HCTOPHYECKH
onpemensiacs HOpMaMH MpaBa, OTHOCALUMMCA K pa3jIMyHbIM 00nacTaM npasa.
B nopesonmounoHHoii uctopuu TalKMKHCTaHa, [EXKAHCKOE XO3AHCTBO
SABJIANIOCE HE TONBKO IIPOM3BOACTBEHHOH eAnHMUEH, HO K 00pa3oM MKH3HH
[eXKaHWHA, BKIOYAIOIEM  KyJIbTYpPHO-UCTOpU4ECKHE  (AKTOPBl  €ro
npo)ecCUOHANBHO AEATEeNbHOCTH, KOTOPOE ObLIO ApepBaHO OKTAOPLCKO#H
pesomouneii. B coBeTckHil NepHOJ] 3aKOHOAATEJNLCTBO O JEXKAHCKHMX
(hepmepckux) xo3aficTBax $OpMHUPOBANOCH NOJ BIMAHHEM COOTBETCTBYIOLINX
¢akTOpOB, HOCHBLIMX MOJHTHYECKHI M MNEOJNOrMYECKHH OTTEHKH. B HeM
npeobnaagany AyOAHMYHO-NPaBOBbie (POPMBI PETYJIHMPOBAHMA OOLICCTBEHHBIX
oTHOWEHUH. B nocrcoBeTcknii nepro HAMETHIOCH BO3POKAECHHE NEXKAHCKOrO
X0371CTBa B HOBOM KYJLTYPHO-HCTOPHHECKOM OOGNHKE C TEHACHUHEH yCUIeHUA
4ACTHO-NPABOBBIX HAUAN, HO MyGNUMHO-NPABORLIE HAYANA NPOAOKAIOT UCPAThH
HE TOJIBKO 3HAYMTENBHYH PONib, HO HMEIOT TEHACHUMIO YKPEIUIEHUR, B TO XKe
BpeM, YCTynas B TeMIax pa3sBHTHA HaCTHO-IPABOBBIM HavanaM.

3. Ha coBpemMeHHOM 3Tane pasBHTHs JEXKAHCKHX (EPMEPCKUX) XO3AHCTE
CTaTyC IexXKauckux (depMepckux) XO3afiCTB ONpeaenserca Kak 4YacTHO-
NpeanpHHUMATensCckiil cyOBEKT rpaxJaHCKO-NpaBOBbLIX OTHOwWeHuil. Ero
CTaTyC XapaKTepU3yIOTCs, TAKMMH COCTaB/IAIOIIMMH, KaK JM4HBIA TPYA OLHOrO
JMU@, YIEHOB OAHOM CeMbd WIH IPYNNsl nul, 6a3upylomuics Ha 3eMelbHOM
y4acTKe ¥ JPYroM HMYIUECTBe, NpHHAANeKAEM €ro uneHam, rae cyOnexTs
HMEIOT BO3MOKHOCTD BLIOPATh COOTBETCTBYHOILYIO OPraHH3aUHOHHO-IPABOBYIO
dopmy pexkaHckux (hepMepCcKHX) XO38ACTB, MO3BONAIOWIMM HAKITYUILINM
crocofoM YCTAHOBUTH KOMILTEKC OTHOLUEHHH C ydeToM MX crneundmkm, rae
rpakIaHCKO-NPABOBbIE OTHOLIEHUS CTRHOBATCS Npeobnanalolumy.

4. B nucceprauud OOOCHOBBIBAETCA, HTO  3aKOHOAATENLCTBO O
gexkaHckuX (depMepckux) xosaiicTBax B COBpeMEHHOM TapKMKuCTaHe
npencTaeiseT co6oil KOMIUTIEKCHbIH HHCTHTYT 3aKOHOJATENLCTBA, COCTOAMIA U3
1ByX G0K0B: myGnM4HO-NIPAaBOBOro PEry AMPOBAaKHs, BKIIOUAIOLIUIL, HOPMATHBHBIC
NpaBOBLIE aKThl, COAEPIKALIME HOPMbl AIMHHHCTPATHBHOTO, (PMHAHCOBOLO,
HaJI0rOBOro, IKOJIOFHYECKOr0 NPaBa, KOTOPbIE PErYMUPYIOT OTHOLIEHHUA B 00NaCTH
ynpaeneHus, PeryMpoBaHUd H Haa30pa, ¢ OXHOH CTOPOHEI, M 4aCTHO-NIPaBOBOro
perynupoBaHMs, BKIIOUAIOLIMH, HOPMAaTHBHBIE IIPABOBblE aKThl, COAEpXKalllie
IpeXxnae BCEr0 HOPMBbI TPAKAAHCKOTO, TPYAOBOrO IpaBa, peryJpyrowine
NpEANPUHHMATENBCKYIO  JEATENBHOCTH B CEe/ILCKOM  Xo3giicree,  ee
OpraHu3alyOHHO-NPaBoRble (JOPMBI W JOTOBOPHbIE OTHOWICHMA. Passutue
3aKOHOJATENbCTBA O JAEXKAHCKHX ((PepMEpCKHX) XO3AACTBAX NMEET TEHACHLMIO
YCHJICHHOTO MHCTHUTYLHOHAIBHOTO Pa3sBUTHUA B 3aBUCHMMOCTH OT [IPHMEHACMOTO
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METONa PErynupoBaHus OOLIECTBEHHBIX OTHOWIEHHH, HO, TpEXIE BCEro, B
TPaX/1aHCKO-NMPaBOBOM acrekTe H peryjiipyemsle obulecTBEHHbIE OTHOLEHHA C
yuactneM JexxaHckux (depmepckux) xo3ssiicte Bce Gonee npuobperator
XapakTep rpaKIaHCKO-IPaBOBLIX OTHOIIEHHH.

5. B auccepraiiu Ha OCHOBE CPaBHHTENBHOIO aHANHM3a 3aKOHOJATENLCTBA
Pecrybnurxut  Tamkukucrad, perylmupyroomero JACATENBHOCTB JEXKaHCKHX
(depmepckux) x031HcTE M HHAMBHAY&TLHLIX MpemNpHHUMaTeneil menaercs
BBIBOJ O HEOOXOXMMOCTH BBEICHHA HMHCTHTYTa OaHKpPOTCTBA B OTHOLICHHH
JexXKaHckUX  (depmepckix) XO3MficTB ¢ ydéroM ocoOeHHOCTelt uX
OTBETCTBEHHOCTH 1O ofs3atenscreaM. OGOCHOBBIBaeTcs, 4TO, MNpoLexypa
6aHkpotcTBa  RexkaHckuX  {¢epmepckux)  xossiictB  gBngercs  Oonee
3¢ eKTHBHBIM MHCTPYMEHTOM, Y€M B3bICKaHME JONIra ¥ OTKPBITHE B CBA3H C
3THM HCTOJHUTENBHOTO MPOH3BOACTBA. Bo-mepBhIX, GaHKPOTCTBO SABIINETCA
MHCTPYMEHTOM O3JO0POBJIEHH, NpeAlaraloliM IWHPOKUH cnekrp crnocobos
MoTalleH|s QONTa, MpeAoCTaRnAs BO3MOXKHOCTE YIOBIETBOPEeHHS TpefoBaHuH
KpeAUTOPOB B N0OpPOBOIBHOM MMOpPAJKEe H Ha MpPONOPUHOHANBHOM, MapuTeTHOH
ocHoBe. Bo-BTOpHIX, 6aHKPOTCTBO AaeT BPEMEHHYO OTCPOUKY VIS JQJIKHHKA B
OTIIMYHE OT HCMOJIHHTENILHOTO  MPOM3BOIACTBA. B HCIONMHHTEILHOM
NpOHM3BOACTBE MMYLUECTBO RO/DKHHKA DEANU3yeTca B KpoTdallHE CPOKH, H
YIORTIETBOPEHHE MPOUCXOANT TOMBKO JIHIIL OAHOTO KPEAUTOPA — KTO MEPBEIM
obparuncs B cyd. B-tpeTsnx, 6aHKpoTCcTBO 0fecneunBaeT BOMKHIKA Hanbonee
3 dexTHBHBIMU criocoGaMH pacnopsKEHNs WMYLIECTBOM B paMKaX 3aKOHHOM
Npoueayphl, YeM NpoAaka HMMYUIECTBA [OMKHMKA IO 3KOHOMHYECKH
HEBBITONHOM LeHe cymeOHBIMH HCIONHHTENIMH Ha Toprax. OBOOCHOBEIBaeTcs
HeoOXOomUMOCTh CO3HaHWE ENHHOTO peecTpa, KyZa YMOMHOMOYEHHBIH opraH
TOCYAapCTBEHHOMH BJIACTH BHECET BCE CBEAEHHUA O X03sAiicTBaX~0aHKpoTax.

6. B nuccepTauuy MPOBOMHTCA HCCIEXOBAaHHE CYIIHOCTH AEXKAHCKHX
(depmepcknx) X037i{CTB, KOTOPOE IO 3aKOHOAATENBCTBY PecrmyOnuxu
TamKNKHCTaH He UpH3HAETCA IOPHAMYECKMM JIMIOM, OJHako obnangaer
000CO0NEHHBIM UMYIUECTBOM K CTPOMTCA Ha OCHOBE WIEHCTRA. B TO ke Bpems
rOCYZIapCTBEHHOI PErucTpalul MOATEXUT HE CaMo X031i1CTBO, a €ro riaea — B
Ka4yeCTBe MHOMBUAYATBHOIO NPEANPHHMMATENsd, YTO CTaBUT 3HAK DAaBEHCTBA
MEXIy OeXkanckuMH ((epmepckiMi) Xo3giicTBaMu 1 ero rnasoif. TeM camMbiM
TEPMUH «r7IaBa X033HCTBa» BKJIIOUAET B ce0A CMBICTIOBYIO HArpy3Ky 4 TNaBhbl, U
PYKOBOIHTEINS, a MMOCHEAHUI — TOT, KTO HANPABJIIAET AeATENEHOCTE, BO3rIABIAET
U 3aHMMaeT OOJDKHOCTH PYKOBOAMTENM NeXKaHCKMX ((epMepcKux) Xo3sdiicTB.
VYkasanHele NpH3HAKH HeXKaHCKHX (depMepCKHX) XO34MCTB BBIIENAIOTCA B
JHUCCepTaUyM B KauyeCTBE OCHOBOMONAralolluX NMPH ONpeleTeHHH rPakIaHCKo-
NPaBoOBOro CTaryca AeXKaHCKUX ((epMepcKHX) X034 CTB.

7. B nucceprauud o0DOCHOBBIBAIOTCA H ONpENENAIOTCd NpH3HaKH
JAEXKaHCKHX (depMepcKux) XO3MiCTB MM HPU3HAHMS MX CAMOCTOSTEBbHOMN
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OpraHu3alUOHHO-NPaBOBOl (opMOil KOMMEpYECKOH OpraHu3auHMy Hapsany ¢
NPOM3BOACTBEHHBIMY  KOOMEPATHBAMHM,  YHUTAPHBIMU  TIPEANPUATHAMM,
X03aiicTBEHHLIMH 001iecTBamMu M ToBapumecTBamu. Ocobas npasosas npupoaa
nexkaHckux (epMepckux) Xo3aiicTs, B NepBYIO OuYepenb, CBA3aHA C MOPAAKOM
HX co3naHus u cnetuduKoil npasosoro pexxuma umyniecrsa. Cyorsexrom npasa
coOCTBEHHOCTH Ha HMYINECTBO BBICTYMaeT He JexkaHckoe (depmepckoe)
X031MCTBO KaK IOpPHAHYECKOE JIMLO, @ €r0 YICHbl 3eMENBHBlH YYaCTOK TaKxke
odopmnsercs He Ha mexkaHckoe (depMepckoe) X03fiCTBO, a HA OJHOMO M3
YJIeHOB — IJIaBy AeXKaHcKoro ((depMepckoro) Xo3siicTsa. B To xe Bpema 3akoH
He NpellyCMaTpUBAET HATHYHE YUPEAMTENBHBIX NOKYMEHTOB MpPH CO30AHMH
nexxaHckuX (depMmepckux) Xxo3aiicTB WM (OpMHpOBAaHME YCTaBHOro douna.
Orciona, A aexXkKaHckuX (QepMepckux) XO34fiCTB mnpUHEMIEMA TONBLKO
I0pUANYEcKas KOHCTPYKUMA «KOMMEPHECKOH OpraHuzauuu», AEATENbHOCTb
KOTOPOIi 0CHOBaHA HA UCIIONB30BAHUH CEMbeH, OTAENBHAIM IMIOM WM IPYNnoi
JIMLL HAXOMALIEroCcs B UX COOCTBEHHOCTH HMYLIECTRA.

8. B auccepraumu BhIAeNeHbl (DaKTOPEHl, BAMSIONIME HA ONpefeneHue
IPaKOAHCKO-TIPAaBOBOrO  CTATyca JEXKAHCKHX ((epmepckux) Xo3aficTB K
KOTOPBIM clegyer OTHecTH: 1) 0COOble YCMOBHMA Y4acTHA JEXKAHCKUX
(pepmepckux) xo3siicTB B (PMHAHCOBEIX OTHOLUEHMAX, B TOM UMCJE MEpbI HMX
¢uHaHcoBoOil nogaepxky; 2) onpeaeneHue ocoGeHHOCTENH HCMOML3OBAHHA 3EMIH
€O CTOpOHBI AexkaHCKHX (depMepckux) X038HCTB KaK Y4acTHHKa IPaXKIaHCKo-
NpaBOBBIX OTHOIUEHMii; 3) ompezeaeHME MNPABOBOTO CTATYCa AEXKAHCKUX
(dhepMepckux) x03alcTB € OCOOEHHOCTAMHM [JOTOBOPHBIX OTHOUIEHMH C
yHYaCTHEM [EeXKaHCKHX (diepMepcKHMX) Xo038iCTB B 4AaCTHOCTH J0rosopa
MOCTABKH CENbXO3MPOAYKUMH, 00 OKa3aHHM YCAyr, NpeanpHHUMATENbCKOH
JeATENLHOCTH JAeXKaHCKNX (hepMepckux) Xo3aicTR.

9, B pauccepranuy  npouspoaurcs  knaccudukals  MMyllecTsa
nexkaHckuX (depMepckux) X03aficTB, KOTOpag MOXET ObITh pa3ngeneHo Ha
cneaylolye Tpu Buaa: 1) cpeactsa npou3BOACTBA, MOCTPOiikM, 060pynoBaHue,
TPAHCHOPTHbIE CPEACTBA, ChLIPHE, MaTepHanbl; 2) MPON3BeNeHHAs NPOAYKUu,
NOJIyYEHHbIE JOXOIbL, 3) KWible AOMa H HMYLIECTBO [OTPEOHTENBCKOrO
na3HayeHus. [IpaBoBOi pEXXUM pa3fNMUHBIX BHAOB HMYILECTBA NEXKAHCKHX
(depmepckux) xo3siCTB HeoquHakoB. B npenenax jexkaHnckoro (gepmepckoro)
X033HCTBA, KpOMe COBMECTHOH (J0/eBoil) COOGCTBEHHOCTH BCEX WIEHOB
XO34iiCTBA, UMEET MECTO M HHAWBHIYanhHAS COOCTBEHHOCTH OTAENbHBIX €ro
YJICHOB.

10. Ha ocHoBe ananM3a  OpraHU3aUUOHHO-NPABOBBIX  (OPM,
NpegyCMOTPEHHBIX  JeHCTBYIOIIMM  3aKOHOAATENLCTBOM, B AMCCEPTALUH
BBIOENAIOTCA JexKaHckue (¢epMepckiie) xo3dicTBa NapTHEPCKOro TUna, a
TaKKe eXKaHCKue (¢epmepckue) X03diicTRa  cemeiinoro  THMa
OCYLIECTBAAIOMINE TIPEANPUHUMATENLCKYIO AEATENbHOCTL €3 npumenenus
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HaéMHoro Tpyma B coepemenHoM TamkukucTane Bropat dopMma sBNAETCH
npeobnagaroweil. B auccepraunu nenaercd BLIBOA O TOM, 4TO C YU&TOM
onpenenéHHpIX ocoOeHHoOcTe Kk mexxaHckuM (depmepckuM) xozsficTBam
CJIEMYET OTHECTH ceMefiHble cenbCKHe X03iicTBa, obnaxarollue cieXyromuMH
ABYMA TIpH3HakaMH: 1) OCHOBHBIM MecToM paboTel XoTf GBI OAHOFO H3
TPYLOCTIOCOOHBIX WJIeHOB CeMBH sBJfeTcs JiexkaHckoe (depmepckoe)
X034HcTBO; 2) JOXOIBI CEMBH OT JeXkaHckoro ((hepmepckoro) XossiicTBa
[pPEBBIMIAIOT JOXOOBI, MNONMyYaeMble BHe XO034HCTBA. 3TO  MMO3BOJIAET
OTTPaHHYUTL JAexKaHckue (depMepckue) Xo3siicTBa OT JMHYHOrO MOXCOGHOrO
X034HCTBa H BHYTPHX03AHCTBEHHOI0 apeHIHOro nojpana.

11. B pncceprauuy NMpoOBOAMTCA aHalM3 HMYIIECTBEHHBIX OTHOLICHHH
NPH HCHOJHEHHH JOrOBOPHLIX 00A3ATENBCTB B JIEXKAHCKOM XO31HCTBE, UTO
No3BONAET BBLIACIHMTL TMOHATHA HAMIEXKallero HcnonHeHUs o043aTenscTBa H
OTCYTCTBMA BMHBI B HEHaANEKalleM HCHOJHEHNM 06s3aTenscTBa. B ocHOBHOM
3TO ciTywau, KOTAa pasMep OTBETCTBEHHOCTH HMOJDKHHKA — JAeXKaHHHa Tpebyer
YMEHBIIEHHS, TaK KaK HEHCIIONHEeHHe WIH HeHaiexaljee HCHoIHeHHe
oba3aTenbcTBa OBUTO BBEI3BAHO MOBEAeHHEM KpeauTopa ((erouepcHble CHENKH).
Benenereue  mMelomyxcs KOJUTM3HiL, Hepelko HexkaHckoe (¢epMepckoe)
X034/icTBO, He HapyiuHBlice 0043aTeNbCTBA, MPH3HABAIOCH HAPYLUMBUIHM €0
6e3 nokaszaTenbCTBa BHHBI, M, KaK CIEACTBHE, NMPHUBICKATOCH K TPaXXAaHCKO~
NpaBoBOH OTBETCTBEHHOCTH. B CBA3M C 3TUM CleayeT YYMTHIBaTh, 4HTO
00A3aTeNbHEIM  YCNOBHMEM MPUMEHEHHS HMYLIECTBEHHONH OTBETCTBEHHOCTH
AexKaHCKiX ((epMepcKHX) XO34iCTB, B TOM YHMCI€ H HE3aBUCHMO OT BHHBL,
ABJIAETCA HEWCIIONIHEHHWE WM HeHajlekallee HCIOJHeHUe OOorosopa, W,
6e3ycroBHO, NP OTCYTCTBHH (akTa MpaBOHApYHICHHS HE MOXET CTAaBHTBCA
BOMpoc 00 OCHOBRHHMAX OTBETCTBEHHOCTH. 3aKOHOAATENBHAA PpeaTH3aLUA
TaKOro TMOOX0JAa NpPH pPACCMOTPEHHH HMYUIECTBEHHBIX OTHOWNICHHH TIpH
UCTMONHEHNH TOTOBOPHBEIX O0A3aTENBCTB B AEXKAHCKOM XO3gHCTBE, MO3BOMIIA
6b1 cHenmaTh, TPaBOBOE pEryJlHpOBaHHE JOrOBOPOB, HMEIOWIMX MeECTO B
JeATeNbHOCTH  JeXkaHckuX {(cdepmepckux) Xxossaiicte Oonee NONHBIM H
spdextnBHbIM. TIpemnaraercs NpHUBNEYEHME JEXKAHCKUX (pepMepCKUX)
X034fICTB K rpaxJaHCKO-NPaBOBOil OTBETCTBEHHOCTH TONBKO NpPH HaJHuHe
BHHEL

12. B pucceprauny BelmeNieHb! (akTopol, BIHAIOWIME Ha ONpeaeieHHe
IpaXJaHCKO-NIPaBOBOTO  cTaTyca HAexXKaHCKMX (depMepckux) Xo3siicTB K
KOTOPBIM ~ ClieffyeT oTHecTH: 1) ocoOble YCNOBHA Y4YacTHA JEXKaHCKMX
(depmepcknx) X03aHCcTB B (hHHAHCOBEIX OTHOIUEHHIX, B TOM HHCIE MEpPHl HX
¢uHaHCcoBOM noxaepkKH; 2) onpeneneHue 0cOGEHHOCTEH HCIIONS30BAHHS 3EMITH
CO CTOPOHE! AeXKaHCKNX ((depMepcKHX) X031MCTB Kak y4acTHHKa IpaXIaHCKo-
NpaBOBEIX OTHOLIEHWi; 3) OMNpedeneHHE NpPaBOBOrO CTATyca AEXKAHCKHX
(depmepckux) x03sicTB ¢ 0COOEHHOCTAMM HOTOBOPHEIX OTHOLIEHHH C
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yyacTHeM JeXKaHCKuX ((epMepckHX) XO3fHCTB B 4ACTHOCTY JIOroBopa
HNOCTABKM CENbX03 NPOAYKUMH, 00 OKasaHHM YCyr, NpeaNpHHAMATENbCKOM
JeaTeNLHOCTH AEXKaHCKUX (epMepcKux) X03aHCTB.

13. B puccepramiu oSOCHOBBIBAETCA, YTO OCYIAPCTBEHHAA MOAAEPHKA
pasBuUTHA AexkaHCKuX ((epMepcKuX) XO3AHCTE KaK YYaCTHHKOB IPaXKAAHCKO-
NpaBOBBIX OTHOIIEHHIT BKJIOYaeT B ceba cnemyromue Mepbl: 1) momaepxku
KpeauTOBaHHA JEXKAaHCKHUX (PepMepCKHX) XO3AHCTB KaK nmpeAnpyUHUMaTeneid, B
NEepBYI0  Ouepenk, C TrapaHTUEH WCHONHEHWs JO/DKHUKOM 00A3aTeNnsCTBa
NOCPEACTBOM NpenoCTaBnenHa CyOcuani Ha BEILIATy [POLEHTOB N0 KPEANTaM;
2) nonaepKKM CTPaxOBaHUA PHCKOB YTpaTsl (rubenu) WM 4acTU4HOR yTparsl
OpoJyKUMM M [POHM3BOACTBA; 3)  pErylHpoBaHUA LE€H Ha  PhIHKE
CeJIbCKOXO03AHCTBEHHOH MpOOYKLHM W NpPOM3BOACTBA C MPAMbIM Yy4acTHeM
rocyfapcTea B  PHIHOYHBIX OTHOWIEHMAX (HANpHMep, B  JOTOBOPHbBIX
OTHOLIEHUAX MO MOCTaBKEe M 3aKyNKe CeJbCKOXO3AHCTBEHHOH NpOAyKUUH);
4) CTUMyNMpoBaHUA CO CTOPOHBI TrOCYJApCTBA 3aK/lIOYaeMbIX [OrOBOPOB
NpefoCTaBNeHHeM TOCYApPCTREHHAIX FAapaHTHi UX YHACTHHKAM (Mpexae Beero
rapaHTuii  HMCMOMHEHHA 00A3aTENBCTE  CENbXO3ITOBAPONPOM3BOAMTENAM, B
YacTHOCTH, JeXKaHckux ((epMepckHx) Xo3adHCTB; 5) MPEAOCTABIEHHEM
MHQOPMALMOHHBLIX M  KOHCYJBTALMOHHBIX YCNYr, KOTOpble MOIYT OblTh
NpeAOCTaBNEeHb B KauecTBe MyONMHHLIX YCIyr OpraHamM TOCYZAapCTBEHHOH
BJIZCTH WIH CAMOYNPaBJICHUA.

14, B nuccepTauMy BbIOEIAIOTCA TAKXKE ClEUMANbHbIC cnocofst
rOCYAapCTBEHHOrO PEryIUPOBAHUA OPranM3auud M AEATENbHOCTH AEXKAHCKUX
(depMepckux) xossiicts, rae Haubonee MNEPCNEKTHBHLIMHM  ABISIOTCS:
1) opMHUpOBaHHE aNeKBATHBIX PA3BUTHIO JAEXKAHCKHX ((PepMEPCKUX) XO34iCTB
PbIHKA TP2BOBLIX YCJOBMH Deanu3aluH Npae M 00S3aHHOCTEH AeXKaHCKUX
{hepmepcxnx) xo03sficTB  Xak cyObEeKTOB NPEANPUHUMATENLCTBA HA cene;
2) coxpaHeHue H COBEpLUEHCTBOBaHHEe 0cof0ro pexmuma Hanoroolsnoxenus
nexkaHCkux ((epMepckux) XO34HCTB, CIUCAaHUA JONTOB MO  KpeauTaMm,
YCTAHOBIEHHE 0OCOOBIX YCI0BHMil GaHKpOTCTBA M (JUHAHCOBOIO 0340POBJIEHMA,
3) ofecneyeHue 3aKyMOYHBIX MHTEPBEHLMI M 3aKyNOK A1 rOCYapCTBEHHBIX
HyXO. DTO [NOATBEPXKNAET M  M3YYEHHE, H  MCMNONL3OBAHHE METOAOB
peryanpoBaHis, IPUMEHSEMBIX B FOCY1apCTBaxX C PeIHOMHON 3KOHOMUKOM. [1pu
3TOM OCOBEHHOCTH COCTOAHMA NexkaHckux ((epmepckux) xo3sicTs B Hawel
pecny0iyike He TNO3BOJMAT OTKA3aThC U OT METONOB HEMOCPeACTREHHON
NOANEPKKU  FOCYNapcTBOM  JieXKAHCKHMX  ((epmepckuXx)  XO3q#CTB - Kak
TOBApONpoH3BoaUTENEi U CyOBeKTOB NPEANPUHUMATENLCKOH NEATENLHOCTH Ha
cene.

15. B nmucceprauuy B KauecTBE HalpaBlcHUA DA3BUTHS [OEXKAHCKUX
(bepmepckuX) x03iICTB NpeaNOKeHbl TAKHE MepRI Kak: 1) opranuzauus Gonee
NOJHONA MNpaBoBoil MHGOpMAUMM M TOMOLIM CO CTOPOHBI IOCYJapCTBEHHBIX
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opraHoB, obluecTBeHHbIX 00beanHeHHil NexkaHckuX (depMepckuX) Xo3silCTB;
2) npenopaBaHie IPaXOaHCKOro, arpapHoOro H 3e€MENBHOro MpaBa He TONBKO
BY3aX HOPHOUUYECKOTO MpoQHIL, HO U CENbCKOXO3AHCTBEHHLIX B By3aX, C
aKIIEHTOM Ha OpraHH3alMI0 H JEATENBHOCTL JEXKaHCKHMX (depMepckix)
X031iicTB; 3) hopMupoBaHHe MIMPOKOIT CETH COIO30B H acCOUHalMil JEXKaHCKHX
(depMepckux) X03aiCTB, NPH3BAHHBIX OKa3sIBAThL MPABOBYK MOMOILE
OTAENBHBIM JexKaHCKuM (depmepckiM) xo3siicteaM. HccenoBaHue npakTHKH
TIPUMECHEHHSA 3aKOHOMAATEJIbCTBA2 O JeXKaHCKMX ((epMepckux) xXossiicTBax
noxasano, 4YTO KyIbTYPHO-IpaBOBOft  ypOBEHb  HWIEHOB  JEXKaHCKHX
(depMepckHX) X03giCTB CEroAHs CYIUECTBEHHO OTCTAET OT TEX e Mokaszatened
4jeHaM MPOM3BOACTBEHHBIX CTPYKTyp B HMHBIX OTpacifX, 4To Tpebyer
KOMILIEKCHOIO MOAXO0JA B MOBBIIEHHH 3TOr0 ypoBH:. [Ipy 3ToM, HEOGX0OMMO,
He TONBLKO NpaBoBoe O0y4YeHHE, HO W MpPEHOTBpAlUCHHE NPUMEHEHUA HOPM
3aKOHa Ha OCHOBE HErpaMOTHOTO HIH HeBepHOr0 MX TOJKOBaHMi. Bce
TIPUBELIEHHBIE TIPEUTOXKEHHS! NPENCTABNAIOT KOHLEMLHIO Pa3BUTHA YCIEUIHOH
JEATENFHOCTH  JleXKaHCKMX (depMepckHx) Xo3fHCTB W CO3marOT nHepen
IOPUINYECKON Hayko# pax npobneM, TpeOyrommx riy6oKoro TeopeTHYECKOro
OCMBICNIEHHS 1 000CHOBaHUSA ITyTell MX NPAKTHYECKOTO PEIleHNUs.

TeopeTHueckast 3HAYHMOCTBL  pe3yALTATOB  AHCCEPTALHGHHOIO
MCCe0BAHHS COCTOUT B TOM, 9TO B HeM (OpMyINIHpPYIOTCS Hay4YHbIE BBIBOIBI H
pa3pabaTeIBAalOTCA  NPEIOXKEHHs [0  COBEPUWEHCTBOBAHMIO  IIPABOBBIX,
OpraHu3allMOHHBIX, METONMYECKMX OCHOB  JNIEATENBHOCTH  AEXKaHCKMX
(depmepckux) xozsiicte. B pesynbrate OHO BHOCHUT ompeneseHHbl BKiIan B
pa3sBHTHE HAayKH IPAaXITAHCKOrO M NpeaNpHHUMATENECKOIO NpaBa, NMOCKONBKY
BOCHONHAECT npoben OTHOCHTENBHO CHCTEMBI TEOPETHHYECKHX B3IIAZOB Ha
pemenne MpoOneMbl HCMONB3OBAHHA MPABOBBIX, TIPaXkIaHCKO-MPABOBBIX U
JApYTHX JeHCTBEHHBIX CpEACTB IPaBOBOIO PpETYJIHPOBAHAS JEATENbLHOCTH
JEXKaHCKHX ((bepMepcKHx) X03sicTB.

Teopetnueckas 3HaYHMOCTL paboTh 3aKTIOYAETCA Takke B paspaboTke
aBTOPCKOH KOHLENUWH B BhIIEYKa3aHHBIX HanpasneHusX. Bce 3To crocobHo
CTHMYNUpPOBaTh kak Gonee riryGokoe H3yueHHe TPalHUHOHHEIX npobleM Hayku
rpa’kgaHCKoro npaea, Tak v obpalieHie K HOBbIM MpobiemaM B 3Toi obnacTh.

IIpaxkruyeckas 3HAYHMOCTE MPOBEACHHOI0 HCCIENOBRHHUA BRIpaKEHA B
KOHKPETHEIX  MNpPEANoKEHHAX MO  COBEPIUEHCTBOBAHHIO  I'PAXKIOAHCKOro
3aKOHOJATeNhCcTBa 00 OpraHH3alHH H JeATeNbHOCTH JeXKaHCKHX ((hepMepcKuX)
xo3saticte B Tamxkukucrane. B xone uccnenosanus toneko B 'K PT Obuto
BEIABJIEHO M oGocHoeaHo Gonee 30 craTell ¥ HOPMATHBHBIX MpPEANHCAHHHA B
CBA3H C OopraHu3aieil ¥ AeSTeNbHOCTBIO ReXKaHCKNX (pepMepcKuX) Xo3siicTR,
KOTOpbi€ TPeOYIOT rapMOHM3aLUHH H COOMIOAEHU NPABUI HENPOTHBOPEUHBOCTH
33KOHOAATENLHOrO H3JI0KEHHA.
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PesysieTaTel  paboThl  TalwKe  MOryT  OBITb  HCHONb30BaHBI B
3aKOHOTBOPYECKOil JeATEeNBHOCTH 1O  COREPLIEHCTBOBAHMIO HOPMATHBHO-
npasoBOif OCHOBBI peanM3aLUy MpaB JAexxkaHckux (depmepckux) xossiicTs B
rpaxaaHcKo-npaBoBoil chepe. Kpome TOro, Marepyanbl JHCCEPTALMM MOLYT
OBITE HCIIONMB30BAHEI B Y4eOHBIX Kypcax No rpaKIaHCKOMY NpaBy, 3eMeJIbHOMY,
MEXIyHApPONHO-4aCTHOMY M  CeMeiiHOMy MipaBy, B  CIELKypcax Mo
NpennpPUHUMATENBECKOMY H XO31HCTBEHHOMY NIpaBy.

Anpofanns  pe3ynbTATOB HCCNENOBAHHA  OCYILECTBAANack MNyTeM
HAIOKEHUST OCHOBHBIX IIONIOJKEHWI U BBHIBOJOB [JHCCEPTaUMH B AOKIanax M
BLICTYIUIEHMAX HA pecnyOinKaHCKMX, MEXPETHOHAIbHBIX, PETrHOHAILHLIX,
MEXKBY30BCKMX M BHYTPHMBY3OBCKMX Hay4HBIX M Hay4HO-NPaKTHYECKUX
KoHbepeHuusx, cemuHapax, npoxogusmux B 2004-2010 rr. B roponmax
TamxuKkycTaHa,

OcHoBHBlE Teoperudeckue BbHIBOAbL, PEKOMEHNALMM M IOJIOXEHHA
pucceprauuu ofCy)Ranuch Ha 3acefaHuy Kadenpbl rpaXAAHCKOTO MNpasa M
NpeANPUHAMATENBCTRA TNPaRa; Ha cTpaHuiax kypuanos «locymapctso u
npaeo», «3aKOHHOCTEY, «IOPUCT?, B MOHOrpadiMAX H y4eOHbIX OCOGHSX.

HuccepranTr NpuMHMMan yudacTHe B  MOACOTOBKE  MPEANOMKEHUI
Munucreperea toctaimu  Pecny6nukn  Tamkuxuctad, B paspaboTkax no
BHECEHMIO M3MeHeHHi Y aonosHeHuil B ['paxaaHcknii M 3emenbHblil KOnEKC
PecryOmuxu TamkuKHCTaH.

Kpome  TOro,  HEKOTOpblEé  NpEAIOKEHHA  AMCCEPTaHTa MO
COBEpPIUCHCTBOBAHMI0 TAQKHKCKOro 3aKOHOAATENbLCTBA M MPAKTHKU  €ro
NpUMEHEHUs HCMOJNb30BaHbl B paboTe rocyJapCTBEHHOrO KOMHTETA 1O
3emneyctpoiictsy npu [Ipasutensctse PT.

Marepuansl HCCNENOBaHHA HCTIONB3YIOTCA B NPOUECCE NPENOAaBaHHs
rpaXXaaHCKOro W MpeAnpHHHMATENILCKOTO MpaBa, a Taloke aBTOPCKHX
CIELKYPCOB.

OCHOBHBIE HAy4HbIE BBIBOAbI, TMNpPEMIOKEHHI M PEKOMEHIAlHH
aucceprauuy, copMyIHPOBAHHBIE B JUCCEPTALIMONHOM HCC/IENOBAHNUH, HAULTH
oTpaxkende B nybuukauusx. Ilo Teme aucceprauuu onybnnkosaHo Gonee
35 pabor Hayunworo W yueGHOro xapakrepa, B TOM uucne 3 monorpadum,
5 yueGHBIX M HAay4HO-NpakTH4eckux nocobuil W 21 crated B Begymmx
PeLEH3NpYEMBIX KypHanax, pexoMeHnoBaHHblx BAK MunoGphayku Poccnu
s nyGnuKauMu pesyNneTaToB AMCCEPTALMH Ha COMCKaHHE Y4eHOH CTeneHu
JIOKTOPAa IOPUIHYECKUX HayK.

Crpykrypa gHccepTaunn OO0yClOBJ€Ha UEBIO HCC/IENOBaHMA U
BHITEKAIOWMMH 43 Hee 3agayamu. CTpykTypa NnaHa npeanaraemoii paGoTsl
BBI3BAHBl JIOTMKOH M METONOJOrUeil PacKphbITHA YKa3aHHBIX Bblle npobnem.
PaGoTa cocTouT M3 BBedeHus, 5 riaae, 4 rnaBbl u3 xotopelx (1-4 rnasel)
pasgenenbt Ha 11 mnaparpadoB, 3aKIIOYEHHMA, M CIIUCKA HCMOJb30BAHHBIX
HUCTOYHUKOB U JIMTEPATypBI.
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OCHOBHOE COAEPXXKAHHE PABOTBI

Bo BeemeHuH OGOCHOBBIBacTCA BBHIOOpD TeMB H €€ aKTYalbHOCTS,
XapaKTePH3YeTCK COCTOAHHE TEOPETHYECKOH pa3paboTaHHOCTH npobleMsl,
OMpeenstoTC 00BEKT H MPEAMET HCCIIEAOBaHHA, €r0 1elb, 3afauH, MeTOHKA H
METOJONOrHA, H3JlaraeTcA HaydHasd HOBH3HA AUCCEPTALMH, ee TeopeTHYeckad H
OpaKTU4ecKas  3HAYUMOCTh, (OPMYJHDYIOTCA  OCHOBHBIE  IIOJIOKCHHS,
BBIHOCHMBIE aBTOPOM HA 3alUMTy, MNPHBOAATCA CBEAECHHA O HAYYHOH M
NPAaKTHYECKO# anpobauui MOMyUCHHBIX pE3yIbTaToB.

Tleppad rinaBa «HcTOpHA CTARHOBIEHHA H OCOOEHHOCTH OPTaHH3allMOHHO-
npaBoBoH QopMel JeXKaHCKHX ((epMepCcKHX) XO3MiiCTB COCTOMT H3 Tpex
naparpadog.

B nmaparpade nmnepBomM «CTaHOBICHHE W  9JBOIOLHA  Pa3BHTHA
3aKOHOJATENbCTBA O JAeXkaHcKHX (diepMmepckux) xo3siicTBax B PecryOnike
TamKuKMCTaH» CONEPKUTCA aHATH3 OCHOBHBIX MOJOKEHHI TaXKHKCKOTO
3aKOHOJATENBCTBA, MNPOAHATH3HPOBAHHBIE OT CTAHORJIECHHA H  OBOMOUHA
pPa3BUTHA 3aKOHOHATENBCTBA © JexkaHckuX (depMepckux) xosgiicTBax B
Pecry6nuke TamkukucTaH RO HACTOALIErO BpeMEHH. B HeM B YaCTHOCTH
OTMEUEHO, 4TO 0e3 pa3palboTKH KOHHEMUMH MOBEIIEHHA 3PdEKTHBHOCTH
hepMepCKUX X035iCTB HEBO3MOXKHO FOBOPUTE 06 HX KOHKYPEHLHH C KPYTTHBIMH
NIPOH3BOACTBEHHBIMH (pOpMaMH.

B naparpage WccrIeaoBaHBEI HCTOPHYECKHE, TEONONUTHUECKHE H
3KOHOMHUECKME YCNOBHA (YHKUHOHHPOBAHHA TaiKUKCKOTO  arpapHoro
CEeKTOpa, YKa3aHo, 4To depMepckuil yxitax B TamKUKHCTaHE HE MOXET OBITH
JOMWHUDPYIOIIUM, KaK B JApYrHX CTpaHax, OZHako H 34ech ceMeiiHbie
depMepckre Xo31icTBa MOTYT CTath MPH ONpEeReSICHHBIX YCIOBHAX 3HAYHMOH
cOCTaBfAOLIE YaCTLI0 MHOTOYKNAAHOI arpapHoii 3KOHOMHKH.

ABTOpOM TEOPETHYECKH BBUIBACH CYLUECTBYIOWMH MOTeHUHan it
pa3suTHA depMmepcTBa B TaKHKUCTaHe.

PaznuuHoro poza HayuHble HCCIEAOBAHHUA BbUIBMIM NpEUMYLIECTBA H
HENOCTAaTKN TaKoil OpraHM3alHOHHO-MPaBoOBOi dopMsl Kak depMepckoe
X034icTRO.

BrisBeHsl npenmyniecTBa QEPMEPCKUX XO3IHCTB, 00yCHOBIEHHBIE HX
ceMeiiHOl caMoopraHuzauMedi, 4TO TNO3BONAET OINEPaTUBHO IPHHHMATh
ynpasjieHYeCKHe pelleHHs, TOTOBUTHL Kalphl B caMoM Xossiicree. Taxoke
ykaszaHa poib M BRICOKa®x MOTHBALMA NPOH3IBOAMTENBHOrO TPYAa, & TaioKe
HEJOCTATKH, K KOTOPbIM MOXHO OTHECTH CPABHUTENBHO KOPOTKHMIl CpOK
CYLIECTBOBAaHMs, 3aBUCUMOCTh LUKIIOB Pa3sBUTHI ()epMeEpCKOro IpOH3BOACTBA
OT BO3pacTa rN1aBbl XO3AHCTBA, OMACHOCTL BO3ZHHUKHOBEHHA KOH(IMKTHBIX
CUTYalMif BHYTPH CEMBH TNIaBBI X034 CTRA.
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ABTOp CCBUIa€TCA HAa IOKAa3aTe/JH COLMOJOIMYECKHX ONpOCOB, IAe B
KayecTBE OCHOBHOIC MOTHBA CO3OaHus HepMEPCKOro Xo3aHCTBa PyKOBOAUTENU
¢depmepckix x031iCTB yKa3bIBAIOT Ha BELKHMBAHHE CEMBH, T10JIyYEHHE 10X0Aa, a
TaKkKe cTpeMiieHHe obecneduTsh paboToi HNEHOB CEMbHY.

B ropunuueckoif nHTepaType AOBOJBHO aKTMBHO 06CyKAaeTca npodnema
COBEpPIICHCTBOBAHHUA MNMpPABOBOMO MEXAaHHM3Ma, OOECMEUMBAIOLIErc CO3JaHHE U
NEATENBHOCTE  JEXKAHCKUX  Xo3afict8 B TamKUKHMCTaHE, I[OCTENEHHO
¢dopMHpyeTCs KOHUENLMA COBEPIUEHCTBOBAHUA IPABOBBLIX MONOMKEHHA B
OAHHOM CEKTope XO3:AfiCTBOBaHHMA. Pe3ynbTaTel MCCNENOBaHHMA AEXKAHCKHX
XO34HCTE O3KOHOMMCTaMM M IOpMCTaMM-arpapHMKamMM Hawnu JanbHeilwee
BOIUIOLIEHHE B pa3pabOTaHHOM M HEJABHO OINYOJIMKOBAHHOM 3aKOHOIPOEKTE O
BHECEHUH M3MeHeHuil u aononHenuii B 3akon Pecmybnamuxu TamkukucTaH «o
aexxaHckoM (¢epmepckom) xozaiicteen oT 19 mas 2009 rona Ne526.

Ipe:xne Bcero, UMeeT BaKHOE 3HaueHHe (opMa COBEpUICHCTBOBAHHA
3aKOHOJATENLCTBA O JEXKAHCKHX (depMepckux) xoiaicTBax. OCHOBHOM,
xonugHUUpOBaHHEIE aKT O HHUX B Bule 3akoHa Obll NPUHAT, HO B
comepXaTeNbHOM ACMEKTE MHOTHE HOPMBL elle TpebyroT nopaboTKu, No3ToMy
co3paoT Gapbepbl HA MY TH HEPMEPCKOro ABUKEHHS.

Ho Oxtabpeckoii pesomonuu CepepHelil TAIKUKHCTAH BXOIHI B COCTaB
TypxecTaHckoro resepasn-ry6epHaToOpCTBa, a uepe3 HEro B COCTaB UApCKoii
Poccun. [To3ToMy ¢ Y48TOM MECTHBIX OCOOEHHOCTEH IOPUAMYECKUE HOPMbL
uapckoii Poccuu aeiictrosanu 1 Ha TeppHTopuu Cesepnoro TamkukucTana.

AHanuz3upys 3aKOHOJATENNbCTBO O AEXKAHCKMX ((pepMepcKuX) xo3aiHcTBax
B TamKuKMCTaHEe, MOXKHO FOBOPHTh O [BYX HCTOPHUYECKHX NE€pHOJAX €ro
pa3BuTHA: 1) moAwIoXH (LAPCKOM) H 2) MOCIEPEBONIOLHOHHOM.

B oTmenbHBIX MCTOPHUECKUX, IOPHAHYECKHX H DKOHOMU4ECKHX paboTax,
omyGIMKOBAHHEIX Kak B [OPEBONMIOLMOHHBI, Tak M B MOCACPEBOTIONHOHHEI
nepuoarl, 6e3 MOCTATOUHBIX K TOMY OCHOBAHMil YTBEPKOAETCHA TE3UC, YTO
iapHatT AKkoGbl He 3HaeT npaBa 4acTHOM - MO3EMeNbHOH COOCTBEHHOCTH.
B neiCTBUTENIEHOCTH XKe 11apHaTy H3BECTEH MHCTHTYT 4acTHOH cOOCTBEHHOCTH,
W 3TO OueHb yOenuTensHo AOKA3BIBAETCS CYLIECTBOBAHHEM B HEM TaKuX
rPaXCAAHCKO-NPABOBLIX CAENOK, KaK KyIii M NpoJaxa, JapeHHe, 3aBelliaHue,
HACNIEOBaHME, MeHa, BO3[esbIRaHHe, MKOPa (apeHia), a TaioKe HalmHuMeM
uHcTuTyTOR Bak(a, wudaara, 3axora, racta (He3akoHHOE BRageHue), ryanyna
(cankumuu) # T.0. OTMedeHHble BhIIE TIPAXKIAHCKO-NPABOBBIE  CHENKH,
COBepUIaeMEIE 110 TIOBOAY TOTO WJIH HHOIO HMYIUECTBA, B HacTHOCTH IO
OTHOILEHUIO K 3€MJIe, 110 LIApHaTy MOIVIHM HMETb MECTO MMEHHO MOTOMY, YTO
TOJILKO €ro COGCTBEHHMKY NPHHAICKAIN TaKHE CYLUECTBEHHBIE MpPaBa, Kak
TIPaBO Ha BNAJEHUE, NONL30OBAHHE H PACNOPKEHME,

ABTOpOM BbLIENEHO, 4TO 10 OKTAGPBCKOH PEBOMIOUMH HA TEPPMTOPHU
coBpeMeHHOro TamKMKHCTaHa CYIIECTBOBAIM CIERYIOUIHE OCHOBHBbIE (HOPMbL
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xo3aitctea: 1) obwmna; 2) coBmecTHas 06paboTka 3eMin — WapHKy; 3) npocTas
dopma koomepauuH — anaroB WM kous; 4) xawap; 5) TaHxo; 6) OyHa;
7) oOThenbHBIH CAMOCTOATENLHBIE JcXkaHWH. Bce oHUM BeICTynand B
rpaxziaickoM 060poTe ¥ Kak CyOBeKTHI rpak/1aHCKOro npasa.

AHanu3upys HCTOPHI0 pa3BUTHA arpapHEIX OTHOINEHUH, pa3BHTUA
3aKOHONATENLCTBA HNEXKAHCKMX X03sficTB N0 OKTAOPHCKOM pEBOFOMHH HA
TeppuTopHn Cpenteil A3un Boobme ¥ B Ta/KHMKHCTaHE B YaCTHOCTH, aBTOP
TMPUXOANT K CIICAYIOIIMM BeIBOJaM: 1) MOHATHA IEXKaHCKOro xo3sficTBa B
COBpEMEHHOM MNOHHMaHHKM HE CYINeCcTBOBano; 2) HCTOPHYECKH IEpPBEIMH
(hopMaMi IEXKaHCKOTo Xo3ificTa O6bUTH TaHXO M OyHa; 3) MOAMTUKY pycckoi
KONOHHUANBLHON aqMUHUCTPalKi Ha TeppuTopui CpenHeil A3ul, B TOM YHCIE U
B BONpoCaxX 3eMJIENON530BaHHA, onpenensio «llomoxeHue o6 ynpasleHHH
TypkecraHckum kpaem».

Huccepranr orMeuaer, YTO TOBOPA O COBPEMEHHBIX JEXKAHCKHX
(depmepckux) Xo3sgifcTBax, He MPENCTABIACTCS BO3MOXKHBEIM OJHO3HAYHO
ONpeNeNNTh, B Y3KOM WIH INHPOKOM CMBICIE HCIONB3YEeTCS NAHHBIA TEPMMH.
PemeHue 3Toro Bonpoca 3aBHCHT OT THIIA IEXKaHCKOro X034icTBa, 0 ueMm Oyner
CKa3aHO HIDKe. 3[eCh K€ MBIl PACCMOTPHM COBETCKWIl TEPHOI IBONIOLMH
38KOHOJAATENLCTBA O AEXKAHCKHX X034{iCTBaX B MIMPOKOM CMEICTIE.

B Hacrosiuee BpeMs aBTOP BHIIENAET YEThIpE OCHOBHBIX 3aKOHYEHHBIX
3Tana, M BHIOENAAET HAYAIO0 COBPEMEHHON0 — TATOr0 JTama pa3sBHTHA
3aKOHOJATENLCTBA O AEXKAHCKOM X03siicTBe B TalDKHKHCTAHE.

MsyueHue ¢ COBpeMeHHBIX MO3HLHIA XaKAOro M3 YeTHIPEX 3TANMoB JaeT
BO3MOXKHOCTL H3BI€YL YPOKH, H3bexaTh moBTopeHus owmubok, H36parts
ONTTHMAJTBHBIIT BapUaHT ZaTbHEHIIEro pa3BHTHA arpapHO-NPaBOBLIX OTHOLIEHHIA
B PecmyOnuke TamxkukHcTaH, a MOHHTOPHUHT IIMTOTO 3Tama obechneuuTt
NEPCIIEKTHBHOE Pa3BHUTHE H3yHaeMbIX HaMH 0OBEKTOB NpaBa.

Ha xaxnoM srane MNpaBo OTPaXKaIo KakKyro-IHG0 rocnoICTBYIOUIYIO
TeRAEHIHI0 o6mecTBa. [TpoROLKHTENLHOCTD 3TAMOB 110 BpeMEHH pa3iiHiHa.

Takum o6pa3oM, aHaTH3 HIYYEHHBIX HAMH HCTOYHHKOB [103BOJIHIM B
o6LIMX uYepraXx MpeACTaBHTH OJBONMIOUMIO JEXKAHCKOTO Xo3diicTBa B
TamxuxucraHe ¢ MOMeHTa ero BOZHHKHOBEHHA IO HAWIKX JHEit.

Pazeurie oGiecTBa, a BMecTe C HHM H Pa3BHTHE 3aKOHOLATENLCTBA
NPOMCXOAMT B COOTBETCTBMH C OCHOBHHIMHM  3aKkoHamn ¢unocoduu.
Hctopuyeckoe pas3BUTHE 3aKOHOHATENbCTBA O JEXKAHCKOM  Xo3siicTBe
XapaKTepu3yeTcs Nepuoandeckoii cMeHOM pPEerpecCHBHBIX M MPOTPECCHBHBIX
9TanoB. YCTaHOBNEHUE JAHHOH 3aKOHOMEPHOCTH MMEET UPEe3BBIUaiiHO BaKHOE
3HavueHHue JUIS TIepCMEKTHBHOTO MPOrHO3MPOBAHUA COCTOSHHA arpapHoro
ceKkTopa.

Bo Bropom naparpage «JlexxaHckue (depmepckue) XossiicTBa Kak
COUManbHO-3KOHOMHUYECKHHT (QeHOMeH H 0ObeKT IpaBOBOrQ peryaupoBaHU,
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aBTOP YKa3bIBaeT Ha TO, HTO MOCNEAHHE TOABl, KOrJa TEOpPHS H TNpakTHKa
bopMupoBaHua RexkaHCKUX ((pepMepCKUX) X03iHCTE cTana ofHO U3 BEXyIHX
TeM YUYEHBIX IKOHOMMCTOB K YUEHBLIX arpapHHKOB, CyTb camoii npobleMsl
COBEPIICHCTBOBAHNA  OPraHH3allHOHHO-3KOHOMHYECKHX  OCHOB  CHCTEMBI
BE/ICHUA XO34ICTB He NpeTepresa Kakux-ITH00 H3MeHeHHIl.

B To0 e Bpems, paccMatpHBas NexkaHckue ((pepMepckue) Xo3diicTBa kak
COLHANIEHO-9KOHOMHYECKMH (eHOMeH H 00BEKT MpaBOBOTrO peTyITHPOBaHHS,
aBTOPOM NPEANAraeTcd Y4WThIBaTh, 4TO JaHHAs cdepa Tpebyer yrimyOneHHBIX
pa3paborok B ofnacTi pemeHnsa npodieM M B cdepe yuacTus rocyaapcrea H
€r0 OpranoB B UX AEATENbHOCTH.

Tperuit naparpad «Jlexkanckoe (depmepckoe) Xo3aHcTBO — Kak
oprayizalioHHo-fpagoBas opMa NPEANPUHNMATENLCKON 1eATENLHOCTID
nonaraeT, 4TC PHHOYHBIMEA TpatchopMmaumiMu ObUIO TONOKEHO Hayalo
cTaHoBleHU0 B TamKukucrave NPeANpPUHIMATENLCTBA B HENOM H
dopMUpPOBaHUA CIIOA MpeNpHHAMAaTelneli, kKak B ropode, Tak M B cejie, THE
nocnegune dopMHupyroTca kKak B opMe CEIBCKOro  HPOMBINIEHHOTO
NpeaNnpHHEMATENBCTB, TaK M B GopMe IeXKaHCKHX XO034iiCTB, AeXkaH-depMep
— OCHOBHOII CITOIf 3aHATOrO CELCKOX03AICTBEHHBIM TPY/AOM H MPOU3BOACTROM.

ABTOp OTMeYaeT, YTO MPHHLUMBI arpapHOro mnpasa MOARNAIOTCA TIOCTE
TOro, Kak CJIOXKIUICh COOTBETCTBYIOIHE arpapHule oTHomeHHs. ITocnepHue
OOYCNIOBIMBAIOT  COIep)KaHue  MPaBOBBIX  NPHHUMOOB,  MOJTYYHBLUMX
HOpMaTHBHOE 3aKperjieHMe B HOPMax arpapHOro mpasa. ArpapHo-TNpaBoBas
DOKTPHHA HCXOOUT, TakHM 00pa3oM, H3 COEQHHEHUA aHaJM3a 3KOHOMMKO-
nouTHIeckoll  00YCITOBNEHHOCTH IIPHHLUUNOB TpaBa €  PEIINTENBEHBIM
npHU3HaHHEM CyOBEKTHBHOIO XapaKTepa NMPHHIMIIOB arpapHoro npasa.

JHccepTaHTOM BBUIBMHYTO IOMOMKEHHE, YTO BBIBOJ O CYUIECTBOBAHHH
cenn(pHUIECKHX NPHHUMIIOB B COOTBETCTBYIOLIEH O6MacTH OOGIMEeCTBEHHBIX
OTHOIIEHHH SBJSETCS OTMPAaBHEIM MOJIOKEHHEM B OOOCHOBAaHHH YYCHHA O
NpU3HAHWH TMPUHUMNOB kak (akTOpPoB CyOBEKTHBHOTO MOpA/AKAa B KauecTBe
pellaloliero NpH3Haka BHINENEHHA arpapHoro mnpasa B  KOMIUIEKCHYIO
HWHTErPHPOBAHHYIO OTpacik MpaBa.

[To MHeHWIO aBTOpa, B COOTBETCTBHH C BEHIIIECKA3aHHBIM, JEXKAHCKOE
(depMepckoe)  X03s#CTBO  MOKHO  ONpPEAENHT:  HE  TOINBKO  Kak
NPOM3BOACTBEHHYIO eAMHMLY, HO H KaK 00pa3 *H13HH IeXKaHNHA, BKIIOHaIOMHUii
KyNETYpHO-UCTOpUdeckue ¢akropsl ero npodeccHoHanbHOit AesTeNEHOCTH.
DTO NO3BONUT NEXKAHCKOMY XO3%HCTBY He TONBKO YUMTHIBATH BITHAHHE
PHIHOYHOTO MeXaHH3Ma, HO W OCTaBiIATh 3a coloit ceobGomy BeifOpa Tpn
coetMHEHHH QYyHKUMIt COGCTREHHOCTH, yNpaslNeHus U TpyAa.

OCHOBHblE  OTJIMYUTENEBHBIE UEPTHl JIEXKAHCKOro  Xo3aficTea oOT
(hepMepCcKOro Xo3siCTBa COCTOAT B HIDKECTEAY IOUX MOKA3ZATENAX:
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a) JexXKaHCKOe XOo3#AiicTBO cyrybo 3aMKkHYTO€ XO03iHCTBO, KOTOpOe,
HEMOCPEACTBEHHO BEAET CBOIO NEATEAbHOCTH Pagd YIOBJCTBOPEHMA CBOMX
norpedHocTeil U norpedHOCTell cBOel ceMbH, a epMepcKoe X034fICTBO BENET
CBOIO IEATENBHOCTh HEMOCPEACTBEHHO JUIA MOy YeHHs NpUObIIM;

6) nexxkaHCkoe XO39{CTBO NMPOM3BOAMT TMPOAYKT NJIA YROBNETBOPEHHUS
CBOMX noTpebHOCTE!, a hepMepckoe X031HCTBO NPOM3BOOUT NPORYKT AN €ro
MPOJAKH Ha PBIHKE;

B) JIEXKAHCKOe XO31HCTBO HCMOJb3YyeT TONBKO TPYAOBLIE PECYpPCHI CBOEIH
CeMbH, a (epMmepckoe XO3dHCTRO B Ipollecce MPOM3BOACTBA KPOME CBOMX
TPYAOBLIX PECYPCOB UCNONB3YET HABMHYIO padoyyo CUiy;

I) JEXKAHCKOE XO3AHCTBO CUMTACTCA C TOYKHM 3PEHHS KarmUTATH3aLUU
TPYNAOBBIM — MOTPEOMTCILCKMM XO03fHCTBOM, a (iepMepCcKoe X03HCTBO
CYUTAETCSA MPEANPHHUMATENBLCKUM XO3AHCTBOM.

B uccnenosaHuix OTMEYEHO, HTO peANpPHHUMATeNsCTBO B chepe JIDX
KaK cyOBeKT X03aHCTBOBAHHA M OCOOBIH TBOPHECKMIT THI IKOHOMHHYECKOrO
MOBEAECHUA COCTABNAECT HEOTHEMIIEMOE CBOHCTBO BCEX (DAKTOPOB AOCTHXKEHHs
3IKOHOMHHYECKOTr0 ycnexa.

Ilo ybexnenmo apTopa, BaXKHEHIWHMM MpPU3HAKOM Kak  QopMsl
NpeanpUHUMATENECTBA B JeXKAaHCKHX ((epMepckux) Xo3siicTB  sBAgercs
CaMOCTOATENBHOCTh W HE3aBHCUMOCTE XO3AHCTBYIOIIMX cyObexToB. B ocHoBe
HX MOBEJEHMA JIEKAT BHYTpPEeHHHe moOyxxaeHud. Kaxaplil uenosex, craHoBscek
NpPEeANPYHUMATENEM, CaMOCTOATE/NFHO PEUMIAET BCE BONPOCHL [1€ATENBHOCTH
CBOEro X03aficTBa, MCXOOA H3 DJKOHOMHYECKOH BHIrOOBI M  PBIHOHHOH
KOHBIOHKTY Dbl

B nannoMm naparpade aBTOp NpUXOAMT K BBHIBOLY, 4YTO B TEOpHU npaBa
ocobenHoctH  gexkaHckux  (depmepcknx)  xo3zsiicTB  kak  dOpMBI
TIPEANPUHUMATENBCKOH  NEATENBHOCTH HAa COBPEMEHHOM 93Tafe  MHOro
IOPUAMYECKUX KONNU3MA M [OPOTHBOPEYUH B  COLUUANBHO-3KOHOMHHYECKHX
acnektax.  Oco0eHHO ~ 3TO  Kacaercas  MOpouecca  CHCTEMATU3aluu
3aKOHOJATENbLCTRA.

Komnnekc 3Tux oOCTOATENLCTB AOMKEH YYMTBIBATH 3aKOHOIATENb I
onpeaeneHus NPUOPUTETOB [PABOTBOPYECKON [JEATENpHOCTM B obnactu
NpeAnpPUHUMATENLCTRA.,

Bropaa rnapa conmepKMT OCHOBHBIE COCTABJLIIOWINE, ONpeaessolIue
nexkaHckue  (depmepckue) xozsicTBa Kak CyOBEKTOB  IPaKAAHCKHX
npaBootHoweHuii. B Heil mpeanaraercs H3MeHeHHEe HOPM A/ 3aKPEIVICHHA B
oTaenbHoN  cTathe [ pamuaaHckoro komekca Pecrybnuxu  Tamkuxucran
OCHOBOMONArariHX YePT NPABOBOIC CTaryca IJEXKaHCKOrO XO3fCTBa Kak
0co00# (opMbl NPEANPHHHMATENLCKOH ACATENLHOCTH IPAXKAAH, NPENIOKEHA
HAes COBEPUIEHCTBOBAHMA OTAEAbHBIX HoOpM 3akoHa PT «O gexxauckoMm
(depmepcxoM) x03iCTBE, KacaOIUMXC CTATyCa OEXKAHCKHX ((pepMepcKux)
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X03fiCTB; BLIABHHYTH! NPEANOXKEHAA ANd BHeceHHa B I pakaanckuit kogekc PT
COOTBETCTBYIOUIMX NONPABOK ¥ aBTOPCKMX NOHATHII B CTPyKType opraHn3aunu
H JeATEeNLHOCTH AexKaHCKUX (depMepckix) xo3aicTB B TamkukucraHe B
TOJIB30BAHKH COOCTBEHHOCTEIO.

B nepeoM mnaparpade maHHOH TNaBel CHOPMYNHPOBAHE! NOHATHE,
NPH3HAKH H cocTaB AexkaHckoro (pepmepckoro) xossiicraa.

B ropuaudeckofi nuTepaType RONTo¢ BpeMA BEI3BIBACT CHOpP BOMPOC O
JBOMHOM HAHUMEHOBaHMH TEDMHHOB, T.K. JexkaHckoe (depmepckoe) u
depMepckoe X039iCcTBA, MHOMMMH BOCIIPHHHMAETCA KaK pasHble TTOHATHA.

Tlocne wusyueHMs COBETCKOM M POCCHIiCKON NpaBOBBIX AOKTpHH 00
onpefenceHUAX HanMeHoBauuil ¢epMepckux Xo3aiicTB, y aBTOpa CROXWIOCH
MHEHHeE, YTO CNOBOCOYETaHUE «(epMEPCKOE XO034HCTRO» MOABUIOCH B CBA3M C
MOBOPOTOM Hallleli SKOHOMHKH K pDHIHOYHBIM YcnoBHiM. OnHako cpasy xe
Ha3blBaTh AEXKAHCKOE XO3AMCTBO (epMEpCKHM XO3fiicTBOM He cTay,
OCTeperaich, BUINMO, B Gonplieii Mepe OOBMHEHHST B 3amajgHOH OpHEHTALlHH.
IToaToMy B HaueM 3aKOHOAATEIILCTBE U B 00HMXOJIE NIOTYYHIO pacipoCTpaHEHHE
cMelraHHOe HazRaHHe — «aexkaHckoe (depmepckoe) Xo3sHCcTBO».

XoTd cymecTByeT MHOrooOpasne MHEHNH YUY€HBIX O pa3jIMiHH MEXKIY
AEXKAaHCKUMH 1 depMepckUMM Xo3giicTBaMu, 3akoHomatent B PT He Jenaer
TaKOBOr'O Pa3IHYHA, CUUTAT HX TOMIECTBEHHBIMH MOHATUAMH. YUHTHIBAA, HTO
TEPMHHBI «JIEXKAHCKOE» U «(epMepcKoe» XO034iCTBO B KOHTEKcTe 3akoHa PT
HecyT Ha ce0e e[MHYI0 CMEICJIOBYIO HAarpy3Ky H paccMaTpuBalOTCd Kak
CHHOHHMBI, HA Hall B3rndl, CJICAYET OAMH U3 HUX — «d)epmepcxoe» HCKJIIOYHTD
H3 ero Ha3BaHHA H BCero coaepskanus. 1lesrecoobpa3Hee 6510 OB HCIOIR30BATE
B 3aKOHEe TaKWe CJIOBOCOYETAHMA KaK «IEXKAHCKOE XO3HCTBO», «IEXKAaHHHR,
«Byua» u «raHxo». TeM Gonee, UTO OHHU UMEIOT CBOIO MCTOPHIO CTAHOBJIEHNA U
pa3BHTHA B Haweil pecmyOnuKe, 0 YeM MBI MHcanu Beile. Kpode Ttoro, B
ycnoeuax Poccniickoif ®egepaund KpecThIHCKOE XO03fHCTBO MoXeT OBITH
CBA3aHO C 3EMEJILHBIMH YYacTKaMH, HEpedaHHBIMM XO3fiCTBY Ha IpaBe
yacTHOIi coOCTBEHHOCTH, a B PT — Tosbko Ha Npage MoJ1b30BaHUs.

Ipoananu3npoBaB pa3nHyHble MHEHHA B BOMPOCE O Pa3fIHuMH U eJUHCTBE
TEPMHHOB, aBTOP MPHILEN K BBIBOAY, YTO NOHATHA «IEXKAHCKOE XO3AMCTBO» U
«epmMepeKoe Xo35HCTBO TOKAECTBEHHEL.

ABTOp yKka3bigaeT Ha TO, YTO NMPaBOBOil CTATYC REXKAHCKOro Xo3sficTsa B
PT Hapsgy ¢ HOpMaMH TPaKITAHCKOTO, 3eMEJIBHOIO, HAJIOrOBOTO W TPYAOBOrO
3aKOHONATENLCTB ONpeNenderca TakkKe CHEHHANBHO OTHOCAIMIMMHCA K HeMy
HOpMaMH arpapHoro 3akoHojaTenscTea. B cimy Toro, urto B 3akoHe PT «O
nexkaHckoM (depmepckom) xo3ssiictee» ot 10 mas 2002 ronma yeTko He OBUTH
onpeneNneHsl CylLECTBEHHBIE MPH3HAKH JEXKAHCKOro X03i1HCTBA, 3TO IOBIEKIO
3a co0oit Aaneko He GECCNOpPHOE TOJKOBaHHE CAMOTO MOHATHA AEXKAHCKOro
X032CTBA HE TONBLKO B TEOPUM, HO U Ha NpaxTuke. B BHIlicHA3BaHHOM 3aKOHE B
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CT.3  nNOHATHE  J[EeXKAHCKOro  xo3giictea ObNO  onpeseneHo  Kak
«CaMOCTOATENbHBIA  X034HCTBYOLMIA cyOBexT 6es  oOpasoBaHus
IOPUAMYECKOTO JIMLA, OCHOBAHHBIA HA JIMYHOM TpyAe OAHOrO 4EIOBEKA HIIH
4IeHOB OAHOH <CeMbH M  IOPYTHX JIHL, COBMECTHC HPOM3BOAALINX
CENbCKOXO3HCTBEHHYI0 NPOJYKLHMIO, KOTOpoe O0a3supyercs Ha 3eMeNlbHOM
YYacTKE M JADYIrOM HMYILECTBE, NPHHALJIEKAUIMM WIEHaM [JeXKaHCKOro
Xo03skcTBa.

Ho 3akon Pecnybnuxu Tamxukucran «O aexkanckoM (depmepckom)
xo3giicTee» oT 19 Mas 2009 roga Ne 526 npusHan yTpaTHBLIMM Clily 3aKOHA OT
10 maa 2002 roma «O pexkanckoM (depmepckom) xosaiicteen (AxGopu
Mamxnncy Onu Pecny6auxu Tamxukucran, 2002 r., Ned, 4.1, ¢1.299; 2006 r.,
Ne3, cr.163; 2008 r., Ne6, cr. 462). 1 maer HOBOE MNOHATHE IEXKAHCKOrD
(gepmepcxoro)  xossficTBa:  «Jllexxanckoe (tepmepckoe) xo3siicTBO  —
CaMOCTOSATE/bHBIH X03AHCTBYIOIUA CyObEKT, AeATENBHOCTb KOTOPOrO Kak
NpeAnpUHUMATENA OCHOBBLIBAETCH HA JIMYHOM TpyJE OJHOrO JIHLA, HJIEHOB
OJHOH CEMBH MM IPYHNBI JIMLL M KOTOpPOe 6a3HpyeTcs HA 3EMESLHOM YHACTKe U
IpyroM UMyIIECTRE, IPHHAMIEIKALIEM €70 HIeHaM». A B cratse 7 «JlexkaHckoe
X03siicTBO Kak dopmMa XO03iHCTBOBaHMA» B MyHKTe | yTOUHAET: «AeXKaHCKoe
XO038{CTBO OCY[IECTBAET CBOIO AEATENLHOCTE 6e3 00pa3oBaHus IOPUIHUECKOTO
auuay.

Takum o06pasoM, 1O MHEHHIO OMCCEPTAaHTa, B HOBOE OINpeNeNncHHe
OeXKaHCKOro (depMepckoro) xo3aficTBa 3aKOHOAATENb BK/IIOYAET TPAKTOBKY
«06e3 obOpa3oBaHui IOPMAMYECKOrO /ML@» M CBA3BIBAET €ro JAEATE/BHOCTh C
NpeaAnprHUMATENbCTBOM, TEM CaMblM BBOJfA, YTOUHMTENBHBIH TEPMHH-
OONOJIHEHHE AN OEATENBHOCTH — «Kak npeanpuHumarena», [loHaTtue
NEXKAHCKOTO XO03AiiCTBa ONPENEEHO KaK CaMOCTOATENbHbIH X03AHCTBY IOILHIA
CYOBeKT, OCYIMECTBISIOIHA NpPOU3BOACTBO, MepepabOTKy H  peanu3auuio
CeNbCKOXO033HCTBEHHOH NPOAYKUMH HAa OCHOBE MCIIOJB30BAHHA HMYILECTBA U
HaxoALKMXCA B €r0 BNafJEHUH 3€MeNbHBIX YYACTKOB.

Ilo MHeHHMIO aBTOpa, 33KOHOMATENBHOE MpPH3HAHHE JEXKaHCKOro
X034HCTBA XO3A/CTBYIOIUIMM CyOBEKTOM O3HA4aeT, 4YTO OHO MOJHOCTBIO
CaMOCTOATENBHO onpejenieT  HANpaBieHMA  CBOEH XO03IHCTBEHHO
NeATeNbHOCTH, CNEeLHanM3auuilo Xo34fcTea, BbIOMpAeT NapTHEPOB M T.IL
Bmewarenscrso B XO3MHCTBEHHYIO NEATENHHOCTh AEXKAHCKOIO X031HCTBA CO
CTOpOHbI KakuX — JHO0 OpraHoB He AONYCKAeTCd, 3@ MCKIIIOHEHHEM CIIyHaeB
HapylieHus MM JOeicTBylolero 3akoHonarensctea. Kak dopma croboguoro
NPENNPHHUMATENBCTBA, JEXKAHCKOE XO034fiCTBO BeJeTcA Ha MpUHUMIAX
IKOHOMUYECKOH BBIFOABI M C HENbl0 NoiyueHus npubsinu. KoHcTpyknus
«CAaMOCTOATENEHBIN XO3siiCcTBYIOIMI cyObeKkT» MCnonb30BaHa Takke U B CT.1
3akoHa PT «O npeanpusatuax». [IlpennpustieM sBAfeTCA CaMOCTOATENLHBIH
Xo3ajficTeyomuii CyOBEKT C NpPaBOM IOPUOMUYECKOTO JIMIA, CO3AAHHBLA B
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NopAJKe, YCTAHOBIIEHHOM HACTOAMUM 3aKOHOM, JUIS MPOH3BOICTBA NPOTyKLHH,
BLITIONIHEHHA paboT ¥ OKa3aHUA YCIYT B LEfAX YAOBIETBOPEHUI noTpebHoCTeiH
pBIHKA U noiy4eHus npubeuid. TeM caMbiM 3aKOHOJATENE BHICTpaHBaeT B OHH
PAl MOHATHA «NPEANPUATHE» M «JIEXKaHCKOe XO3THCTBO», XOTA MEXKIY HHMH
€CThb BIIOJIHE OYEBHJAHLIE CYILECTBEHHBIE PA3NMHUYHA. ITO BHOCHT GONBUIYIO
MyTaHHLY B He CNocoOCTBYeT YKPEMICHWIO 3aKOHHOCTH B NEATENBHOCTH
paccMaTpHBaeMbIX XO31fcTB. B coBeTcKoii ropHRHUecKoH HayKe KONXO3HBI
nBop, Kkak Haubonmee O6nH3KOe, «POICTBEHHOE» NEXKAHCKOMY XO3AHCTBY
TIOHATHE, onpefessics kak oObeIMHEHHE ML, TIOMYYaloUX OCHOBHON NOXOR
OT KOJIXO3HOT0 NPOU3BOACTBA H COBMECTHO BEAYLIUX NoACcOOHOE X03iiCTRO.

ABTOp YKa3bIBa€T Ha TO, YTO CTAN0 HEOOXOAHMBIM BEPHYTHCA K JaHHOMY
OMpeRENIEHHI0O M TpPH3HATh JAEXKAHCKHE Xo3diicTBa ceMeiiHOro THUNa Kak
obneaHHEeH e UL, COBMECTHO BeAYLIMX NOACOOHOE X034HCTBO.

Hexxanckoe  X03iiiCTBO, B  COOTBETCTBHH €  J€HCTBYHOLIMM
3aKOHOIATENECTBOM CT.7 3akoHa PecryOnuxu Tamwuxucran «O AexxaHcKoM
(bepMepckoM) xosgsifctee» or 19 mas 2009 roma Ne 526, Hapamy c
KOMMEPYECKHMH OpraHH3alHAMH H HHAWBUAYaIBHBIMH TPeANPHHUMATEIAMU
ABJIAETCA PAaBHOIIPAaBHBIM 3BEHOM OSKOHOMMHYeckoil cHcreMbl. Torza Kak B
penakuuu 3akoHa or 10 mas 2002 roma «O pexkanckom (depmepckom)
xo3gitcTBe» (CT.3) OTBORMIOCE CaMOCTOATENIBHOE MECTO B SKOHOMHYECKOIM
CHCTEME HapAdy ¢ rocylapCTBeHHBIMH, KOJUIEKTHBHBIMH, MHAHBUAY ANEHBIMH U
JApYTHMH [IPEANPUATHAMH H OpraHn3auuaMu

ABTOp CUMTaeT, 4YTO COBCEM He 00d3aTenbHO 3aKOHONATENBHOE
HaJeNeHHe BCEX JEXKAHCKUX XO34HCTB CTaTyCOM IOpUAMYECKOH THTIHOCTH, TEM
Gonee, WTO B CYHIECTBYIOIeM BHIE OHH HE 00IamaloT COBOKYIHOCTBIO
HeoOXOAUMBIX MpH3HAKOB. Takoil BHIBOA BBEITEKAT H3 collepikaHMs cT.3 3aKoHa
PT «O nexkanckoM (pepMepckomM) xossiictse ot 10 max 2002 roza.

Chnegyer TakkKe OTMETWUTb, YTO OAHAa H3 MEPBOOUYEPEHHBIX NpolieM,
BO3HHKAKIIUX C TNpUHATHEM HOBoro I'paxnatckoro komekca PT — 310
npobieMa nNpHBEAEHHS MPaBOBOro cTaryca HEXKAHCKHX XO3diicTB B
COOTBETCTBUU ¢ HOpMaMH I'pasknaHckoro konekca. MiHaue roeops, JeXKaHCKHe
X034iCTBa AOJIKHBI ONpPENeNuTh, B Kakoil gopMe oHu GyayT B manbHeiiuieM
OCYIIECTBIATH NpeANpHHEMATENBCKYIO JeATeNILHOCTD, C 00pazoBanueM 1 6e3
00pa3oBaHUA HOPHANUECKOTO JIMLA.

3akon PT «O gexkaHckoM (¢epmepckoM) xo3siictBe» oT 10 Masg
2002 roma naBam OTBET Ha JAaHHEIH Bompoc. Ho, k coxanenuro, 3akoH Torma
3ano3nall, W NpakTHKa TMouUla He Mo ToH IyTH, KOTOPBIA 3aloXHI
3aKoHoJaTenb, B CT. 6 BHIIEHa3BaHHOrO 3akoHa 3aKOHONATENb TPH3HAN TPH
BHIa NEXKAHCKNX XO3iHCTB:

1) nexkaHckoe XO3%HCTBO, OCHOBaHHOE Ha HHIAMBHUIYAILHOM
npeAnpUHUMATENLCTBE (MHIMBHAY ANbHBI NPEANPHHUMATEND);
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2) OexxaHCKoe XO034HCTBO, NpENNPHHUMATENbCKAd  JeATENbHOCTH
KOTOpOro OCYMIECTBIAETCA HAa HHIWBUAYAJIbHOM MpPEeONPUHHMATENLCTBE
ceMeiHoro THna;

3) mexxaHckoe X034iCTBO, co3gaHHoe B opMe MpOCTOro TOBApHILECTBA
Ha Gaze ofwmed aoneBoif COOCTBEHHOCTH Y OCHOBaHHOE Ha [JOTOBOpE O
COBMECTHOH eATeNEHOCTH (IapTHEPCKOrO THNA).

3akon PT «O pexkaHckoM (depmepckom) xossiictee» ot 19 mas 2009
COAEPKUT CTaTbr0 5 «POPMbI AEXKAHCKOrO X03siicTRan: JIeXKaHCKOe X031 HCTBO
MOKET OBITh CO3aHO B CNEAYIOLIUX (opMax:

1) vuHAUBHOyanbHOE AEXKAHCKOE XO3AHCTBO — AEXKAHCKOE XO38HCTBO,
TPYJAOBas AEATENLHOCTh KOTOPOr0 OCHOBaHa Ha NPEANPHHHMATENBCTBE OJHOIO
JnLa;

2) cemeilHoe IeXKaHCKOE X03AHCTBO ~ AEXKAHCKOE X03AHCTBO, TpyOBas
OEATENIPHOCTE KOTOPOro OCHOBaHA HAa CEMEHHOM NpEeANpHHMMATENLCIBE M Ha
6a3e COBMECTHOIO UMYILECTBA,;

3) ToBapuileckoe JEXKAHCKOe XO38iicTBO — JexKaHckoe Xxo03saiicTso,
co3naHHoe Ha Oasze obOuweil ponesodl  cobCTBEeHHOCTH, XOo3aiicTBEHHAs
ACATENIbHOCTE  KOTOpPOrO  Onpejendercs  OOFOBOPOM O  COBMECTHOM
NeATENbHOCTHY.

dopma npeanpuUHUMATENbCKOH  AeATenbHOCTH  6e3  oOpaszoBanus
IOPHIMYECKOTO JNMUAa [PUEMNEMA, JIMIIb ON8  JEXKAHCKHX  XO3RICTB
HHIMBHAYAIRHOTO M cemeiiHoro thna. MM pgocrarouno mosark B Hanorosbie
OpraHel MO MECTY JKUTEJILCTBA COOTBETCTBYIOIIEE 3asiBJCHHE H [OJYUHTH
NaTEeHT Ha BUJ, AeATERLHOCTH (1. 9 3akoHa PT «O ro'cynapcmem{oﬁ 3aiHTE U
MOJAEPKKE NPEANPHHHUMATENLCTBA B PT)».

Yo KkacaeTcs NapTHEPCKMX NEXKAHCKMX XO3SAMCTB, To 3aKkOHONATENH
B cT. 8 3akoHa PT «O nexxaHckoM (depmepckom) xosaiicTee» oT 10 mas 2002
cogeprkal  npamoil  oTBeT. JleXKaHCKHE XO3gHcTBa MOryT B KadecTBe
IOPHAHYECKHE JTHUA 3apErHCTPUPOBATHCA B OOQHOM H3 BHIOB TOBApHILECTB M
NPOHN3BOACTBEHHBIX KOONEPATHBOB.

Hcxona u3 3axona PT «O nexxanckom (dhepMmepckoM) xo3siicTBe» it
DNEeXKaHCKOro X031iCTBa XapaKTepHBbl ClleAy0LIHe NPU3HAKH:

1) nexxaHckoe XO34HCTBO ABJISAETCA CAaMOCTOSTENBHLIM X03AHCTBY FOILMM
CyOBEKTOM C MPaBOM IOPHAHHECKOrO KU,

2) uneHamMy BEXKAHCKOro X03gHCTBAa CYUTAIOTCS TPYHOCHOCOOHBIE UNEeHb!
CeMbH M NPYrHe rpaxJaHe, COBMECTHO BeyllHe XO3HCTRO.

3) onpexxaHckoe xossiictBo mpeacraBnser  ¢opMy  cBoGogHOro
NMpPEANPHHUMATENLCTBA, OCYLIECTBJIIEMOrO Ha MNPUHIMNAX 3KOHOMHUYECKOMH
Bbiroanl. Ho B copepxanuu JaHHOTO NPU3HAKA OUEHE MHOIO HEACHOTO.

IMo Hopmam 3akona PT «O pexxaHckoMm (fepMmepckoM) xo3slcTBE»
ot 10 maa 2002 r., B conepkaHuy CT. 4 3HAYMIIOCh, YTO IJIABOH AEXKAHCKOro
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X031iCcTBa ABNAETCA OOMH U3 ero JeecnocoOHEIX uineHoB. Heobxomumocts
OpraHH3alulH BHYTPEHHErO pacnopAnka AEXKaHCKOTO X033iCTBa, pyKOBOACTBO
HM, MPeACTaBMTENLCTBO BO  B3aMMOOTHOUIEHHAX C  MPEAIPUATHAMY,
OpraHu3alMaAMH, TpakJaHaMH ¥ FOCYNapCTBCHHBIMH OpraHaMu Tpebyer
HaleJieHHs OAHOTO H3 €ro wicHoB Oojiee MMPOKHUMH MOTHOMOYHAMH IO
CPaBHEHHIO C JpYrHMH. B COOTBETCTBHH ¢ BEHIOIEHA3BAHHBIM 3aKOHOM
«O nexkaHckoM (epMepcKoM) X03siicTBE» B CT. 7 TaKoe JIMUO MMEHOBANOCH
rnaBoi JeXKaHCKOro X03sicTsa.

B 3akone PT «O nexxanckom (depMepckom) xozdiictBe» or 19 mas
2009 r. yxe He ymorpebnierca TepMHH «[naBa nexkaHckoro (¢epMepckoro)
xo3aficTBa», cr. 12, «PykoBoauTens OEXKaHCKOrO XO3MHCTBA) COZEPKUT
CIEMYIOLHE HOPMBIL:

1) pyxoBoauTeNneM IeXKaHCKOro Xo3siicTBa H30HpaeTcs OMUH U3 WICHOB,
HMEIOUHA MpaKTUYeCKUH ONBIT M XOPOIIHE HAaBHIKM yNpaBleHUs B
CceNbCKOX03AHCTBEHHOI chepe Ha coOpaHHH WIEHOB JEXKAHCKOI0 X03MiiCTBA.

2) pykoBoAMTENEM MHAHBHIYANEHOTO JEXKAHCKOIO X03siCTBa CUATAeTCA
€aM rpakIaHuH.

3) pyKOBOOMTENEL CEMEIHOrO HEXKAaHCKOro Xo3fiicrBa BEIGHpaercs
uieHaMH CEMBH.

4) pyKOBOAMTEIb TOBAPHIIECKOTO AEXKAHCKOTO X031iicTBa H3bupaercs Ha
coOpaHuH WIEHOB JeXKaHCKOro X034iicTBa.

Takum ofpaszom, Hopmel crateil 7 n 12 3akona PT «O pexxaHckom
(depmepckoM) xo3zsiicteey or 19 mas 2009 1. uetko onpeaensoT
Pa3HOBHIHOCTh CYyUIECTBOBAaHHUA JeXKAHCKHX (¢epMepcKHX) XO3fiCTB B
Pecry6nnke Tamkukucral, 3T0: HHIANBHIYATBRHOE, ceMefHOEe M TOBApHIIECKOE
JAEXKaHCKHME X031 CTRa.

B I'nmase 4 T'paxxnanckoro koaekca Pecriy6inky TamkukucTaH, KOTOphIi
TIOCBAILEH HOPHAHYECKHM NHIAM 0 HexkaHckoM (depMepckoM) xo3siicTBe Kak
OpraHH3alHOHHO-NpaBoBOH (OPMBI HET HH EAUHOR CTAaThU. ITO 3HAUMTD, UTO
KaKk IOpHAHYECKOE JIMUO JeXKaHCKue Xo3gfictBa [OTepsIM  CTaryc
topaMdeckoro nuua. Ho npobnema, Ha Haml B3rfAd, 3TMM He pemnocs. C
npaBoBOii TOUKH 3pEHHA OCTAJIOCh MHOT'O BONPOCOB He PELIEHHEIX.

IMpunatie HoBoro 3akona PT «Q nexkxanckoM (depMepckomM) Xo3sicTRe
B KakoH- TO Mepe OTBeTU] Ha HEKOTOpblE BOMPOCHI, HO HE Hcyepnan HX.
HntepecHo 05110 OB1 3a0cTpUTh BHUMaHHe Ha HopMax I'paxaanckoro Kogekca
1 HoBoro 3akoHa PT «O aexkanckoM (pepMepckoM) xosaiicTBe.

TTo mHennio aBsTOpa, anamM3 ACHCTBYIOLIEro 3aKOHOAATENLCTBA HAfT
OCHOBAHHA CHENaTh BBIBOX O TOM, YTO MPABOBOE IIOJIOKEHHE IEXKAHCKUX
(pepMmepcexiix) XozsticTe no ['pakaaHCKOMY KOJEKCY W BHOBb PUHATOM 3aKOHE
UMeeT NBOSKUX CTaTyc: NepBble, AEXKaHCKHe Xo3siicTa Oe3 obpaszoBanHuA
IOpPHANYECKOTO NHLA OCHOBAHHAIX HA YaCTHOH COOCTBEHHOCTH rpaXkJaHHHa UITH
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COOCTBEHHOCTH Y/IEHOB CEMbH, a TAKOKE TOBApHIUECTBA U, BTOPBIE NEXKAHCKHE
X034iCTBa C NpaBoOM HPUAUYECKOTO INLA.

Hcxomsa U3 BbIUEH3N0KEHHOTO, aBTOp cuMTaeT, 4To Obuio Ob1 Hanbonee
NpaBUNLHBIM, BCECTOPOHHE M3YUUTh OIMBIT 3apyOesxKHBIX U CpeaHeasMaTCKHX
rocyapcTs ¢ TeM, uToObl BoiOparh Haubonee nMogXodALLyi0 OPraHH3alHOHHO-
npasoByro GopMy AeXKaHCKHM ((pepMepcKkHM) X03aHCTBAM C YYETOM MECTHBIX
yClOBHi.

Bo BTopom naparpage BTOpOll TNaBbI PAcCMOTPEHO COIEpIKAHHE
3ME€MEHTOR NpaBoCyOLEKTHOCTH AEXKAHCKOIO {(pEpMEPCKOro) Xo3aicTRa

Ilo MHeHMIO aBTOpa, HOpUAWYECKAs MNpUpona crneuudHKkH npaBoBOro
pery/MpoBaHus CTaTyca [AEXKAHCKOro Xo3aficTBa M JIMYHOrO MNOoACOGHOro
xo3aiictea B Tamxukuctane, TpebyeT uyeTKMX NOHATHIA U pasnuyHii CTATyCOB
OAHHBIX XO038{CTB, YTBEPXKACHHBIH HA €r0 OCHOBE BHIBOJ CBHICTENLCTBYET O
HE00X0NMMOCTH BHECEHUS B JEHCTBYIOLIEE 3aKOHOAATENbCTBO TalKMKHCTaHA
COOQTBETCTBYIOLUMX NIOAPABOK H BOCIOMHEHHA BOSHHKIIMX Npobesos.

ArpapHas No/JIMTHKA ABNACTCA CNIOCOOOM pelleHus 3ana4, CTOALMX nepes
rocy1apCTBOM B IUTAHE ONITHMH3AlMH MacIUTab0B N KAYECTBEHHBIX NapaMeTPOB
arpolpoMBILUIEHHOrO MpPOu3BOACTBA. bBazoit nna dopmMupoBaHusa arpapHoii
NOAMTHKH JOJKEH OBITH aHAMH3 OTPAciU C TOYKH 3PeHHT HHTEHCHBHOCTH HJIH
IKCTEHCUBHOCTU MCTOPHYECKHX IyTeil pa3BUTHA, MECTA OTPAc/id B CEKTOpE
peaibHOM 3KOHOMMKYM; XapakTepa, YPOBHS M BHIOB KOHKYPEHLHHM, Kax
ofs3aTenpHOro NEeMEHTA PBLIHKA; CHCTEMBI ueHooGpa3oBaHus,
(HMHAHCUPOBAHMA, KPEOUTOBAHMA, CTPaxXOBaHHA, HANOrOGONOKEHUA H
MHOKECTBA APYruX (axKTopoB, UTHOPHUPOBAHHE XOTS OBl OQHOIO M3 KOTOPBIX
MOXET TNPHBECTH K HE [OCTIKCHHIO Lefell JKOHOMHYECKOro pa3BUTHA
IKOHOMHKY CTPAHBI B LIEJIOM.

Hnsa mnposefeHus YCNEIWIHOH MOJMTHKH MPAaBOBOTO PEryJHPOBAHHA
AEXKaHCKHX ((epMepcKuX) XO3AfiCTB aBTOPOM  BBIfENICHBI  CHEAyIOIMIUe
CErMEHTBI:

1. B obnactu 3eMenbHO MOMUTHKU:

® MpaBOBOE pPa3pPeLIEHHE BONPOCOB O NMOJTHOM HIM YAaCTHYHOM IpaBe
COOCTBEHHOCTH Ha 3EMITIO, XapaKTepe H cnocobe ero peanusauuy;

® perjaMEeHTalus BONPOCOB 3€MJIENMOJb3OBAHHA M ONTUMM3ALUA €ro
CTPYKTypb&l,

® pErynupoBaHHE MMPOLECCOB 3EMICYCTPOIICTRA, BIIIOYAd YIIPABICHHUE
NporpaMMamH pa3BUTHA CEECKUX PETHOHOB M PAA APYIrHX HanpaBlieHHH,

2. B obnactu ¢uHAHCOBO NONMUTHKM:

® [OCynapCTBEHHad IMOAAEPKKAa CHCTEMbl KDEIHTOBAHHS arpapHoi
cepul: BUIOBI M pasMeEphl KPEAWTOB, aBaHCHPOBAHMA, CHCTEMa 3aiora U
NOpY4YHTENLCTRA,;
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¢ opMHpOBaHHEM AOCTYITHOCTH KPEAWTa: NMPOUEHTHAA CTaBKa, CPOKM
MOJIB20BAHNUA H MOTAIECHHS;

® pErynnpoBanue CHUCTEMBI OMepaTHBHOTO ¢$uHaHCOBOIO
00CIyKHUBAHUA;

e (opMHpOBaHHE KaHATOB U pasMepoR OrODKETHOro (PMHAHCHPOBaHMA
(cybcunuy, IoTauuy, yIemeBjieHHE KpeAuTa, MorauieHHe o043aTeNbHBIX
CTPaXOBKIX B3HOCOR U T.[.) H ApyFHe HANPABIEeHUS;

3. B obnactu counanbHoi MONUTHKN:

e onutika (OPMHpOBaHHME JOXO/OB, KaK pe3ysipTar ydyacTHd B
peryupoBaHUM PEIHKORB 3EMNH, TPYAA, KanHTana;

® 00HOBJEHHE H Pa3BHTHE CENLCKHX TEPPUTOPHIA;

s pasBiTHE couMalbHOM WHGpacTPyKTypel cena, BKTOvaouieit
KOHCYJILTATHBHOE OOCNY>KHBaHHE [PEANPUHHMATENbCKOH AEATENBHOCTH B
arponpoMsILLIeHHOI cdepe;

& COLHAJILHEIC rapaH’mH: CHCTEMA [I€HCHOHHOro ofecredeHHe u
CTpaxoBaHH1, 3/paBOOXpaHEeHHe 1 T.A.;

® 3KONOIus.

4. TMonutika B o6nacti ¢opMHpOBaHUA MPOAOBOILCTBEHHOT'O PBIHKA:

e crabunu3alms  BHYTPEHHEro  pbIHKA  CENbCKOXO03AHCTBEHHOMH
NpOOyKUHH: YYacCTHUKM, HX IIOBeieHHe Ha pblHKe, LUeHooOpa3oBaHue,
HanorooGnoxexue, 3amMellieHle 3IKCIOPTa, NOAAEePXKKA 3aN0roBHIX onepauuii ¢
cenbckoxo3siictBeHHON mpoxykuMeil; pa3paboTka M OCyIeCTBIEHHE LENEBBIX
MEXOTpacieBbiX, OTPACIEBbIX, TOBAPHBIX, PYHKUMOHANBHEIX U pernoHalIbHBIX
NpoOrpamMM M MHOTOe APYroe; ’

e perynupoBaHUE TOBENEHUA areHTOB Ha BHEIIHHUX  pHIHKax
CeNNbCKOXO3AHCTBEHHOH  MPOMYKLHWH:  YCIHOBUS  3KCTOpTa,  SKCIOPTHBIA
KOHTHHIEHT H T.14.;

e orpanuueHHe cpoOoxbl BXOJa H BBIXOJAa HAa OTHENbHBIC PBIHKH,
pernaMeHTalMs Ha HUX NpeINpHHHMATENBCKOH NeATENBHOCTH B COOTBETCTBHM
C UENeBLIMH YCTaHOBKAMH M HPHOPUTETAMH CEKTOPaIBHOI TIOJIMTHKH,
¢$hopMHpOBaHIe AHTUMOHOIIONMBLHOM MOJIUTHKH H HHCTHTYTa 6aHKPOTCTBA H T. 1.

KioueBEIM yCIOBHEM YCMELIHOCTH BeAEHUA AeXKaHCKMX ((depmepckux)
X03HCTB BO BCE BpeMeHa W BO BCEX CTpaHax ObUla akTyanmu3auus HHCTHTYTa
npaBa yacTHoii coOcTBeHHOCTU HA 3eMilto. MrHOpHUpPORAaHHE 3TOTO WONIOXKEHUA
BEJIET K CHIDKEHHIO MOTUBALHH, AOCTHIAEMOI0 H3MEHEHUSIMH OPraHHU3aLMOHHO-
NpPOM3BOACTBEHHBIX OTHOUIeHHH, 3xoHOoMMYecko pedopMoil B nenom. na
TamKHKHCTAaHA BONPOC YPEryJIHPOBaHUA 3EMENBHEIX OTHOMIEHHH C MO3HLMA
HeoOXOAHMOCTH KOHCTPYKTHBHEIX TIipeoOpa3oBaHiii OCTAeTCA OTKPHITHIM BBUIY
KOHCTUTYLIMOHANBHOTO 3aKpeIlieHHsA rocyXapCTBEHHOTO NpaBa cOOCTBEHHOCTH
Ha 3eMJTIO CENTbCKOXO03AICTBEHHOro Ha3HaueHHUs.
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Cnegyer OTMETHTh, 4TO JexKaHckoe (depMepckoe) X034HCTBO Kak
CyOBEKT NpeANpHHMMATENBCKOH HAEATENBHOCTH, PETYNHMPYETCS MHOTMMH
OTpaciAM{ NpaBa, — FOCYAAPCTBEHHBIM, AXMHHUCTPATUBHBIM, (PMHAHCOBBLIM,
X037HCTBEHHBIM, KOMMEpUECKHM, TPYHOBBIM, 3EMENbHBIM,
CENBbCKOXO3AHCTBEHHBIM ¥ ap. Ilpy 3TOM B nNpaBOBOM pPEry/iHpOBaHUM
JeXKaHCKHX ((epMepcKuX) Xo34HCTB OO0 CHUX OCTAaeTCd HE3aMeTHOH rijaBHad,
BeOylllagd OTpacik — TIpPaXJaHCKOE NpaBO H Kak ero nojorpacib —
npeanpHHUMAaTenbckoe 1NpaBo. lMeHHO OHO onocpeayeT OTHOLUIEHHSA
PLIHOMHOrO, MpeANpPHHHMATENLCKOrO XapaxkTepa, T. €. T€ OTHOLUEHHSA, IAe
_ HEMIOCPEACTBEHHO O/DKHA PACCMATPHBATLCA [peANPMHUMATENLCKAA NPHOBUIb.
CTopoHaMH B 3THX OTHOWIEHMSX BBICTYMAIOT CyObEKThl NPEANPHHIMATENBCKOM
AEATENLHOCTH, B TOM YHCNE A€XKaHCKHeE (depMepcKue) X03aiicTBa.

Tpernit naparpad «OcoOeHHOCTHM NpaBOCYOBEKTHOCTH JEXKAaHCKHX
(depmepckux) x037HCTBHCONEPKUT TMONOKEHHE O TOM, HYTO HEXKAHCKOE
(pepmepckoe)  xo3aiicTBO  MOXHO Ob0  ©bI  OXAapPaKTEPU30BATH  Kak
KOMMEPYECKYI0  OpraHM3alMio, [EeATENbHOCTh KOTOPOM  OCHORaHa Ha
UCMOJNIb30BAHMHY CEMBEH, OTAENBHBIM JIMLIOM MM FPYNNoii N Haxo4sAIIerocs B
UX COOCTBEHHOCTH MMYIIECTBA, a TAKXKE HMEIOIEerocs Ha NpaBe NOXKH3HEHHOro
HAaCNeayeMOro BJIAAECHUA MIH apeHbl 3EMENIBHOIO Y4acTKa C Lebl0 BENEHUA
CENBCKOX03HCTBEHHOrO TOBAPHOIO NPOU3BOACTBA.

ApTtop ormeuaer, yro geiicteyromuit 'K PT, 3akon «O zexxaHcxoM
(pepmepckoM) XO3aMCTBE» TAKXKE HE PEryJMpPyOT OTHOLUEHHA MO YUYacTHIO
HEXKaHCKOrO XO03AHCTBA B  Ka4€CTBE YUpEOUTENA IOPHAHHECKHX JHL
(koMMEpHEeCKHX M  HEKOMMepHeckux opranusauuif). Tak, nexkaHckoe
X034HCTBO, He OyayuH HH IOPHUIHYECKHM JTHLOM, HH IPaXIaHUHOM, HE MOMKET
OBITh Y4aCTHHMKOM 1OpuauHeckoro nuua. OAHAKO [EXKAHCKOE XO3fHCTB,
ABNAACH CyOBEKTOM NPABOBBIX OTHOIIEHMl, JO/DKHO oONanars PaBHBIMHU C
npyrumM cyOwekramm npaBaMM M ofszaHHoctaMu. Takum obpazom, g
yCTpaHeHHs Ha3BaHHBIX npoTuBopeuuil u mpobenor B 3akonoparenscree PT,
aBTOp Mnonaraer, YTo lenecoobpa3HO paccMOTPETh BONPOC O BO3MOXKHOCTH
OEXKAHCKOro X03AHCTBA BbICTYNATh B KAUECTBE YUPEAMTENS FOPUAUYECKHX JIMLL
(KOMMEpYECKMX M HEKOMMEpYECKMX OpraHu3anuii). ABTOPOM BBHIABNEHA
npobneMa B ompefeneHHH H OLEHKe MONOXKEHUs NEXKAHCKOro Xo3dAicTea unu
HHOMBUIAYANbHOTO NPEANPHHUMATENA B Cilyyae OaHKpOTCTBA; BHIABUHYTA nuaes
COBEPIUEHCTROBAHUA COJEPIKAHHA ACATENbHOCTH HdeXKaHCKuX ((epmepckux)
XO39fiCTB M 3aKPEIUIEHHE NOJIOKEHUS O 3aIUUTe AEXKaHCKHMX (depmepckux)
xo3aficts B 3akoHe «O OaHKpOTCTBE» I NMPUHATUA COOTBETCTBYIOIMX MEP
0COBGEHHO B YCIOBHAX KPH3HCA B CTPaHe.

TpeTba rnasa paccMaTpUBAET NPABOBOI PEXKHM UMYILECTBA JEXKAHCKMX
(depmepckiix) xo3aiicTs.
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B nepeoM naparpade packphiT BONpoC O NpaBoBoil MPHpPOIE U cTaTyce
JeXKaHCKHUX (epMepCKHX) XO034HCTB B MeXaHH3Me NpPaBOBOrO PeryiHpoBaHHA
HMYL1ECTBEHHBIX OTHOWEHNH.

YyureiBad MNpPaBOBYIO MNpPHUPONY M CTaTyc HOeXKaHCKUX ((depMepcKHX)
X034HCTB MU YCNEWHOro QYyHKUHMOHHPOBAHHA MEXaHH3Ma HX IpaBOBOTO
peryjnpoBaHus, aBTOPOM BBLIEIIEHB! CIEIYOLIUE MOMOKEHIA:

AnprepHaTHBBl  peansHoH  monHoMacwTabHol W KOMIUIEKCHOM
tdepMepckoil  mesTeNnsHOCTH B TaDKMKHCTAHE B COBPEMEHHBIX YCIOBUSAX
Ha3peBLIEro KpU3NCa MHMPOBOH 3KOHOMHKM He cymectsyel. Uem OwicTpee
CTpaHa ajanTHPYETCs K JaHHHIM YCIIOBHAM, fIPEOJIONIERAd CII0KHOCTH KpH3MCa,
c0371aBasd aHTHUKPU3UCHBIE MPOrpaMMbl, TeM ckopee Oyder co3gana Gaza mis
nocneaymoueid crabwinzaudd 4 yCTOHYHBOrO 3KOHOMHMYECKOro pocTa B
LONroCcpO4YHOM MEPHOAE, TEM BBILIE LIAHCHI AOCTHIKEHUS BBICOKHX COLMATBHBIX
OPHMEHTHPOB H YCTAHOBIIEHHS CTAHIAPTOB KM3HH HACEJICHHUS;

B npouecce npoHcxoAsmuX pedopM rocyJapcTBO He CaMOYCTpaHAeTCs
oT cBomx ¢yHKuui B arpapHofi cdepe, OIHAKO MOCTEHEHHO OTXOOHT OT
NpAMOro aJAMHHHCTPUPOBaHHMA M BMEILIATENILCTBA B BOMPOCH BHYTpCHHEH
KOMIICTEHUMY  CYOBEKTOB  MpEeANPUHMMATENBCKOR — AEATENBHOCTH K
perynupoBaHHio  otHoweHuil.  IIpou3BOACTBO, TEXHONOIMH,  BONPOCH
BHYTPEHHEH OpraHM3auny ¥ yNpaBleHHS KAKAOrO KOHKPETHOro MpeanpusTHs
He JOJKHBI GbITH 0GBEKTOM MEJIOYHOH ONEKM rOCyAapCTBEHHBIX W MECTHBIX
OpraHoB BNACTH.

TocynapcTBeHHy10 ¢UHAHCOBYIO NMOANCPIKKY REXKaHCKHX (dhepMepcKux)
X034iCTB CIIEAyET HanpaBNATh Ha TIOJUIEpKaHHe HE BceX, B TOM YHCIIE 3apaHee
oOpeueHHBIX Ha YMHpaHMe opraHuszauuii, a HauGonee 3¢¢eKTHBHHX H
HMEIOIMX MepCreKTHBEl  pa3BuTHA. it TalKHKHCTaHA OOHUM M3
PEMIHTENBHBIX LIaroB B 3TOM HanpaBjeHHH MOrTH 6Bl CTATH 0TKa3 OT BceoOdleit
H Tepexod K HeneBoH (GHHAHCOBOH NOAHEPKKE; IONUTHKA IIHPOKOro
MpHMEHEHHS CaHalMH " 6aHKpoTCTBa K XO3AHCTBYHOIHM
CEeNbCKOXO03AHCTBEHHBIM CyObeKTaM.

PeopraHu3auMs arpapHuiX TIPEANpUATHH BO MHOIHX CTpaHax uula Ha
OCHOBE KOpPEHHOI JIOMKM HX MpeXHeH SKOHOMHYECKOH mnpuponsl H
npeAnonaraia KOMIUIEKCHOE HW3MEHEHHE 3€MENBHBIX, HMYIIECTBEHHHIX H
TPYINOBbIX OTHOWIeHWit. 3eMenpHad pedopMa B 3TUX CTpaHax MpuBena K
00pa30BaHHI0 MHOXKECTBA MENKHUX KPECThIH-COOCTBEHHUKOB, KOTOPBIX HO MEpe
CBOETrO0 CAMOCTOATENHLHOrO XO34HCTBOBAHMA MOAXOAMIM K HEOOXOIHMOCTH
00beANHEHNA C APYTHUMH YYaCTHHKaMH arporpOMBILIEHHOrO IPOM3BOACTRA.

OcHoBHOIf uepToit 00bEAUHERMS JEXKAHCKMX XO34/CTB BHICTYnaiga
Z06pOBONILHOCTh, T.€. HHHUMATHBA «CHU3Y». YUHNTEIBAA OMBIT APYIHX CTpaH U
cneunduky TamkukucraHa, MOXHO cKasars, 4ro ¢epMepcTBo Oyaner
paccMarpuBathci kak Haubonee nepcnekTuBHas dopMa Xo3siicTBOBaHMS Ha
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TaKUKCKOH 3eMne, H JO/DKHO CTaTh MOJHOLEHHBIM — Oy Iy 4H OOHOBAEHHBIM 11O
cBoeil cyTu 1 popme.

ITo MHeHu10 aBTOpa, TEOPETHUECKUI M NPAKTUYECKHI MHTEPEC BHI3BIBAM,
cTaBmMii B ocHOBe pedOpMHpOBAHMA CENBCKOrO0 XO3AicTBa pecryOaukH, B
dacTHOCTH 3akoH «O  JOeXKaHCKOM  XO3fficTBe», €  HOCIEeOYIOIIUMHU
M3MEHEHMAMH H  JOTNONHEHUAMH, KOTOPBIH paccMaTpHBaJI JEXKAHCKOE
XO034HCTRO B Ka4e€CTBE CaMOCTOATENLHOTO XO3f#cTBylolEro cyObnexTa c
MpaBaM{ OPUAHYECKOTO JIHUA, NPEACTaBAEHHOrO OTAE/ABHBIM TPaKIIHHHOM,
CeMbeil MM rpyNnnoil fiMil, OCYIUECTBIAAIOIIUX MPOU3BOACTBO, NepepaboTKy U
PeaI3aLHI0 CEIBCKOX03AHCTBEHHOH NPOAYKUHM HAa OCHOBE MCIOSBIOBAHMA
HMMYILECTBA M 3EMEJIbHBIX YYACTKOB, HAXOAIUMXCA B HX MONB30BAHHH, B TOM
uyMciie B ApeHiae, B IIOXKM3HEHHOM HAC/leQyeMOM BIaJ€HMH HIH B
CoOCTBEHHOCTH. B OeATENLHOCTH NEXKAaHCKOTO XO31iicTBa npeolnamaloT He
TOJBKO XO03AHCTBEHHBIE 3agauy, OOYC/IOBJIEHHblE CEJbCKOXO3AHCTBEHHOH H
CBA3aHHOM C Hell [EeATENIbHOCTRIO, HO H KOMMEPYECKHE 3a0a4H, HalparneHHbIe
Ha nojyveHde npuoOsUd. Ilo3TOMy 3aKOH Hanenser JexkKaHckoe ((pepMepcKoe)
X03AHCTBO BCEMM TpaBamMu M 0043aHHOCTAMH, HEOOXOAUMBIMU  [NIA
OCYLUECTBIIEHHA HACTHOH NPEeANPUHUMATENBCKOH AEATENBHOCTH.

IpumenuTensHO K Mccnegyemoii npobneme, MO MHEHUIO aBTOpa, MOA
MPaBOBLIM PEXHMOM MMYyLIECTBa CJEAYET MNOHMMATh: 1) COBOKYIHOCTH
IOPUIHYECKMX HOPM, ONpeAesAlolMX COAep)KaHHe MpaBa COOCTBEHHOCTU Ha
UMYLLIECTBO OEXKAHCKOro Xo3aficrBa, Kpyr ero cyObekroB, OOBEKTOB,
HUCTOYHHUKOB BO3HUKHOBEHHSA, NOPAAOK 3alUTL] U NPEKpaILEHUs AAHHOIO NpaBa;
2) peanuzaumio 3TMX HOPM B MPABOOTHOLUEHUAX, BKIIOUAs Te UNH HHbIE TECHO
CBA3aHHBIE C HHUMH IPABOOTHOIUGHHHA, YHACTHUKAMH KOTOPBIX ABJIAIOTCA
JEXKAHCKHE X034HCTBA HH OTAENBHBIE UX YJIEHBL.

Bo Bropom naparpade «IloHsatue M OcOGEHHOCTH NPABOBOIO pexHMa
HUMYLIECTBA UJIEHOB AeXxKaHCkoro (depmepckoro) xossiicTtsa»n, BHHMaHUeE
aBTOpa yAe/sierca TOMY, 4TO nelicTByroiee 3akoHonaresnscTBo PT B nmoHsaTue
«MMYLIECTBA» HE BKJIOUAET «3EMJLIOY.

B cr.14 3akona «O coOctBennoctn B Pecnybnuku Tamxuxucran»
ot 14 pexabpa 1996 r. 6pU1 nmpedycMOTpeH MpUMeEpHbIA nepeveHs 0GBEKTOB
npaBa COGCTREHHOCTH, NEXKAHCKUX Xxo3aiicTBa, a B 3akoHe PT «O aexxaHCKOM
(depmepckom) xo3siicTBe», KOTOPEIH ObUT NPUHAT HAMHOLO PaHbILE 3aKOHA O
COOCTBEHHOCTH, T.€. 5 MapTa 1992 r., BooOie He yNOMHHaeTca 06 UMYIECTBE
nexxkadckoro xosafictea. [lo MHeHHIO [OHCCEpTaHTa, TaKyld MO3ULUIO
3akoHojaTens BPAA M MOXHO GbumO0  cuuTaTh ompapfaHHol. Ham
NpECTaBISETCA, YTO HeodXomuMMo mnpeaycmorperb B Pasmene IV 3akona o
NEXKAHCKOM XO38HCTBE CHeUManbHYy(O CTaThio, MOCBALICHHYIO HMYLIECTBY
JeXKaHcKoro xossidctea, a n.l cr.14 Hosoro 3akoHa «O COGCTBEHHOCTH»
H3JI0KUTE B chneaymoweil pemakuuu: «B cocras mmyliecTBa AEXKaHCKOIo
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xo3alicTBa MoXeT BXoaute moboe  HMMYIUECTBO, HNPEAYCMOTpPEeHHOE
JleficTBYIOILMM 3aKOHOAATEIILCTBOM B KauecTBe 00nekTa lpaBa cOGCTBEHHOCTH
rpaxaaHuHa H OpUaH4YEeCKOro AnLay.

B Tperpem maparpade omHMM u3 Hanbolee akTyanbHBIX BONPOCOB B
NEeATEeNbHOCTH JIeXKaHCKoro (¢epMepcKoro) Xos3sicrsa SBIAETCA  pasien
HMYIIECTBA AEXKaHCKHX (epMepCcKHX) X034HCTB M BHIAE H3 HErO OJH.

[To MHeHHrO aBTOpa, AeHCTBYIOIIUM 33aKOHONATENBCTBOM PectyOmukn
TamxuKiCcTaH BHIIEHA3BAHHEIH BOMPOC HEAOCTAaTOYHO OTperymupoBaH. XoTd
OH HUMEET BaXHOE 3HaueHHe M TpeOyeT 4YeTKOH perjlaMeHTauMd. B uemsax
COXpaHeHMs LENOCTHOCTH H YCTOHYMBOCTH (YHKUHOHMPOBAHHA NEXKAHCKOrO
Xo031iicTBa BaxkHo M HeobxoauMmo B 'K PT, a takke B 3akoHe «O neXkaHCKOM
(depmepckoM) xo3dlcTBE» MpeayCMOTPETh HOPMY, YCTRHaBJIMBAIOLIYIO 3anpeT
Ha pasjgen HeIBIKMMOrO MMYLIECTBA M 3eMIIM JexkaHckoro (depmepckoro)
X034liCTBa, AaXKe B Clly4yae ero JHKBMAALMH, @ TaloKe 3aNpPeTHTh MPOH3BOANTH
pa3fenbHOE OTYYKICHHE HEABIKMMOrO HMMYIIECTBA ¥ 36MJIM AEXKAaHCKOro
(bepmepckoro) uMyIecTBa.

Tarcke aBTOpP OTMEYAET, YTO UETKON perlaMeHTalui B 3aKOHOAATENbCTBE
Pecry6nuku Tamkukuctan Tpedyer U Bonpoc o6 MMYIIECTBEHHBIX pacyeTax B
CBA3M C BLIXOAOM 4ICHOB MAEXKAHCKOro Xo3siicTea U3 ero cocrasa. B
COrMIAIIEHHH MeXIY UWIeHaMM XO034iiCTBa CliedyeT yKas3aTb CPOK, B TeieHHe
KOTOPOTO BBLIXOAAUIEMY NEXKAHMHY IPOM3BORMTCA KOMIIGHCALMS CTOMMOCTH
ero nony. 3To cornaleHne, npeacTaBiieTcs, OyaeT HMeTh JOCTATOYHO BaXKHOE
1 BeCOMOE 3HaueHWe He TOJBKO AJA ychmelwHof H Haxnexaweld OesTeTBHOCTU
IEXKAHCKOrO X034HCTBa, HO M JNi YCTAHOBJIEHHS LUBHIM30BAHHEIX,
YperyJIMpoBaHHLIX Kak HOpMaMU TpaBa, TaKk U JOTOBOPOM, B3aUMOOTHOMIEHHIT
MEXTY WieHaMH TeXKaHCKoro xozaiicTaa.

ABTOp B BEIIIEHa3BAHHOM BONpOCe HPHXOMHUT K BHIBOAY, YTO BEeJcHHE
COOTBETCTRYIOLIMX HOPM B 3aKOHOMAATeNnbcTBO PecmyOmuki TamkUKHCTaH B
peryiupoBaHHM BOMpOCa O NPaBOBOM pexXHMe HMYIUECTBa AEXKAHCKHX
(¢epmepckux) Xo34HCTB B cTpaHe, AOJLKHO COXPAHHTDH LETOCTHOCTh XO3AMCTR, a
TaKKe YCTOHYHBOE PAa3BUTHE, YTO IO3BOJIMT YAEPKAThCA HM Ha JOCTHIHYTOM
YpOBHE H COBEpLUIEHCTBOBATLCA, YTO HEMAIO BAKHO HE TOJBLKO B YCIOBHAX
HACTOAMEro MHPOBOro (YUHAHCOBOIO KpH3Wca, HO M B nansHefimeMm. M B
COOTBETCTBMH C 3THM aBTOPOM BBIABHHYT NepedeHb HOPM, PeryiypyroLiHX
MeXaHH3M Tpouedypsl perylHpoBaHHA INPaBOBOrO IOJIOKEHMA B cly4ac
6aHKpPOTCTBa XO3AJiCTBA W YCIIOBUA CIELHMANBHOR Npouedyphl TpH3HAHHA
ZIexkaHckuX (depMepckux) Xo3qficTB OaHKPOTOM; ONpeENeNeHbl NpoGensl B
OpraHH3alMOHHO-TIPaBOBOM opMe JEXKAHCKOTO XO3AHCTBA H PEKOMEHIOBAHBI
coco0bl YCTAHOBJIEHUs KOMILIEKCA OTHOLIEHHIi C yueToM WX cheludHKu B
GromKeTHOI cdepe;
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Yersepras rnasa «TeHAEGHUMH W MEPCNEKTUBBI Pa3sBUTUA AEXKAHCKMX
(depmepckux) xo3aiicTe B TamkuKHcTane» COAECPKUT TPH naparpada.

B nepsom naparpade nposeneH ananu3 o0WMMX  [OJOKEHUI
3aKOHONATENbCTBA O JIeXKaHCKUX ((epMepCKUX) xo3siicTBax,

[lo MHEHHIO aMCCEPTAaHTa B COOTBETCTBHH € 3aKOHOM JEXKAHCKOE
XO3AHCTBO ABNMAETCA caMmOCTOATeNnsHOH (GOpMOH  NpennpuHUMATENbCKOi
JeATENbHOCTH, KOTOPOH CBOMCTBEHHB! CNELYIOIME 4YEPThHL: a) AEXKAHCKOE
XO34HCTBO BIpaB€ BECTH OTAENbHBIH TIPaXIAHUH, CEeMbsi, TPyNmna JML, He
CBA3aHHBIX POICTBEHHBIMH OTHOLIEHHAMH; 0) JeXKAaHCKOe X034fiCTBO — 3TO
TpyZ#oBoe O0bEAMHEHHE €ro SIEHOB, T. €. OHM OJHOBPEMEHHO U XO35€Ba, U
pabOTHHKM, M YIIPABJHIOLIME, HMYLLIECTBO AEXKAHCKOI0O X03aiiCTBa HAXOAUTCA B
oOuteit DoneBoi UMM COBMECTHOIM CODCTBEHHOCTH €ro 4ieHoOB, CaMO X03giCTBO
HE ABMAETCA CyOBEKTOM NpaB HAa 3TO MUMYLUECTBO; B) 3€MENbHBIA y4acTOK And
BENEHMA ASXKAHCKOTr0 X03a{HCTBa 0hopMAAETCA Ha €ro INasy.

ABTOp 0003Ha4Yun KpaTKoe COAEPIKAHUE OCHOBHBIX HEIOCTATKOB
I'paxnanckoro  xomexca 4.l. Pecnmybnuxu Tamkukucran B cdepe
3EMMAENOAB3IOBAHUA:

1) npaBo Ha 3eMnI0 MOXET ObITh BHECEHO B KAQUeCTBE BKJIafa B YCTaBHOMH
Kanuraji BHOBEL CO3AAHHOIO CENbX03NPEANpPHATHA (B TOM HUCHAE H AEXKAHCKOIO
X031iicTBa), U obnagarens npaea, TakuM o0pa3oMm, TepAET NPaBoO UIBATH 3EMITIO
6e3 cornacus BCero MpeanpHATHA. DTO yCIOBHE HAXOAUTCA B MPOTHROPEUMH C
IpYTMMM 33KOHAMHM, KOTOpBIE MO3BOJLIIOT YWIEHY HEXKAHCKOro XO03aHcTBa
u3bIMaTh 3emmo Oe3 paspelleHHd APYrHX WieHOB Xo3sdiicTsa. [lnd mpyrux
NpeANPHATHH TAKOH 3aIMUTEL, ONHAKO, HET.

2) rocy1apcTBO HMEET OIPOMHBIE BO3MOKHOCTH 14 KOHGHCKALMH 3eMITH
U Apyroil HeABMXXUMOCTH.

3) 3eMns He MOXeT OBITh NPEAMETOM COOCTBEHHOCTH.

IpencrasnseTcsa akTyalbHBIM CO30aHHE phIHKA (epM, obecrnevnBaroLiero
HeoOxoauMyl0 3alUMTY ¢pepMepaM. BO3MOMKHOCTh pacmIMPEeHHA OO/LKHA ObITh
3anoeHa B OcHOBY (iepMepckoro aena. OTCyTcTBHe pPEIHKAa (epM, TO ecTh
BO3MOKHOCTH CBOOOHO MpPOIABATh-MOKYIATh X034HCTBA, O4YEHb CKOPO HA4HET
COCPKMBATh  pa3BUTME mpousBoacTBa Ha cene. [lostomy HauGonee
nenecoobpasHo A 3aUTEI OpaB (hepMEpOB OPraHU3OBaTh PHIHOK (epM He
MEXIY CAMHMHM AEXKaHaMH, @ MEKIY HUMH M FOCYAapCTBOM,

ABTOp OTMEYaeT, YTO NEPCNEKTHUBLl B YCTPAHEHUH Y370BBIX Npobnem
JEXKaHCKHX ((pepmepckux) xo3sicTB B TapkuKkucTale neicTeeHHsl B Oy gyem
TOraa, Korga Bce MparoBble crocalel, obpalylomue npoueccyanbHyo (opmy
nonyyenus uHdopmauuu mii AexxkaHoB (depMepoB) OyayT HUMETh Takxe
MEPCNEKTHBY B CBOEM pa3BUTHH H COBEPLUCHCTBOBAHHM, U KOHEYHO, B 3TOM K€
HanpaeJ€HUH TEOPHU Npasa, B cepe pa3sBUTUA arpapHBIX OTHOLICHUH, OymyT
COCPEAOTOHEHB] M HayUHBbIE (PyHAAMEHTAILHBIE HCCIIEJ0BaHU.
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Bo BropoM nmnaparpade «hakTophl, ONpeneNsioliHe TEPCIEKTHRY
pasBUTHA JEXKaHCKHX ((epMepckux) xo3aiicTB B TalpKUKHCTaHE» AUCCEPTAHT
npeanaraeT  KOHKpPETHhle  Mepbl  HMYLUECTBEHHOH  momaepkku MO
MepCNEKTHEHBIM HalpaBleHHAM.

ABTOpOM NIpeIoKeH NPOEKT paboThl N0 pacnpoCTpaHEeHHIO HHOpMaLHH
0 pa3BHTHH H NMOMAEPKKH MPeANPHHUMATENbCTBa B Pecrry6mike TakHKHUCTaH
BO B3aHMOJEICTBHH CO CpPEeACTBAMH MaccoBOi HMHGOpPMauuH, B TOM YHCIE C
NOMOLIBK CHELMATM3HPOBAHHBIX Telepanuonepenad (mporpaMM), a TaKKe
opraHuzauus u npoBejieHHe KOHKYPCOB no nponaraHie
NpeanpPHHUMATENBCKOTO JIBIDKEHHA B CpElCTBaxX MaccoBoit  HHGOpMaUHH
«Jlyqwuit npeanpuHUMaTeNb roaa».

JIns yckopeHHsA pasBHTHS YaCTHOrO cexkropa B TamKHUKHCTaHE aBTOPOM
NPEIUTOKEHBI KOHKPETHBIE PEKOMEHIALIHH.

B 1perbeM mnaparpa)e «HIpOrHO3 OCHOBHLIX MNapaMeTpOB HPaBOBOro
perynHpoBaHhs JexkaHcKuX ((epMepckuX) Xo3zaiicts B TamKHKHCTaHe»,
aBTOPOM yKazaH pajg (akTopoB, MOA BO3NeHCTBMEM KOTOPHIX OydeT
CKJIaABIBaThCA JalbHelillee pa3BUTHE (EPMEPCKOTO CEKTOpa. ABTOp TaKXKe
rlofaraet, YTo NMpH OTCYTCTBHH rocyJapCTBEHHON MOANEPKKH H NMPOXOKEHUH
CNIOXHBLIErOCsA, B YCJIOBHAX MMPOBOro (HHAHCOBOrO KpH3Hca, Kypca B
arpapHoii pedopMe TPOIOIDKHTCA H IaKE YCKOPUTCS  IJIMKBHAALIHA
CYILECTBYOLIMX JeXKaHCKUX XO31HCTB.

[To nporHo3aMm AuccepTaHTa, OXHAAIOCh, 4YTo B 2009-2010 rr. ofwee
YHCNO HREXKAHCKUX XO3AICTB MOXET COKDaTHThCs MM COXPaHUTBCA Ha
HbIHCIIHEM YpPOBHE, W JHINL B TOCHERYIOMIHME TOABI MOCIE HpPEOAONeHHS
KpH3Hca, ¢ YTyqlUIeHHeM 3KOHOMHUeckoil 06cTaHORKH HAuHET YRETHYHBATECS.

PaccMOTpeHHBIE aBTOPOM TMpe/lnoXkeHHs OyIyT WMeTb ITO3MTHBHBII
sddexr B TOM ciiydae, ecnd B JNeiCTBHTENEHOCTH Ha TrOCYyJapCTBEHHOM
3aKOHOZATEJILHOM YPORHE NMPHBHECTH HEKOTOpPHIE H3MEHEHUS B PETyJIHPOBAHHUE
ZIeXkaHcKux ((pepMepcKUX) OTHOLIEHHI, a Takke NP NPOBEIEHUH HOPHINIECKU
3HAYMMBIX M CMeJlbIX pelteHuil B cdepe ycTpaHeHuil arpapHeIX npobrem B
YCIIOBUAX YK€ HArpAHYBLIEro MUPOBOro KpH3uca.

TIpaBuibHOE pellleHHe BOMpPOca O CTHIKOBKE OOGIIMX M CIIeLMalbHBIX
HOPMAaTHBHBEIX aKTOB B 00IacTH NMPaBOBOTO PErylHPOBaHHA XO3HCTBEHHBIX
OTHOWIEHHIT Mno3BoiAeT ©6€300/1€3HEHHO  HAHTH  ONTHMAaNbHBIE  (POPMBI
YIOpAXOUEHNA X032HCTBEHHOIO 3aKOHOATENbCTBA. TPYAHOCTH B MOHCKAX 3THX
¢GOpM B 3HAYMTE/IEHOH CTENEHH BBI3BAHBI TONBITKAMH MOCTPOWTH MOHATHE
XO034HCTBEHHEIX OTHOWICHHI{ B OTPHIBE OT COCTABIAIOIMX €0 3MIEMEHToB. B
3TOM clly4ae OeHCTBUTENbHO BO3HHMKaeT TpyldHopaspemnMad mpobrema o
COOTHOLUEHHN  AaKTOB  XO3MHCTBEHHOTO  3aKOHOZATeNbCTBA C  aKTaMHu
ANMHHUCTPATHBHOrO, FPAKAAHCKOTO U HHBIX oTpacneil 3akoHonarenscTea. TTpu
NOOXOAE € K YKa3aHHOMY MOHATHIO Kak cobuparenbHOMY, BTOPHYHOMY 3TH
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TPYZLHOCTH OKa3pIBAIOTCS CHATBIMH, MPHUEM HE3aBHUCHMO OT TOrO, HAET M peyb
O COOTHOLIEHHH C aKTaMH aJAMHHHCTPATHBHOIO, TP@&XIOAHCKOIO M HHBIX
oTpacneil 3aKOHOJATENLCTBA TAKMX AKTOB XO3AHCTBEHHOIO 3aKOHOAATENLCTBA,
KOTOpBIE PacCYMTaHBl Ha ONpelesieHHbI BHI XO34HCTBEHHOH NeATENbHOCTU
(Hanpumep, B cdepe depmepckoil ACATENBHOCTH), MM KOOUUKAUMOHHBIX
aKTOB THNa ArpapHOro Konekca.

BesycnoBHo, npaBoBoe  pery/MuMpoBaHHE  XO39HCTBEHHO-NIPABOBBIX
npobieM ONpenesnsiOT, YTO COXpPaHCHUE MOTHBAUMH B cdepe JEXKaHCKHX
(pepmepckux) X034HCTB, OCHOBAHHBIX HA YCHJIEHUH TOTAJBHOrO KOHTPOJA M
MPUHATHU MEp NPAMOro agMHHHCTPHPOBAHMA HA TOBAPONPOHU3BOAHTENA MOTYT
JaTh IkOHOMHYeCKHUi 3¢ eKT ToMbKO B KPAaTKOCPOYHOM rnepuoze. JlocTikeHHe
A0ArocpoyHoro 3gexra CBI3aHO C KApAHHAIBHBIMM MEpaMH N0 U3MEHEHHIO
OTHOWIEHNH COOCTBEHHOCTM M COMNPSDKEHHBIX € HHUMH [POM3BOACTBEHHBIX
oTHomeHnH. Kak nokasplBaeT omeiT APYIMX CTpaH, U3MEHEHUE INOJUTHKH B
00NacTH CENBCKOro X034HCTBA MOXET MOBNeYs 32 COOO0I1 eC/ii He CHIDKEHUE, TO
OTCYTCTBHE POCTa CENbCKOXO3AHCTBEHHOro NpoU3BOACTBAa. B TO ke Bpems, ee
NpPOBEJEHUE [OJIKHO paccMaTpuBaThCAd Kak OOBEKTHBHAad HeU30EKHOCTh,
MOCKOJIbKY 4aCTHBIE LIENH COLUANBHO OPHEHTHPOBAHHOH JKOHOMHUKH HE MOTYT
MOCTOAHHO AOCTMIaThCAd 3a CHET CAEPKUBAaHUA OOBEKTHBHBIX NPOLIECCOB
pa3BuThA OOLLECTBA B LIENOM.

ABTOpPOM  BBIABMHYTbl HOPMbI, ONpEAENAIOLINE CTaTyc [ naBbl
IeXKaHcKoro (¢epMepckoro) xo03afCTBa; MPEAIOAKEHO BBEJCHHE HOPMBI IPU
paznene umyiectsa JMX; u3yueHsl TEOPETUHECKUE OCHOBEI IPOTUBOAEHCTBUA
HapyLWIEHHKO MPaB  JEXKAHCKUX  XO3MHCTB, BKJIIOYAIOIHE  IPaBOBLIE,
OpPraHu3allOHHbBIE, JKOHOMHYECKHE, TEXHHYECKME U  Jpyrue  Mephl
NpeaynpeskAcHUs B ciayyae 6aHKpPOTCTBa AEXKAHCKUX ((epMepcKHX) XO3SIHCTE;
pa3paboTaHbl NPENNOKEHUA MO MOBHILIEHHIO 3DGEKTHBHOCTH HCMONB30BAHUS
JeHcTByOIIMX rpa)XKAaHCKO-NPaBOBBIX HODM, NpenycMaTpHBAIOMHX
OTBETCTBEHHOCTb 3a HapyIUEHHE NpPaB JEXKaHUHA NPH OCYLIECTBICHUH MM
NpeanpuMHUMATeNbCKOH  eATeNnbHOCTH; 000CHOBaHB! M CHOPMYMHPOBAHBI
npeyiaracMble  aBTOPOM TIpa’KJaHCKO-TIPABOBBIE [ENHKTHI, HE HaUIEAIIUe
OTPKEHHUA B TPAKIAHCKOM 3aKOHOJATENBCTBE TalKHKUCTaHa;

[lo MHeHHIO aBTOpa, peryJMpoBaHHE XO3MHCTBEHHBIX OTHOILIEHHH,
Onupasch Ha KOMIUIEKCHBIE 3aKOHONATENBHBIC aKThl BIIONIHE OyneT ompaBaaHo.
HiMeHHO OHM B perynmHpoBaHMH YKAa3aHHBIX OTHOIUEHUI HNOMKHEI HECTH
OCHOBHYIO Harpy3ky, oOecneyuBag HEOOXOOUMYIO CTBIKOBKY pa3zNMUYHBIX
METOA0B NIPaBOBOTO PEryJTHPOBaHUA.

B naroil rnaBe «rocynapcTBEHHas MNOAAEPKKA M CTUMYJIHPOBAHHE
NEXKAHCKHX ((epMepcKux) X03fiCTB» aBTOPOM OTMEYEHO, YTO, HECMOTPA Ha
CO34aBaeMble B arporpoMbILUIEHHOM KOMIUIEKCE TPYAHOCTH, Ha CEFOAHA B X0A€
3eMesibHOH M arpapHoii pedopM B COCTaBe M NPABOBOM MOJCKEHUH OCHOBHBIX
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CE/ILCKOXO03AMCTBEHHBIX TOBapONpPOM3BOANTENEH NpPOMU30LLIN CyUIECTBEHHBIE
uU3MeHeHHs. B TeueHue 3TOro BpemeHd Obila NpOBeAEHa, MO CYyTH,
pecCTpyKTypH3alus celnbckoro Xxosaiicrea. Ilpm sSToM ObUIM  CO3AaHBL
repBOHaYaNbHBIE YCAOBUS JUIS MTOABAEHUS TaK HA3bIBAEMOTO0 HHAWBHAYAILHOTO
4acTHGI'O CEeKTOpa — AEXKaHCKHX ((PpepMepckux) xo3aiicts. IpunsThiit 3akon «O
mexkaHckoM (depMepckoM) Xo34ficTBe», NPHU3BAHHEI HANENUTH HOBBIX
tdepMepoB 3emeil, CYIECTBEHHO H3MEHI MOT0XEH!e AeXKaHUHA.

HdexkaHckoe  X03giCTBO MpencTaRAsEeT dopmy cBoGOOHOrO
NpeANPHHUMATENLCTRA, OCYIECTBASEMOr0O Ha NPUHUMNAX 3KOHOMMYECKOMH
«Boiroaby. Xorda 2To He 3akpemneHo B KoHcturyuun PecrmyOnuku
TamxukUCTaH, Kak 310 comepxkutca B Koucturyunu PO (cr.34 KoHcturyumu
P®). o 3axkpennenHoit Hopme Koncruryuun P®: «Kaxasii umeer npaBo Ha
csoboHOEe HCMONb30BaHWE CBOMX crocobHocTei M uMyllecTBa UIA
npeanpUHUMATENECKOH U MHOH He 3anpelleHHOH 3aKOHOM 3KOHOMMYECKOH
JestensHocTIR (4. 1 ¢cT.34,).

OTMedeHO, 4YTO Mephl YKpelUleHHs NpaBOBOTO  PEryJHpOBaHUA
IexkaHCKHX (¢epMepckux) Xo34HCTB — CJIOXKHAd HHTErpajibHas CHCTEMA,
BKJIIOTAFOMmast P MOACHCTEM: Habop OnpeefieHHBIX SKOHOMHKO-FOPUAHIECKHX
MOJTHOMOYKIT Hall IKOHOMHYECKHMH pecypcaMH M pe3yNbTaTaMi NIPOU3BOJICTBA,
KOTOPHIE, Oy myuu TIPU3HAHHBIMH, CTaHOBATCA TIPaBOMOYHAMH
X034HCTBEHHbIMH; (QOpMy OpraHM30BaHHOIO pasfelieHus TpyAa, OCHOBaHHYIO
Ha pauHOHANBHOM COYETAHMH M MCNONB30BAHHH 3KOHOMHYECKUX DPECYPCOB;
COBOKYIIHOCTb ONpENENEHHBIX POJieif H cTaTycoB paGOTHUKOB B X B3aHMOCBA3H
H HepapXH4ECKOH COMMORYHHEHHOCTH.

B paHHoOit TNaBe aBTOpPOM pEKOMEHIOBaHBl HeOOXOOMMEIE Mephl Ui
3aKperUieHns ocoforo Mopsaka OTBETCTBEHHOCTH JeXKaHcKoro (¢pepMepckoro)
X03siicTBa MO CBOUM 0043aTENLCTBAM UM MPEIUTOKEHHSA 10 COBEPHICHCTBOBAHMSA
HOpM O OaHKpOTCTBe dexKaHCKux (depMepckux) Xo3siiCTR B COOTBETCTRHH C
paxxmancknuM Komekcom PT; paspa®oradbl MpemiokKeHHS IO MONUTHKE
MORAEPKKH M Pa3BUTHIO MPEANPHHUMATENBCTBA, B TOM YHCIIE IEXKAHCKHX
(depmepcekiix) X033HCTB rocy RapcTBOM M G10/LKeTHOM (PHHAHCUPOBAHHAM.

Cpeau Mep, HanpaBleHHBIX Ha NOMIEPKKY IeXKaHCkuX (hepMepckux)
X034fCTB, OMNpEAENEHEl U TMpEANOXKEHB MepCHEKTUBHEIE HamlpaBlIeHUs H
cueHapun passutHa [Iporpamm, koTopsle obecrieyar pacTyluee BHYTpPEHHEE
notpeGleHne TPONOBOJNLCTBHA, a TakKe PocT 0O6BEeMOB BHIBO3a arpapHoro
CBIpbS M TOTOBCI MPOXYKUHH 3a Mperensl perdoHa. Takoke — pa3paboTaHel
OpraHN3aloOHHO-3KOHOMHUYECKHE PEKOMEHAAUHH MO YCKOPEHHOMY DPa3sBHTHIO
CeNBCKOX03ficTBeHHBIX cyObekToB Pecrybnnky TalpKrKHUCTaH, OCHOBHBIMH M3
KOTOpBIX dABNstoTcA: yBennuenwe unHBectHuuilt B AIIK u3 peruonansnoro
Glo/KeTa (Ha OCHOBE TMIPAMOrO UHBECTHPOBAHHSA, HATYpAIN3alUK QHHAHCOBHIX
0043aTeNbCTB, ILPOTHOrO KPeAUTOBAHHA H Ap.).
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ABTOpOM yka3aHa HeoOXOAMMOCTb NPABOBOrO pEryJIMPOBAaHUA BHEAPEHUS
pa3paloToK M peKoMeHZaUuH N0 COBEPLICHCTBOBAHHIO GOpPM H MeXaHH3Ma
CHCTEMHOrO PAa3BUTHA NEXKaHCKHX ((pepMepCKUX) XO3AHCTB.

Ilpencrasnsercda, 4TO INpH TrOCYAapCTBEHHOH moanepxkke (JIbrOTHOE

KpeauTOBaHue, npaMbie FOCY JaPCTBEHHEIE WHBECTHLMHN) dopma
NpeanpUHUMATENBCTBA, KaK JEXKaHCKoe (epMEPCKOE) XO3HCTBO MOXKET CTaTh
NepCneKTUBHOM. Janunas OpraHu3aMOHHO-NIPABOBas ¢dopma

CENbCKOX034HICTBEHHOrO MPOU3BOJCTBA UMEET OOILEOTpacaeBOe 3HAUEHHE, TaK
KaK CJIY)UT [IOJIMFOHOM U1 anpodalny HOBBIX HHHOBALMOHHbIX PELIEHHH H HX
JNbHEHLIEr0 THPAXXHPOBAaHHA (CEMEHA, IUIEMEHHOH CKOT, HOBBIE TEXHOJIOIHH)
14 APYTMX NPEONpUATUH arpapHoro cexropa.

Hexxanckoe (depMepckoe) X031iCTBO — 3TO [AENOBOE NpeAnpHATHE,
KOMIETEHTHOE YMpAaBJA€HHE pecypcaMu (B TOM UYHCNE YEIOBEYECKUMM,
(GHMHAHCOBLIMHM, TEXHWYECKMMM W  NPUPORHbIMH), IUIAHUPOBAHHE U
nporHozupoBanne. [lo cymectBy diepmepckoe Xo3aiicteo — 310 (opma
KOMMepHECKOii OpraHH3auMH BEIeHHA CEJbCKOro Xo3sgicrBa Ha ceMEHHOH
OCHOBRE, C MNOCTOAHHON 3aHATOCTBIO €T0 INIaBbl U BO3MOMKHBIM NPHBJIECHEHHEM
HAaeMHOTO Tpy[da, B KOTOpOil CTOMMOCTh TOBAapHOH CENbCKOX03AHCTBEHHOM
NPOSYKUHMHU COCTABIACT He MeHee 70% oT ob1ueii AEHEKHOMH BBIPYUKH.

IpoGnemel, cBA3aHHbIE C depMEPCKUMH X03aiicTBaMH B TalxukucTaHe
3aHMMAOT BAXKHOE MECTO B COBPEMEHHOIl npaBoBoil JokTpuHe. Heo6xoaumocTh
HCCNEN0BAHUA TEHAEHLUMIT pa3BUTHA COLUANIBHO — 3KOHOMHYECKHX acleKTOB U
NpaBoOBOro peryJupoBaHUsA arpapHOro cTpos o0ycjioBleHa pAiAOM MOMEHTOB.
Ceroaus 3HauuTenbHasd 4YacTh HAceNEHUS 3eMHOro 1Apa XUBET B CTpaHax, B
3KOHOMHKE KOTOpbIX NpeobnanaeT arpapHslii cektop. Kpome Toro, o1 MHOrMx
cTpaH, B TOM uucie M TapKuKHMCTaHa, NMPOJOKAET OCTABAThCA AKTYAIBHOH
npobjema NpOROBONLCTBEHHON GesonacHOCTH CTpaHel. VIMeEHHO cenbckoe
X034HCTBO ofecneuvBaeT  HacejleHHE poayKTaMu nUTaHus, a
nepepabaTbiBalollyl0 NPOMBIUIEHHOCTL ChipheM. IlpumepHo 70- 80 %
npeaMeToB 1oTpeGneHnst NpOU3BOAMTCA M3 MPOAYKLMH CENBCKOro XO3AHCTRa,
nostoMy ot 3thdeKTHBHOCTH 3TOH oOTpacnu nPAMO 3ABUCUT KHIHEHHBII
ypoBeHpy HacesneHus. [lponoBonbcTBeHHas ©6€e30MaCHOCTh CTPaHbI, SABJAACH
COCTaBHOi HacThio €€ HalMOHANBHOH 0€30MacHOCTH, BLICTYIAET KaK rapaHTHs
CTabHNBLHOrO YA0BIETBOPEHUA MOTPeOHOCTEH HaceneHHA B IPONYKTaX NUTaHUA,
Bce 3TH daxThl NpUBOAAT K TOMY, YTO AOJIKHBI ObITH BBIABHHYTH! H H3YUEHBI
OCHOBHBIE NapaMETpsl MOKa3aTesiell KauecTBa cO CTOPOHBI TOCYAAPCTBEHHBIX
opraHoB g ofecnedyeHHs CTHMYJHPOBaHUs HAJOTOBBIMH  JIbFOTAaMH,
YBETHMUYEHHMEM TOCYapCTBEHHBIX CyOcHauii  npeaocrasneHueM rpanrtos JdX,
BIEPBLIE BBLIOCJIEHBI KPHTEPHH OLEHKH KAa4eCTBA AEATE/BHOCTH NEXKAHCKHX
(¢epmepckux) XO3HCTB, KaK MOCTaBLIMKA
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CucTeMaTH3auHI0 HCTOYHHKOB MPAXAAHCKOTO, CENIECKOXO03HCTBEHHOrO H
NpeINpHHUMATENECKOTO TpaB B cdepe perynmupoBaHnA HeATENBHOCTH
JlexkaHCKuX (depMepcKHX) X024iiCTB, CledyeT MPeICcTaBNiATh Kak 0cobuiii 0TOO0p
W COMOCTABNEHUE NMpPeANUCcaHUil oK KOHKPETHbIE 3afaui. [[id oCyLIeCTBACHUA
3TOH  HeSTeTLHOCTH  HeoOXOOMMO, TIpexiIe BCEro, MpOaHATH3HPOBATH
dakTHYecKHil cocTaB OTHOMEHHIT U NeHcTBUI, UX NPaBOBYIO NPHPOAY, AATh UX
NpaBORYK) OLECHKY M YCTaHOBHTb, C KakMMH HOPMaMH fipaBa OHH CBA3aHEL
3areM cneoyeT MOCTPOUTH HEPapXHI0 HOPMAaTHBHEIX TMIPaBOBBIX aKTOB,
COOTHOCHMBIX C [aHHLIMH MNpPABOOTHOLICHUAMH, C CUCTEMOI OTCBUIOK,
JOMONHEHUHA M cornacoBaHHii. B cBi3 ¢ 3TUM BBHIABMHYTa HAes O
HeoOXODUMOCTH 3akperieHHa B 3akoHe «O JnexxanckoM (depMepckom)
X034iCTBE» HOPMBEI © paBHONpaBHH, oOecreyuBalollero paBHONpaBUE
depMepoB B MX  B3aUMOOTHOWEHHAX C  TOCYJIapcTBOM,  IPYrUMH
NPEANPHATHAMH, OPraHU3AUNAMH, YUPEKIEHHAMY, MPOKIAHAMHA U AP,

B 3aki1104eHUM aBTOp NMOABOIMT KPaTKHE UTOTH HAYUHOTO UCCIIEI0BAHMA.
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