Legal Framework for Transboundary Watercourses:
Sources, Instruments and Basic Principles
[lpaBOBOE perynupoBaHue TpaHCrpaHUYHbIX
BOOOTOKOB: ICTOYHUKN, UHCTPYMEHTbI U OCHOBHbIE
NMPUHUMNbI
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OcHoBHbIe nonoxeHna Key issues
 TpaHcrpaHuyHble BogHble pecypchbl U

MeXAyHapoaHble KOH(WIUKTbI --
Transboundary water resources &
international conflicts

[paBo MexayHapoAbIX BOQOTOKOB:
ACTOYHUKN, MUHCTYMEHTbI U NPUHLMUNBI —
Law of International Watercourses:
Sources, instruments & principles

BoaHas KouseHuus EQK OOH - UN ECE
Water Convention
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Int’l River Basins — MexayHapoaHbie 6acCenHbl
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MexayHapoaHble 6acCenHbl U «BOAHbLIA CTPECCY
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OedununT BoAHbLIX pecypcoB U TpaHCrPaHUYHble KOH(ONUKTDI

Kak npegoTBpatuThb 1 yperynupoBaTb
BOAHbLIe npoTuBopeunsa? How to
prevent & resolve water conflicts?

[lyTem cornaweHusa — By agreement

Ponb mexayHapoaHoro npasa - The
role of international law

Int’l law: “almost all nations observe
almost all principles of int’l law and
almost all of their obligations almost
all of the time” (Louis Henkin)

1 1382 384451 E- watedaw@dundee ac Uk
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/ACTOMHUKW MeXAyHapoaAHOro BOAHOIrO npaBa:

International Water Law - Sources?

# «AGCONKOTHLIN TeppUTOPUANbHBLIN CYyBEPEHUTET» (AOKTPMHA XapMOHa)
Unu «adbconTHaa TeppuTopnanbHas LenocTHocTb»? Absolute
territorial sovereignty (“Harmon Doctrine”) or Absolute territorial
integrity?

# PeweHus depepanbHbix cyaos (BepxoBHbin cya CLUA) no cnopam o Boae:
“cnpasegnusoe” BogoaeneHue Judicial decisions (US Supreme Court) (“equitable
apportionment”)

+ Kogudmkaumna sogHoro npaea: MHCTUTYT MeX. npaBa u Accounauus
mexayHapoaHoro npasa — Codification: Institute of International Law &
International Law Association

+ 1961 r. - 3anbubyprckas pesontouma UHcTUTyTa Mexa. npasa Saltzburg
Resolution

# 1966 r. - XenbCcHUHKCKKMe npasuna Accouumauum MexayHapoaHoro npasa
ILA Helsinki Rules

T: -+ 1382 384451 E- watedaw@dundee ac Uk
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IloroBopHoe npaBo — Treaty Law

# HWcToyHuk HOpM — npakTuka rocyaapcTts Source of Law - State practice

+ MexpyHapogHbin o6bivau — International custom

+ MexpyHapogHbin gorosop — International treaty
# [1Byx- n MHOrocTopoHHue cornaweHus — International agreements

(bilateral and multilateral)
4 O TpaHcrpaHuyHbIX Bogax B uenom — On transboundary waters

# [lo otpenbHbIM BogoTokam (6accenHam) — On individual watercourses (river basins)
# [lo KOHKpeTHbIM NPOeKTam Unu Buaam Boaononb3oBaHus — On specific water uses or

projects
# REGIONAL TREATY: XenbcuHkckas koHBeHuus 1992 r. -1992 Helsinki

Water Convention
# GLOBAL TREATY: KonseHuust OOH 1997 r. o npaBe MexayHapoaHbIX
BoaoTok oB— 1997 UN Watercourses Convention

E- watedaw@dundee ac Uk
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KouseHuua OOH 1997 r. o npaBe mexayHapoAHbIX
BogoTokoB — 1997 UN Watercourses Convention
4+ Hcnonb3oBaHue Boa MeXAYHAPOAHbLIX BOAOTOKOB AfA NMOOLIX Lenen 3a
ucknroyeHnem cypoxoactea - Uses of international watercourses for purposes
other than navigation

4+ 3aKkpenuna OCHOBHblE MPUHLUMMbLI U HOPMbI NpaBa BOAHLIX PECYPCOB —
Codified basic principles & rules of water law

4+ [lpoueaypHble MexaHu3Mbl — Procedural mechanisms
4 B cuny He Bctynuna, HO — Not yet in force but:

1) noTBepanna HopMbl 0ObLIYHOrO NpaBa, 0ba3aTenbHbIe ANA BCeX rocyaapcTs
He3aBucuMO oT y4yacTtus B KoHeeHuuu - confirmed generally binding
customary international law

2) BNUsiHNE Ha MeXAYyHapO4HYH NPaBOTBOPYECKYHO NpakTuKy — influence on
international law-making practice

T 44400 1352 284441 E- watedaw@dundee ac Uk
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OcHoBHbIe npuHUMNBLI Basic principles

= CnpaBepnuBoe U pasyMHoe ucnonb3oBaHue - Equitable and reasonable use

= 00s13aHHOCTb BO34EPXKMBATLCA OT MPUYUHEHMA 3HAYUTENBHOrO ylepba —
Obligation not to cause significant harm

= (O0bs3aHHOCTL coTpyaHMyaThb — Duty to cooperate

= 06A3aHHOCTb OMOBeLaTb O NNIaHMpyeMbIX Mepax, CNoCOOHbIX OKa3aTb
3HauyuTenbHoe Bo3aenctaue - Duty to notify of planned measures that may
cause significant impact

= (00s3aHHOCTL 0OMEHUBATLCA MH(DOPMaLMen U NPOBOAUTL KOHCYNbTauuu -
Duty to exchange information and consult

= Qb6s3aHHOCTbL MUPHOTO pa3pelueHuns cnopos — Obligation of peaceful
settlement of disputes

T: -+ 1382 384451 E- watedaw@dundee ac Uk
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CnpaBeanueoe 1 pasymHoe UCNonb30oBaHUe

3anbybypackas pesomrouus AMIT 1961 e.
Cmambs 2

Kaxgoe rocygapcTBo uMeeT NpaBo UCMONb30BaTh BOAbl, KOTOPble
nepeceKaloT NW COCTaBNSAIT rPaHMULy ero TeppuTopumn, B npeaenax,
YCTaHOBMEHHbIX MeXAYHAPOAHbLIM NPABOM ...

Cmambs 3

Ecnu rocyaapcTBa He MOTyT OCTUYL COrNacua OTHOCUTENbLHO 0bbema
WX NpaB Ha UCMONb30BaHUe, pPeLleHne [OMKHO ObITh AOCTUIHYTO Ha
OCHOBe crnpaBeniMBoCcTH, NPUMHUMAA B 0C000e BHUMaHMWE UX
COOTBETCTBYHLIME NOTPEOHOCTH, a TaKke ApYyrue OTHOCALMECH K
neny obcroATenbCTBA.

T 41y 1382 254459 E- watedaw@dundee ac uk
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CnpaBeanueoe 1 pasymHoe UCNonb30oBaHUe

XenbcuHkckue npasuna AMIT 1966 2
Cmambs IV

Kaxgoe rocyaapctBo baccenHa uMmeeT nNpaBo, B npeaenax cBoeu
TEePPUTOPUK, HA Pa3yMHYIO ¥ CrpaBeanUBYHO OO0 B NOSIE3HOM
UCMNONb30BaHUM BOA MeXAYHAaPOAHOro BoaocoopHoro baccenHa.

Cmampbs V

YTto aABnseTcA pasyMHOM U cnpaBeAsIMBOU Aofien N0 CMbICAY CTaTby
IV, nomxHoO onpeaenATbCA B CBETE BCEX COOTBETCTBYHLMX (DaKTOPOB
B Ka)XXI0M KOHKPETHOM cryyae.

T 41y 1382 254459 E- watedaw@dundee ac uk
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XenbcuHkckue npasuna Ct. V(2): ®akTopbl

eozpaghus 6acceliHa, 8KIH0Yass npomsiKeHHOCMb 8000Cc60PHO20 NPOCMpaHCMea Ha
meppumopuu Kax0o20 2ocydapcmea bacceliHa

l'udponozus 6acceliHa, 8knoYass 8 YacmHOCcMU eKnaod Kaxdoz2o 2ocydapcmea bacceliHa
Knumam, enusirowuti Ha 6acceliH

Ucnonb3oeaHue 6acceliHa 8 NPOWI/IOM, BK/IOYasi 8 YaCMHOCMU Cyw,ecmeyruee Ucnosib308aHue
AKOHOMUYeCKUe U coyuanbHble HyX0bl Kax0020 2ocydapcmea bacceliHa

HaceneHue, 3agucsuwee om eod b6acceliHa 8 kaxx0oM 2ocydapcmee

CpasHumesnbHasi cmoumMocmb albmepHamueHbIx cpedcme ydoesiemeopeHuUsi IKOHOMUYECKUX U
coyuanbHbIX HyX0 Kaxd020 2ocydapcmea

Hanu4yue dpyaux pecypcos
U36exaHue HeHyXHbIX nomepb 8 UchoNb308aHUU 800 bacceliHa

Llenecoo6pa3Hocmb KOMNneHcauuu e Ka4ecmee ypecynuposaHus npomueopequ[l e
ucnosib3oeaHuu

CmeneHb ydoenemeopeHusi Hyxad 6acceliHo8020 2ocydapcmea 6e3 npu4yuHeHus
cyuiecmeeHHo20 epeda 20cydapcmey moeo xe bacceliHa

T 44400 1352 284441 E- watedaw@dundee ac Uk
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Ceynbckue npasuna AMI 1986 r.

Ct.1 lNocypnapcTBO OaccemHa BO3OepXNBaAETCA OT U
npepoTBpaLlaeT Takme OeUCTBUA B npeperiax CBoew
TEePPUTOPUN, KOTOPbIE NPUYUHAIOT CYLLECTBEHHLIU Bpen
nooomy Apyromy rocyaapcrtBy bacceuHa, ecriv TOJIbKO
NnpUMeHeHne NnpuHUuMna cnpaBegsiMmBoro NUCNnosib3oBaHUA,
ycTaHoBJeHHoro ctatbeun |V XenbCUHKCKUX npaBui, He
onpaBabiBaeT UCKITIOYEHUA B KaXKAOM KOHKPETHOM
crniy4yae. Takoe UCKIOYEHMEe OOMKHO onpenenaTbCH B
CcoOoTBeTCTBUU CO cTaTben V XeNIbCUHKCKUX npaBun.

T 41y 1382 254459 E- watedaw@dundee ac uk
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KoHBeHuus 1997 r. CtaTba 5

1. FTocypapcTBa BOAOTOKA MCMONbL3YHOT B Npeaenax ceoeu
COOTBETCTBYHOLLEN TEPPUTOPUN MEXAYHAPOAHLIN BOOOTOK
cnpaBennvMBbIM M pa3yMHbIM 06pa3omM. B yacTHocTH,
MEXAYHapoaHbIN BOAOTOK MCMONb3YeTCA U OCBanBaeTcs
rocyaapcTtBaMyu BOAOTOKA C LeNnb AOCTUXEHUS ero
ONTUManbHOro U YCTOMYMBOro UCMNONIb30BaHUA U
Nonyy4yeHus CBA3aHHbIX C 3TUM BbIrof, C y4eTOM UHTEpPeCcoB
COOTBETCTBYHLLMUX rocyaapcTB BOAOTOKA, NPU
Haanexalileun 3awuTte BOAOTOKA.

T: -+ 1382 384451 E- watedaw@dundee ac Uk
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KouBeHumsa 1997 r. Ctatbsa 6 ®akTopbl

[eorpachuyeckue, rugporpaduyeckue, ruaponornyeckue, KnumaTuyeckue,
aKonornyeckue u apyrue daktopbl NPUPOAHOro Xxapakrepa

CoumnanbHO-3KOHOMUYECKUEe NOTPEOHOCTN COOTBETCTBYHOLINX

rocyaapcTBa BOAOTOKA
3aBMCUMOCTb HaceneHuUs OT BOAOTOKA B KaXAOM rocyaapcTBe BOAOTOKA
Bo3gencTBme ogHOro UNu HeCKONbKUX BUAOB UCNONb30BaHMS BOAOTOKA B

OAHOM rocyaapcTee Ha Apyrve rocyaapcrtsa BOAOTOKa
CyluecTByloLME U NOTEHUMANbHbIE BUAbLI UCNONIb30BaHMS BOAOTOKA

CoxpaHeHue, 3almnTy, 0CBOEHUE N IKOHOMUYHOCTb UCNONb30BaHUSA
BOAHbIX PeCypCcoOB BOAOTOKA U 3aTpaTbl HA NPUHATAE MEP B ITUX

HenAax
Hanu4ue d/ibTepPHaTUB AaHHOMY 3adNJlaHUPOBAHHOMY UJIN
cyuecTtsyrowieMy suay ncnosjib3oBaHnd, UMeroWwux conoctaBMmMytro

LIEHHOCTb
1382 284481 E: watedaw @dundeae .ac uk
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Crtatbsl 7 O6s13amesibcmeo He HaHOCUMb

3HaYumesnibHbIU yu,epb
1. FocypapcTBa BOAOTOKA NPU MCMNONMb30BaHUU MEXAYHAPOAHOro
BOAOTOKA Ha CBOEN TEPPUTOPUM NPUHMMAKT BCE Haanexaline Mmepbl
AN npegoTBpaLleHna HaHeCEeHUA 3HaYUTEeNbHOrO yiwepba apyrum
rocyaapcteam BOAOTOKaA.

2. B ToM cnyyvae, korga Apyromy rocyaapcTtey BOAOTOKa BCe Xe HaHOCUTCSA
3HaYuTeNbHbIN ylwepo, rocysapcTBo, KOTOPOe CBOMM
UCMNONIb30BaHWEM HAHOCUT TaKoM yLuepod, B OTCYTCTBUE COrnalieHus
0 TaKOM UCNOSNIb30BaHUN, NPUHUMAET BCe HaaNexalue mepbl, €
LOOMKHBLIM Y4€TOM NOSNOXEHMN CTaTen S M 6, B KOHCYNbTaLuu ¢
noTepneBLIMM rocyaapcTBOM, ANA NMKBMAALMUN NN YMEHbLLEHUS
Takoro ywepoba 1, npu He0dXoAUMOCTH, ANA 00CYKAeHMA Bonpoca o

we:ccKOMAGHCAUMUM, ... S R i
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Ct. 8 O6A3aTenLCTBO COTPYAHUYATD

1. TocyaapcTBa BOAOTOKA COTPYAHUYAKOT HA OCHOBE CYBEPEHHOro
PaBeHCTBa, TEPPUTOPNANbLHON LIENTOCTHOCTU, B3AMMHOW BbIrOAbI U

006POCOBECTHOCTM B LieNnsX AOCTWXEeHWU ONTUManbHOro
UCNONb30BaHUSA U HaaNexXallel 3alWwmTbl MeXayHapoaHOro

BOZOTOKA.
2. Mpu onpepeneHnn cnocoboB Takoro COTPyAHUYECTBA rocyaapcTea
BOZOTOKa MOIYT paccCMOTPeTb BOMPOC O TOM, YTOObI CO34aBaTb — B

3dBUCUMOCTHU OT TOro, Y10 OHU CHUTAIOT H906XO,L'|,I/IMI:IM, -
COBMECTHble MéXaHNU3MbIl UJTU KOMUCCUM...

E- watedaw@dundee ac Uk
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XenbCUHKCcKas KOHBeHUuMA 1992 r.

Ct. 2 (1) CTOpOHbI NPUHUMAKOT BCE COOTBETCTBYHOLME Mepb!
ONA NpefoTBpaLLeHns, orpaHMYeHNA U CoKpaLleHus nodoro
TpaHCrpaHU4YHOro BO3AeNUCTBUSA

(2) CTOPOHbLI NPUHUMALOT, B HACTHOCTHU, BCe COOTBETCTBYHOLLME
Mepbl:

(c) ana obecnevyeHns NCNONb30BaHUA TPAHCTPAHUYHbLIX BOA
pa3yMHbIM U CipaBeanMBOM 00pa3oM C 0CODLIM Y4ETOM UX
TPaHCrPaHMYHOro Xapakrepa npu OCyLeCTBIIEHUM
LeATeNnbHOCTH, KOTOpPasA OKa3bIiBaeT UM MOXET OKa3aTb
TpaHCrpaHM4YHoe BO3aeUCTBUE.

| UMNESCO Centre for \WWater Law, Poli v 2nd Sclence T- 4T 1382 284451 E: materdawm @jundee_ac.uk



Centre for Water Law, Policy and Science

DUNDEE

——,

i

BoaHoe npaso E3QK OOH — UNECE Water Law

1980 Declaration of Policy on Prevention and Control of
Water Pollution, including Transhboundary Pollution

1982 Decision on International Co-operation on Shared
Water Resources

1984 Declaration of Policy on the Rational Use of Water

1986 Decision on Co-operation in the Field of
Transboundary Waters

1989 Charter on Groundwater Management

1990 Code of Conduct on Accidental Pollution of
Transboundary Inland Waters

1992 Helsinki Convention
1999 London Water and Health Protocol
2003 Kiev Protocol on Civil Liability and Compensation

E- watedaw@dundee ac Uk
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3aKnouuntenbHble 3ameyanua - Concluding remarks

= MexgyHapoaHoe NpaBo — eAUHCTBEHHbIN
WHCTPYMEHT NO3BONAIOLNA Pa3pewnTb
TpaHcrpaHMy4Hble BOAHbIE NPOTUBOPEYMS
MUPHbLIM nyTeM - International law is the only
instrument available to States to resolve their
water disputes peacefully

=  (Q0ecneyuBaet - Provides:

v" [lpaBoBbIe paMKu onsa onpeaeneHus
B3aMMHbIX NpaB U oba3aHHocTen -- Legal
framework to determine mutual legal rights and
obligations

v MexaHu3mbl obecneyeHuns coonoaeHus
COrnawleHun n paspeLLeHuns cnopos --
Mechanisms for ensuring compliance and
resolving disputes

E- watedaw@dundee ac Uk



