CONVENTION ON ACCESS TO INFORMATION, PUBLIC
PARTICIPATION IN DECISION-MAKING AND ACCESS TO
JUSTICE IN ENVIRONMENTAL MATTERS

done at Aarhus, Denmark,
on 25 June 1998



The Parties to this Convention,

Recalling principle | of the Stockhol mDeclaration on the Human
Envi ronnent ,

Recal ling also principle 10 of the Rio Declaration on Environnment and
Devel opnent,

Recal | ing further General Assenbly resolutions 37/7 of 28 Cctober
1982 on the Wirld Charter for Nature and 45/94 of 14 Decenber 1990 on the
need to ensure a healthy environnent for the well-being of individuals,

Recal | i ng the European Charter on Environnment and Heal th adopted at
the First European Conference on Environnent and Health of the Wirld Health
Organi zation in Frankfurt-am Main, Germany, on 8 Decenber 1989

Affirming the need to protect, preserve and inprove the state of the
environnment and to ensure sustainable and environnmental |y sound devel opnent,

Recogni zi ng that adequate protection of the environnent is essential to
human wel | -bei ng and the enjoynent of basic human rights, including the right
tolife itself,

Recogni zi ng al so that every person has the right to live in an
envi ronment adequate to his or her health and well-being, and the duty, both
individually and in association with others, to protect and inprove the
environment for the benefit of present and future generations,

Considering that, to be able to assert this right and observe this duty,
citizens nust have access to information, be entitled to participate in
deci si on- naki ng and have access to justice in environnental nmatters, and
acknow edging in this regard that citizens nay need assistance in order to
exercise their rights,

Recogni zing that, in the field of the environment, inproved access to
informati on and public participation in decision-naking enhance the quality
and the inplenentation of decisions, contribute to public awareness of
environmental issues, give the public the opportunity to express its concerns
and enable public authorities to take due account of such concerns,

Aimng thereby to further the accountability of and transparency in
deci si on-naki ng and to strengthen public support for decisions on the
envi ronment ,

Recogni zing the desirability of transparency in all branches of
governnent and inviting legislative bodies to inplenent the principles of this
Convention in their proceedings,

Recogni zing al so that the public needs to be aware of the procedures for
participation in environnental decision-nmaking, have free access to them and
know how to use them

Recogni zi ng further the inportance of the respective roles that
i ndividual citizens, non-governnental organizations and the private sector can
play in environnental protection,




Desiring to pronote environnental education to further the understandi ng
of the environnent and sustai nabl e devel opnent and to encourage w despread
publ i c awareness of, and participation in, decisions affecting the environnent
and sust ai nabl e devel opnent,

Noting, in this context, the inportance of nmaking use of the nmedia and
of electronic or other, future forns of comrunication,

Recogni zi ng the inportance of fully integrating environnental
considerations in governnental decision-naking and the consequent need for
public authorities to be in possession of accurate, conprehensive and up-to-
date environnmental information,

Acknowl edgi ng that public authorities hold environnental information in
the public interest,

Concerned that effective judicial mechani snms should be accessible to the
public, including organizations, so that its legitimte interests are
protected and the law is enforced,

Noting the inmportance of adequate product infornmation being provided to
consuners to enable themto nake i nfornmed environnental choices

Recogni zi ng the concern of the public about the deliberate rel ease of
genetically nodified organisns into the environnent and the need for increased
transparency and greater public participation in decision-making in this
field,

Convinced that the inplenentation of this Convention will contribute to
strengt heni ng denocracy in the region of the United Nations Econonic
Conmi ssion for Europe (ECE)

Conscious of the role played in this respect by ECE and recalling, inter
alia, the ECE Guidelines on Access to Environmental |nformation and Public
Participation in Environmental Decision-making endorsed in the Mnisterial
Decl aration adopted at the Third Mnisterial Conference "Environnent for
Europe"” in Sofia, Bulgaria, on 25 Cctober 1995,

Bearing in mnd the relevant provisions in the Convention on
Envi ronnental | npact Assessnent in a Transboundary Context, done at Espoo,
Finl and, on 25 February 1991, and the Convention on the Transboundary Effects
of Industrial Accidents and the Convention on the Protection and Use of
Transboundary Watercourses and International Lakes, both done at Hel sinki on
17 March 1992, and ot her regional conventions,

Consci ous that the adoption of this Convention will have contributed to
the further strengthening of the "Environnent for Europe" process and to the
results of the Fourth Mnisterial Conference in Aarhus, Denmark, in June 1998,

Have agreed as foll ows:

Article 1
OBJECTI VE

In order to contribute to the protection of the right of every person of
present and future generations to live in an environment adequate to his or
her health and wel | -being, each Party shall guarantee the rights of access to

i nformati on, public participation in decision-naking, and access to justice
in environnental matters in accordance with the provisions of this Convention



Article 2
DEFI NI TI ONS
For the purposes of this Conventi on,

1. “Party” means, unless the text otherw se indicates, a Contracting Party
to this Convention;

2. “Public authority” neans:
(a) Governnent at national, regional and other |evel;

(b) Natural or |egal persons performng public admnistrative
functions under national law, including specific duties, activities or
services in relation to the environment;

(c) Any ot her natural or |egal persons having public responsibilities
or functions, or providing public services, inrelation to the environnent,
under the control of a body or person falling within subparagraphs (a) or (b)
above;

(d) The institutions of any regional econonmic integration
organi zation referred to in article 17 which is a Party to this
Conventi on.

This definition does not include bodies or institutions acting in a
judicial or legislative capacity;

3. “Environmental information” means any information in witten, visual
aural, electronic or any other material formon

(a) The state of elenents of the environment, such as air and
at nosphere, water, soil, land, |andscape and natural sites, biologica
diversity and its conponents, including genetically nodified organi snms, and
the interaction anong these el enents;

(b) Factors, such as substances, energy, noise and radiation, and
activities or neasures, including adnministrative neasures, environnental
agreenents, policies, legislation, plans and progranmes, affecting or likely
to affect the elements of the environnent within the scope of subparagraph (a)
above, and cost-benefit and ot her econonic anal yses and assunptions used in
envi ronment al deci si on- nmaki ng;

(c) The state of human health and safety, conditions of human life,
cultural sites and built structures, inasmuch as they are or nay be affected
by the state of the el enents of the environment or, through these el enents, by
the factors, activities or neasures referred to in subparagraph (b) above;

4. “The public” nmeans one or nore natural or |egal persons, and, in
accordance with national legislation or practice, their associations,
organi zati ons or groups;

5. “The public concerned” neans the public affected or likely to be

af fected by, or having an interest in, the environnental decision-naking; for
the purposes of this definition, non-governnmental organizations pronoting
environmental protection and neeting any requirenents under national |aw shal
be deened to have an interest.



Article 3
GENERAL PROVI SI ONS

1. Each Party shall take the necessary |egislative, regulatory and other
measures, including neasures to achieve conpatibility between the provisions
i mpl ementing the information, public participation and access-to-justice
provisions in this Convention, as well as proper enforcenment neasures, to
establish and maintain a clear, transparent and consistent framework to

i npl ement the provisions of this Convention

2. Each Party shall endeavour to ensure that officials and authorities
assi st and provide guidance to the public in seeking access to information, in
facilitating participation in decision-nmaking and in seeking access to justice
in environmental matters.

3. Each Party shall pronote environmental education and environnenta

awar eness anong the public, especially on howto obtain access to information,
to participate in decision-naking and to obtain access to justice in

envi ronmental matters.

4. Each Party shall provide for appropriate recognition of and support to
associ ations, organizations or groups pronoting environmental protection and
ensure that its national legal systemis consistent with this obligation

5. The provisions of this Convention shall not affect the right of a Party
to maintain or introduce neasures providing for broader access to infornation
nore extensive public participation in decision-nmaking and wi der access to
justice in environnental matters than required by this Convention

6. Thi s Convention shall not require any derogation from existing rights of
access to information, public participation in decision-naking and access to
justice in environnental matters.

7. Each Party shall pronote the application of the principles of this
Convention in international environmental decision-nmaking processes and within
the framework of international organizations in matters relating to the

envi ronment .

8. Each Party shall ensure that persons exercising their rights in
conformty with the provisions of this Convention shall not be penalized,
persecuted or harassed in any way for their involvenent. This provision shal
not affect the powers of national courts to award reasonable costs in judicia
pr oceedi ngs.

9. Wthin the scope of the relevant provisions of this Convention, the
public shall have access to information, have the possibility to participate

i n deci si on-nmaki ng and have access to justice in environmental matters w thout
discrimnation as to citizenship, nationality or donmicile and, in the case of
a |l egal person, without discrinmnation as to where it has its registered seat
or an effective centre of its activities.

Article 4

ACCESS TO ENVI RONMENTAL | NFORVATI ON



1. Each Party shall ensure that, subject to the foll owi ng paragraphs of
this article, public authorities, in response to a request for environnental
i nformati on, make such infornation available to the public, within the
framewor k of national |egislation, including, where requested and subject to
subpar agraph (b) bel ow, copies of the actual docunmentation containing or
conprising such information:

(a) Wthout an interest having to be stated;
(b) In the formrequested unless:

(1) It is reasonable for the public authority to make it
available in another form in which case reasons shall be
given for making it available in that form or

(ii) The information is already publicly available in another
form

2. The environnental information referred to in paragraph 1 above shall be
made avail abl e as soon as possible and at the |atest within one nonth after
the request has been submitted, unless the volune and the conplexity of the
information justify an extension of this period up to two nonths after the
request. The applicant shall be infornmed of any extension and of the reasons
justifying it.

3. A request for environnental information nmay be refused if:

(a) The public authority to which the request is addressed does not
hol d the environnental infornmation requested,;

(b) The request is manifestly unreasonable or fornulated in too
general a manner; or

(c) The request concerns material in the course of conpletion or
concerns internal communi cations of public authorities where such an exenption
is provided for in national |aw or customary practice, taking into account the
public interest served by disclosure.

4. A request for environnental infornmation nmay be refused if the disclosure
woul d adversely affect:

(a) The confidentiality of the proceedings of public authorities,
where such confidentiality is provided for under national |aw,

(b) International relations, national defence or public security;

(c) The course of justice, the ability of a person to receive a fair
trial or the ability of a public authority to conduct an enquiry of a crimna
or disciplinary nature;

(d) The confidentiality of conmercial and industrial infornmation,
where such confidentiality is protected by lawin order to protect a
legitimate econonmic interest. Wthin this framework, information on em ssions
which is relevant for the protection of the environnent shall be disclosed;

(e) Intellectual property rights;

(f) The confidentiality of personal data and/or files relating to a
nat ural person where that person has not consented to the disclosure of the
information to the public, where such confidentiality is provided for in
national |aw,

(9) The interests of a third party which has supplied the infornation



requested without that party being under or capable of being put under a |ega
obligation to do so, and where that party does not consent to the rel ease of
the material; or

(h) The environnment to which the infornmation relates, such as the
breeding sites of rare species.

The af orenentioned grounds for refusal shall be interpreted in a restrictive
way, taking into account the public interest served by disclosure and taking
into account whether the information requested relates to em ssions into the
envi ronment .

5. Where a public authority does not hold the environnental information
requested, this public authority shall, as pronptly as possible, informthe
applicant of the public authority to which it believes it is possible to apply
for the information requested or transfer the request to that authority and
informthe applicant accordingly.

6. Each Party shall ensure that, if information exenpted from disclosure
under paragraphs 3 (c) and 4 above can be separated out without prejudice to
the confidentiality of the information exenpted, public authorities nake
avai |l abl e the remainder of the environnental information that has been

r equest ed.

7. A refusal of a request shall be in witing if the request was in witing
or the applicant so requests. A refusal shall state the reasons for the
refusal and give information on access to the review procedure provided for in
accordance with article 9. The refusal shall be nade as soon as possible and
at the latest within one nonth, unless the conplexity of the information
justifies an extension of this period up to two nonths after the request. The
appl i cant shall be infornmed of any extension and of the reasons justifying it.

8. Each Party may allowits public authorities to nake a charge for
supplying information, but such charge shall not exceed a reasonabl e anount.
Public authorities intending to make such a charge for supplying information
shal | nmake avail able to applicants a schedul e of charges which may be | evi ed,
i ndicating the circunstances in which they may be levied or waived and when
the supply of information is conditional on the advance paynent of such a
char ge.

Article 5
COLLECTI ON AND DI SSEM NATI ON OF ENVI RONMENTAL | NFORNMATI ON
1. Each Party shall ensure that:

(a) Public authorities possess and update environnental information
which is relevant to their functions;

(b) Mandat ory systens are established so that there is an adequate
flow of information to public authorities about proposed and existing
activities which may significantly affect the environnent;

(c) In the event of any inminent threat to human health or the
envi ronment, whet her caused by human activities or due to natural causes, all
i nformati on which could enable the public to take neasures to prevent or
mtigate harmarising fromthe threat and is held by a public authority is
di ssem nated i medi ately and without delay to nmenbers of the public who may be
af f ect ed.



2. Each Party shall ensure that, within the franework of nationa

| egislation, the way in which public authorities nake environnental
informati on available to the public is transparent and that environnental
information is effectively accessible, inter alia, by:

(a) Providing sufficient infornmation to the public about the type and
scope of environnmental information held by the relevant public authorities,
the basic terns and conditions under which such information is nmade avail abl e
and accessible, and the process by which it can be obtai ned;

(b) Est abl i shing and nmi ntaining practical arrangenents, such as:
(1) Publicly accessible lists, registers or files;

(ii) Requiring officials to support the public in seeking
access to information under this Convention; and

(iii) The identification of points of contact; and

(c) Provi ding access to the environnental infornmation contained in
lists, registers or files as referred to in subparagraph (b) (i) above free of
char ge.

3. Each Party shall ensure that environnental information progressively
becones available in el ectronic databases which are easily accessible to the
public through public teleconmunications networks. Information accessible in
this formshoul d incl ude:

(a) Reports on the state of the environnent, as referred to in
par agraph 4 bel ow,

(b) Texts of legislation on or relating to the environnent;

(c) As appropriate, policies, plans and programes on or relating to
the environnent, and environnental agreenents; and

(d) O her information, to the extent that the availability of such
information in this formwould facilitate the application of national |aw
i mpl ementing this Convention,

provided that such information is already available in electronic form

4. Each Party shall, at regular intervals not exceeding three or four
years, publish and dissem nate a national report on the state of the
environment, including information on the quality of the environnent and
i nformati on on pressures on the environnent.

5. Each Party shall take neasures within the framework of its legislation
for the purpose of dissem nating, inter alia:

(a) Legi sl ation and policy docunents such as docunments on strategies,
policies, programmes and action plans relating to the environnment, and
progress reports on their inplenentation, prepared at various |evels of
gover nnent ;

(b) International treaties, conventions and agreenments on
envi ronnment al issues; and

(c) O her significant international docunents on environmental issues,
as appropriate.



6. Each Party shall encourage operators whose activities have a significant

i mpact on the environnent to informthe public regularly of the environnental
i mpact of their activities and products, where appropriate within the
framewor k of voluntary eco-labelling or eco-auditing schenmes or by other
neans.

7. Each Party shall

(a) Publish the facts and anal yses of facts which it considers
rel evant and inmportant in fram ng mgjor environnmental policy proposals;

(b) Publ i sh, or otherw se nake accessi bl e, available explanatory
material on its dealings with the public in matters falling within the scope
of this Convention; and

(c) Provide in an appropriate forminformation on the performance of
public functions or the provision of public services relating to the
envi ronment by governnment at all |evels.

8. Each Party shall devel op nmechanisns with a view to ensuring that
sufficient product information is nade available to the public in a nmanner
whi ch enabl es consuners to nmake inforned environnmental choices

9. Each Party shall take steps to establish progressively, taking into
account international processes where appropriate, a coherent, nationw de
system of pollution inventories or registers on a structured, conputerized and
publicly accessibl e database conpil ed through standardi zed reporting. Such a
system may include inputs, releases and transfers of a specified range of
subst ances and products, including water, energy and resource use, froma
specified range of activities to environnental nedia and to on-site and off-
site treatnent and di sposal sites

10. Nothing in this article may prejudice the right of Parties to refuse to
di scl ose certain environnmental information in accordance with article 4,
par agraphs 3 and 4.

Article 6
PUBLI C PARTI Cl PATI ON | N DECI SI ONS ON SPECI FI C ACTI VI TI ES
1. Each Party:

(a) Shal | apply the provisions of this article with respect to
deci sions on whether to permt proposed activities listed in annex |

(b) Shall, in accordance with its national law, also apply the
provisions of this article to decisions on proposed activities not listed in
annex | which may have a significant effect on the environnent. To this end,
Parties shall determ ne whether such a proposed activity is subject to these
provi sions; and

(c) May deci de, on a case-hby-case basis if so provided under nationa
law, not to apply the provisions of this article to proposed activities
serving national defence purposes, if that Party deens that such application
woul d have an adverse effect on these purposes.

2. The public concerned shall be inforned, either by public notice or
individually as appropriate, early in an environnmental decision-naking
procedure, and in an adequate, tinely and effective manner, inter alia, of:



(a) The proposed activity and the application on which a decision wll
be taken;

(b) The nature of possible decisions or the draft decision;
(c) The public authority responsible for nmaking the decision

(d) The envi saged procedure, including, as and when this information
can be provi ded:

(1) The commencenent of the procedure;
(ii) The opportunities for the public to participate;
(iii) The tinme and venue of any envi saged public hearing;

(iv) An indication of the public authority from which rel evant
i nformati on can be obtained and where the rel evant
i nformati on has been deposited for exami nation by the
public;

(v) An indication of the relevant public authority or any
other official body to which comments or questions can be
submtted and of the time schedule for transmittal of
comments or questions; and

(vi) An indication of what environnental information relevant
to the proposed activity is available; and

(e) The fact that the activity is subject to a national or
transboundary environnental inpact assessnment procedure.

3. The public participation procedures shall include reasonable tine-franes
for the different phases, allowing sufficient time for informng the public in
accordance with paragraph 2 above and for the public to prepare and
participate effectively during the environmental decision-naking.

4. Each Party shall provide for early public participation, when all
options are open and effective public participation can take place.

5. Each Party shoul d, where appropriate, encourage prospective applicants
to identify the public concerned, to enter into discussions, and to provide

i nformati on regarding the objectives of their application before applying for
a permt.

6. Each Party shall require the conpetent public authorities to give the
public concerned access for exam nation, upon request where so required under
national |law, free of charge and as soon as it becones available, to al
information relevant to the decision-nmaking referred to in this article that
is available at the tinme of the public participation procedure, wthout
prejudice to the right of Parties to refuse to disclose certain information in
accordance with article 4, paragraphs 3 and 4. The relevant infornmation shal
include at least, and without prejudice to the provisions of article 4:

(a) A description of the site and the physical and technica
characteristics of the proposed activity, including an estinmate of the
expect ed residues and em ssi ons;

(b) A description of the significant effects of the proposed activity
on the environnent;



(c) A description of the neasures envisaged to prevent and/or reduce
the effects, including em ssions;

(d) A non-technical summary of the above;
(e) An outline of the main alternatives studied by the applicant; and

(f) In accordance with national |egislation, the main reports and
advice issued to the public authority at the tinme when the public concerned
shall be infornmed in accordance with paragraph 2 above.

7. Procedures for public participation shall allow the public to submit, in
witing or, as appropriate, at a public hearing or inquiry with the applicant,
any comrents, information, analyses or opinions that it considers relevant to
the proposed activity.

8. Each Party shall ensure that in the decision due account is taken of the
out cone of the public participation

9. Each Party shall ensure that, when the decision has been taken by the
public authority, the public is pronptly inforned of the decision in
accordance with the appropriate procedures. Each Party shall nake accessible
to the public the text of the decision along with the reasons and

consi derations on which the decision is based.

10. Each Party shall ensure that, when a public authority reconsiders or
updates the operating conditions for an activity referred to in

paragraph 1, the provisions of paragraphs 2 to 9 of this article are applied
mutatis nutandi s, and where appropriate.

11. Each Party shall, within the framework of its national law, apply, to
the extent feasible and appropriate, provisions of this article to decisions
on whether to pernit the deliberate release of genetically nodified organi sns
into the environment.

Article 7

PUBLI C PARTI Cl PATI ON CONCERNI NG PLANS, PROGRAMVES AND PCLI CI ES
RELATI NG TO THE ENVI RONVENT

Each Party shall neke appropriate practical and/or other provisions for
the public to participate during the preparation of plans and programes
relating to the environnent, within a transparent and fair franework, having
provi ded the necessary information to the public. Wthin this framework,
article 6, paragraphs 3, 4 and 8, shall be applied. The public which may
participate shall be identified by the relevant public authority, taking into
account the objectives of this Convention. To the extent appropriate, each
Party shall endeavour to provide opportunities for public participation in the
preparation of policies relating to the environnent.

Article 8

PUBLI C PARTI Cl PATI ON DURI NG THE PREPARATI ON OF EXECUTI VE REGULATI ONS AND/ OR
GENERALLY APPLI CABLE LEGALLY BI NDI NG NORVMATI VE | NSTRUMENTS

Each Party shall strive to pronote effective public participation at an
appropriate stage, and while options are still open, during the preparation by
public authorities of executive regulations and other generally applicable
legally binding rules that may have a significant effect on the environnent.
To this end, the foll owi ng steps should be taken

(a) Time-frames sufficient for effective participation should be



fixed;

(b) Draft rules should be published or otherw se nmade publicly
avai |l abl e; and

(c) The public should be given the opportunity to coment, directly or
t hrough representative consultative bodies.

The result of the public participation shall be taken into account as far as
possi bl e.

Article 9
ACCESS TO JUSTI CE

1. Each Party shall, within the framework of its national |egislation, ensure
that any person who considers that his or her request for information under
article 4 has been ignored, wongfully refused, whether in part or in full,

i nadequat el y answered, or otherwise not dealt with in accordance with the
provisions of that article, has access to a review procedure before a court of
| aw or anot her independent and inpartial body established by |aw.

In the circunmstances where a Party provides for such a review by a court
of law, it shall ensure that such a person al so has access to an expeditious
procedure established by law that is free of charge or inexpensive for
reconsi deration by a public authority or review by an independent and
impartial body other than a court of |aw

Fi nal decisions under this paragraph 1 shall be binding on the public
authority holding the information. Reasons shall be stated in witing, at
| east where access to information is refused under this paragraph

2. Each Party shall, within the framework of its national |egislation, ensure
that nenbers of the public concerned

(a) Havi ng a sufficient interest
or, alternatively,

(b) Mai nt ai ni ng i npai rnent of a right, where the adnmnistrative
procedural law of a Party requires this as a precondition,

have access to a review procedure before a court of |aw and/or another

i ndependent and inpartial body established by aw, to challenge the
substantive and procedural |egality of any decision, act or om ssion subject
to the provisions of article 6 and, where so provided for under national |aw
and wi thout prejudice to paragraph 3 below, of other relevant provisions of
thi s Conventi on.

What constitutes a sufficient interest and inpairnment of a right shal

be determined in accordance with the requirenents of national |aw and
consistently with the objective of giving the public concerned wi de access to
justice within the scope of this Convention. To this end, the interest of any
non- gover nnental organi zati on neeting the requirenents referred to in

article 2, paragraph 5, shall be deened sufficient for the purpose of
subparagraph (a) above. Such organizations shall also be deened to have rights
capabl e of being inpaired for the purpose of subparagraph (b) above.

The provisions of this paragraph 2 shall not exclude the possibility of



a prelimnary review procedure before an adnministrative authority and shal
not affect the requirenment of exhaustion of adm nistrative review procedures
prior to recourse to judicial review procedures, where such a requirenent

exi sts under national |aw.

3. In addition and without prejudice to the review procedures referred to in
paragraphs 1 and 2 above, each Party shall ensure that, where they neet the
criteria, if any, laid down in its national |aw, menbers of the public have
access to admnistrative or judicial procedures to challenge acts and

om ssions by private persons and public authorities which contravene
provisions of its national law relating to the environnent.

4. In addition and without prejudice to paragraph 1 above, the procedures
referred to in paragraphs 1, 2 and 3 above shall provide adequate and
effective renmedies, including injunctive relief as appropriate, and be fair,

equitable, tinely and not prohibitively expensive. Decisions under this
article shall be given or recorded in witing. Decisions of courts, and
whenever possible of other bodies, shall be publicly accessible.

5.1n order to further the effectiveness of the provisions of this article
each Party shall ensure that information is provided to the public on access
to administrative and judicial review procedures and shall consider the
establ i shnent of appropriate assistance nechani sns to renove or reduce
financial and other barriers to access to justice.

Article 10
MVEETI NG OF THE PARTI ES

1. The first neeting of the Parties shall be convened no | ater than one year
after the date of the entry into force of this Convention. Thereafter, an
ordinary neeting of the Parties shall be held at | east once every two years,
unl ess otherw se decided by the Parties, or at the witten request of any
Party, provided that, within six nonths of the request being conmunicated to
all Parties by the Executive Secretary of the Econonic Conm ssion for Europe,
the said request is supported by at least one third of the Parties.

2. At their neetings, the Parties shall keep under continuous review the
i npl ementation of this Convention on the basis of regular reporting by the
Parties, and, with this purpose in nmind, shall:

(a) Revi ew the policies for and | egal and nethodol ogi cal approaches to
access to information, public participation in decision-naking and access to
justice in environnental matters, with a view to further inproving them

(b) Exchange information regardi ng experience gained in concludi ng and
i npl ementing bilateral and nmultilateral agreenents or other arrangenents
havi ng rel evance to the purposes of this Convention and to which one or nore
of the Parties are a party;

(c) Seek, where appropriate, the services of relevant ECE bodies and
ot her conpetent international bodies and specific conmittees in all aspects
pertinent to the achi evenent of the purposes of this Convention

(d) Establ i sh any subsidi ary bodi es as they deem necessary;

(e) Prepare, where appropriate, protocols to this Conventi on;

(f) Consi der and adopt proposals for amendnents to this Convention in
accordance with the provisions of article 14;



(9) Consi der and undertake any additional action that may be required
for the achi evenent of the purposes of this Convention;

(h) At their first neeting, consider and by consensus adopt rul es of
procedure for their neetings and the neetings of subsidiary bodies;

(1) At their first neeting, review their experience in inplenmenting
the provisions of article 5, paragraph 9, and consi der what steps are
necessary to develop further the systemreferred to in that paragraph, taking
into account international processes and devel opnents, including the
el aboration of an appropriate instrunment concerning pollution rel ease and
transfer registers or inventories which could be annexed to this Convention

3. The Meeting of the Parties nay, as necessary, consider establishing
financial arrangenents on a consensus basis.

4. The United Nations, its specialized agencies and the International Atonic
Energy Agency, as well as any State or regional economc integration

organi zation entitled under article 17 to sign this Convention but which is
not a Party to this Convention, and any intergovernnental organization
qualified in the fields to which this Convention relates, shall be entitled to
participate as observers in the neetings of the Parties.

5. Any non-governnental organization, qualified in the fields to which this
Convention rel ates, which has inforned the Executive Secretary of the Econonic
Conmi ssion for Europe of its wish to be represented at a neeting of the
Parties shall be entitled to participate as an observer unless at |east one
third of the Parties present in the neeting raise objections.

6. For the purposes of paragraphs 4 and 5 above, the rul es of procedure
referred to in paragraph 2 (h) above shall provide for practical arrangenents
for the admittance procedure and ot her rel evant terns.
Article 11
RI GHT TO VOTE

1. Except as provided for in paragraph 2 bel ow, each Party to this Convention
shal | have one vote.

2. Regional economic integration organizations, in mtters within their
conpetence, shall exercise their right to vote with a nunber of votes equal to
the nunmber of their menber States which are Parties to this Convention. Such
organi zations shall not exercise their right to vote if their nmenber States
exercise theirs, and vice versa

Article 12

SECRETARI AT

The Executive Secretary of the Econonic Commission for Europe shal
carry out the followi ng secretariat functions:

(a) The conveni ng and preparing of neetings of the Parties;

(b) The transmission to the Parties of reports and other information
received in accordance with the provisions of this Convention; and



(c) Such other functions as nmay be determ ned by the Parti es.

Article 13
ANNEXES

The annexes to this Convention shall constitute an integral part
t her eof .

Article 14
AMENDVENTS TO THE CONVENTI ON
1. Any Party may propose anmendnents to this Convention

2. The text of any proposed anendnent to this Convention shall be subnmitted
inwiting to the Executive Secretary of the Econonic Commi ssion for Europe,
who shall communicate it to all Parties at |east ninety days before the
meeting of the Parties at which it is proposed for adoption

3. The Parties shall neke every effort to reach agreenent on any proposed
amendnent to this Convention by consensus. If all efforts at consensus have
been exhausted, and no agreenent reached, the amendnent shall as a |ast resort
be adopted by a three-fourths majority vote of the Parties present and voting
at the neeting.

4. Amendnents to this Convention adopted in accordance with paragraph 3
above shall be conmunicated by the Depositary to all Parties for ratification
approval or acceptance. Anendnents to this Convention other than those to an
annex shall enter into force for Parties having ratified, approved or accepted
themon the ninetieth day after the receipt by the Depositary of notification
of their ratification, approval or acceptance by at |east three fourths of
these Parties. Thereafter they shall enter into force for any other Party on
the ninetieth day after that Party deposits its instrunent of ratification
approval or acceptance of the anendnents.

5. Any Party that is unable to approve an anmendnent to an annex to this
Convention shall so notify the Depositary in witing within twelve nonths from
the date of the comuni cation of the adoption. The Depositary shall without
delay notify all Parties of any such notification received. A Party nmay at any
tinme substitute an acceptance for its previous notification and, upon deposit
of an instrunment of acceptance with the Depositary, the anmendnents to such an
annex shall becone effective for that Party.

6. On the expiry of twelve nonths fromthe date of its comrunication by the
Depositary as provided for in paragraph 4 above an anendnent to an annex shal
become effective for those Parties which have not submitted a notification to
the Depositary in accordance with the provisions of paragraph 5 above,

provi ded that not nore than one third of the Parties have submitted such a
notification.

7. For the purposes of this article, "Parties present and voting" neans
Parties present and casting an affirmative or negative vote.



Article 15
REVI EW OF COVPLI ANCE

The Meeting of the Parties shall establish, on a consensus basis,
optional arrangenents of a non-confrontational, non-judicial and consultative
nature for review ng conpliance with the provisions of this Convention. These
arrangenments shall allow for appropriate public involvenent and may incl ude
the option of considering comunications fromnenbers of the public on nmatters
related to this Convention.

Article 16
SETTLEMENT OF DI SPUTES

1. If a dispute arises between two or nore Parties about the interpretation
or application of this Convention, they shall seek a solution by negotiation
or by any other neans of dispute settlenent acceptable to the parties to the
di spute.

2. When signing, ratifying, accepting, approving or acceding to this
Convention, or at any tinme thereafter, a Party may declare in witing to the
Depositary that, for a dispute not resolved in accordance with paragraph 1
above, it accepts one or both of the follow ng neans of dispute settlenment as
conmpul sory in relation to any Party accepting the sane obligation

(a) Submi ssion of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in annex II

3. If the parties to the dispute have accepted both neans of dispute
settlenent referred to in paragraph 2 above, the dispute may be submtted only
to the International Court of Justice, unless the parties agree otherw se.

Article 17
SI GNATURE

Thi s Convention shall be open for signature at Aarhus (Denmark) on 25
June 1998, and thereafter at United Nations Headquarters in New York unti
21 Decenber 1998, by States nenbers of the Economi ¢ Conm ssion for Europe as
wel|l as States having consultative status with the Econom ¢ Conmm ssion for
Eur ope pursuant to paragraphs 8 and 11 of Econom ¢ and Social Counci
resolution 36 (1V) of 28 March 1947, and by regi onal econom c integration
organi zations constituted by sovereign States nenbers of the Economc
Conmi ssion for Europe to which their nenber States have transferred conpetence
over matters governed by this Convention, including the conpetence to enter
into treaties in respect of these matters.

Article 18
DEPCS| TARY

The Secretary-General of the United Nations shall act as the Depositary
of this Convention



Article 19
RATI FI CATI ON, ACCEPTANCE, APPROVAL AND ACCESS| ON

1. Thi s Convention shall be subject to ratification, acceptance or approva
by signatory States and regional econom c integration organizations.

2. Thi s Convention shall be open for accession as from 22 Decenber 1998 by
the States and regional econom c integration organizations referred to in
article 17.

3. Any other State, not referred to in paragraph 2 above, that is a Menber
of the United Nations nay accede to the Convention upon approval by the
Meeting of the Parties.

4. Any organi zation referred to in article 17 which becones a Party to this
Convention wi thout any of its nenber States being a Party shall be bound by
all the obligations under this Convention. If one or nore of such an

organi zation's nmenber States is a Party to this Convention, the organization
and its nmenber States shall decide on their respective responsibilities for
the performance of their obligations under this Convention. In such cases, the
organi zation and the nenber States shall not be entitled to exercise rights
under this Convention concurrently.

5. In their instrunents of ratification, acceptance, approval or accession
the regional economic integration organizations referred to in article 17
shal |l declare the extent of their conpetence with respect to the matters

governed by this Convention. These organi zations shall also informthe
Depositary of any substantial nodification to the extent of their conpetence.

Article 20
ENTRY | NTO FORCE

1. Thi s Convention shall enter into force on the ninetieth day after the
date of deposit of the sixteenth instrunent of ratification, acceptance,
approval or accession

2. For the purposes of paragraph 1 above, any instrunent deposited by a
regi onal econom c integration organization shall not be counted as additiona
to those deposited by States nenbers of such an organization

3. For each State or organization referred to in article 17 which ratifies,
accepts or approves this Convention or accedes thereto after the deposit of
the sixteenth instrunment of ratification, acceptance, approval or accession
the Convention shall enter into force on the ninetieth day after the date of
deposit by such State or organization of its instrunent of ratification

accept ance, approval or accession.

Article 21
W THDRAWAL

At any time after three years fromthe date on which this Convention has
come into force with respect to a Party, that Party may withdraw fromthe
Convention by giving witten notification to the Depositary. Any such
wi thdrawal shall take effect on the ninetieth day after the date of its
recei pt by the Depositary.

Article 22



AUTHENTI C TEXTS

The original of this Convention, of which the English, French and
Russian texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

I'N W TNESS WHEREOF t he undersi gned, being duly authorized thereto, have
signed this Convention

DONE at Aarhus (Denmark), this twenty-fifth day of June, one thousand
ni ne hundred and ni nety-eight.



Annex |

LI ST OF ACTI VI TIES REFERRED TO I N ARTI CLE 6, PARACRAPH 1 (a)

Energy sector:

M neral oil and gas refineries;

Installations for gasification and |iquefaction;

Thermal power stations and other conbustion installations with a
heat input of 50 negawatts (MNor nore;

Coke ovens;

Nucl ear power stations and other nuclear reactors including the

di smantling or decomm ssioning of such power stations or reactors

1/ (except research installations for the production and

conversion of fissionable and fertile materials whose maxi num

power does not exceed 1 kW continuous thermal |oad);

Installations for the reprocessing of irradi ated nucl ear fuel

Install ati ons desi gned:

- For the production or enrichnent of nuclear fuel;

- For the processing of irradi ated nuclear fuel or high-1leve
radi oactive waste;

- For the final disposal of irradiated nuclear fuel;

- Solely for the final disposal of radioactive waste;

- Solely for the storage (planned for nore than 10 years) of
irradi ated nuclear fuels or radioactive waste in a different
site than the production site.

Production and processing of netals:

Metal ore (including sulphide ore) roasting or sintering

i nstallations;

Installations for the production of pig-iron or steel (primary or
secondary fusion) including continuous casting, with a capacity
exceeding 2.5 tons per hour;

Installations for the processing of ferrous netals:

(i) Hot-rolling mlls with a capacity exceeding 20 tons of crude
steel per hour;

(ii) Smtheries with hammers the energy of which exceeds 50
ki | oj oul es per hamrer, where the calorific power used
exceeds 20 MW

(iii) Application of protective fused netal coats with an input
exceeding 2 tons of crude steel per hour;

Ferrous netal foundries with a production capacity exceeding 20

tons per day;

Installations:

(1) For the production of non-ferrous crude netals fromore,
concentrates or secondary raw naterials by netallurgical
chemi cal or electrolytic processes;

(ii) For the snelting, including the alloying, of non-ferrous
metal s, including recovered products (refining, foundry
casting, etc.), with a nelting capacity exceeding 4 tons per
day for lead and cadm umor 20 tons per day for all other
met al s;

Installations for surface treatnent of netals and plastic

materials using an electrolytic or chem cal process where the

vol ume of the treatment vats exceeds 30 nt.



3. M neral industry:

- Installations for the production of cenent clinker in rotary kilns
with a production capacity exceeding 500 tons per day or line in
rotary kilns with a production capacity exceeding 50 tons per day
or in other furnaces with a production capacity exceedi ng 50 tons
per day;

- Installations for the production of asbestos and the manufacture
of ashbestos-based products;

- Installations for the manufacture of glass including glass fibre
with a nelting capacity exceedi ng 20 tons per day;

- Installations for nelting mneral substances including the
production of mineral fibres with a nelting capacity exceeding 20
tons per day;

- Installations for the manufacture of cerami c products by firing,
in particular roofing tiles, bricks, refractory bricks, tiles,
stoneware or porcelain, with a production capacity exceeding 75
tons per day, and/or with a kiln capacity exceeding 4 n? and with
a setting density per kiln exceeding 300 kg/n?.

4. Chemical industry: Production within the neaning of the categories of
activities contained in this paragraph neans the production on an industrial
scal e by chem cal processing of substances or groups of substances listed in
subpar agraphs (a) to (g):

(a) Chemical installations for the production of basic organic
chem cal s, such as:

(1) Si npl e hydrocarbons (linear or cyclic, saturated or
unsaturated, aliphatic or aromatic);
(ii) Oxygen- cont ai ni ng hydrocarbons such as al cohol s,

al dehydes, ketones, carboxylic acids, esters, acetates,
et hers, peroxides, epoxy resins;

(iii) Sul phur ous hydrocar bons;

(iv) Ni t r ogenous hydrocarbons such as ani nes, am des, nitrous
conpounds, nitro conpounds or nitrate conpounds,
nitriles, cyanates, isocyanates;

(v) Phosphor us- cont ai ni ng hydrocar bons;

(vi) Hal ogeni ¢ hydrocar bons;

(vii) Organonetal 1i ¢ conpounds;

(viii) Basic plastic materials (polyners, synthetic fibres and
cel l ul ose-based fibres);

(ix) Synt heti c rubbers;

(x) Dyes and pi gnents;

(xi) Surface-active agents and surfactants;

(b) Chenmical installations for the production of basic inorganic
chemical s, such as:

(1) Gases, such as ammonia, chlorine or hydrogen chloride,
fluorine or hydrogen fluoride, carbon oxides, sul phur
conmpounds, nitrogen oxides, hydrogen, sul phur dioxide,
carbonyl chl ori de;

(ii) Acids, such as chrom c acid, hydrofluoric acid, phosphoric
acid, nitric acid, hydrochloric acid, sulphuric acid, oleum
sul phurous aci ds;

(iii) Bases, such as ammoni um hydroxi de, potassi um hydroxi de,
sodi um hydr oxi de;

(iv) Salts, such as ammoni um chl ori de, potassium chl orate,
pot assi um car bonat e, sodi um carbonate, perborate, silver
nitrate;



(v) Non-netal s, nmetal oxides or other inorganic conpounds such
as cal cium carbide, silicon, silicon carbide;

(c) Chemical installations for the production of phosphorous-,
nitrogen- or potassiumbased fertilizers (sinple or conpound fertilizers);

(d) Chemical installations for the production of basic plant
heal th products and of bi ocides;

(e) Installations using a chemical or biological process for the
production of basic pharnaceutical products;

(f) Chemical installations for the production of expl osives;

(9) Chemical installations in which chem cal or biological processing
is used for the production of protein feed additives, fernents and other
protei n substances.

5. Wast e managenent :

- Installations for the incineration, recovery, chem cal treatnent
or landfill of hazardous waste;

- Installations for the incineration of nunicipal waste with a
capacity exceeding 3 tons per hour;

- Installations for the disposal of non-hazardous waste with a
capacity exceedi ng 50 tons per day;

- Landfills receiving nore than 10 tons per day or with a total
capacity exceeding 25 000 tons, excluding landfills of inert
wast e.

6. Waste-water treatnment plants with a capacity exceedi ng 150 000
popul ati on equi val ent.

7. I ndustrial plants for the:
(a) Production of pulp fromtinber or simlar fibrous materials;

(b) Producti on of paper and board with a production capacity exceeding
20 tons per day.

8. (a) Construction of lines for long-distance railway traffic and of
airports 2/ with a basic runway |length of 2 100 m or nore;

(b) Construction of notorways and express roads; 3/

(c) Construction of a new road of four or nore |anes, or realignnent
and/ or wi dening of an existing road of two |anes or less so as to provide four
or nore |anes, where such new road, or realigned and/or w dened section of
road, would be 10 kmor nore in a continuous |ength.

9. (a) I nl and wat erways and ports for inland-waterway traffic which
permt the passage of vessels of over 1 350 tons;

(b) Tradi ng ports, piers for |oading and unl oading connected to | and
and outside ports (excluding ferry piers) which can take vessels of over 1 350
tons.

10. Groundwat er abstraction or artificial groundwater recharge schenmes where
the annual volune of water abstracted or recharged is equivalent to or exceeds
10 million cubic netres.



11. (a) Works for the transfer of water resources between river basins
where this transfer ains at preventing possible shortages of water and where
the amobunt of water transferred exceeds 100 mllion cubic netres/year

(b) In all other cases, works for the transfer of water resources
bet ween river basins where the nultiannual average flow of the basin of
abstraction exceeds 2 000 mllion cubic netres/year and where the anmpunt of
water transferred exceeds 5% of this flow

In both cases transfers of piped drinking water are excl uded.

12. Extraction of petrol eum and natural gas for comercial purposes where
the anmpbunt extracted exceeds 500 tons/day in the case of petroleumand 500 000
cubic netres/day in the case of gas.

13. Dans and other installations designed for the holding back or pernanent
storage of water, where a new or additional anobunt of water held back or
stored exceeds 10 million cubic netres.

14. Pi pelines for the transport of gas, oil or chemicals with a diameter of
nmore than 800 mmand a | ength of nore than 40 km

15. Installations for the intensive rearing of poultry or pigs with nore than
(a) 40 000 pl aces for poultry;
(b) 2 000 places for production pigs (over 30 kg); or
(c) 750 pl aces for sows.

16. Quarries and opencast mning where the surface of the site exceeds 25
hectares, or peat extraction, where the surface of the site exceeds 150 hectares.

17. Construction of overhead electrical power lines with a voltage of 220 kV
or nore and a |length of nore than 15 km

18. Installations for the storage of petroleum petrochemcal, or chem cal
products with a capacity of 200 000 tons or nore.

19. QG her activities:

- Plants for the pretreatnent (operations such as washing,
bl eaching, nercerization) or dyeing of fibres or textiles where
the treatnment capacity exceeds 10 tons per day;
- Plants for the tanning of hides and skins where the treatnent
capacity exceeds 12 tons of finished products per day;
- (a) Sl aught erhouses with a carcass production capacity greater
than 50 tons per day;

(b) Treat nent and processing intended for the production of food
products from

(1) Animal raw nmaterials (other than mlk) with a finished
product production capacity greater than 75 tons per
day;

(ii) Vegetable raw naterials with a finished product
production capacity greater than 300 tons per day
(average value on a quarterly basis);



(c) Treat nent and processing of mlk, the quantity of mlk
recei ved being greater than 200 tons per day (average val ue
on an annual basis);

- Installations for the disposal or recycling of animal carcasses
and animal waste with a treatnment capacity exceeding 10 tons per
day;

- Installations for the surface treatnent of substances, objects or
products using organic solvents, in particular for dressing,
printing, coating, degreasing, waterproofing, sizing, painting,
cleaning or inpregnating, with a consunption capacity of nore than
150 kg per hour or nore than 200 tons per year;

- Installations for the production of carbon (hard-burnt coal) or
el ectrographite by neans of incineration or graphitization

20. Any activity not covered by paragraphs 1-19 above where public
participation is provided for under an environnental inpact assessnent
procedure in accordance with national |egislation

21. The provision of article 6, paragraph 1 (a) of this Convention, does not
apply to any of the above projects undertaken exclusively or nmainly for
research, devel opnent and testing of new nethods or products for less than two
years unless they would be likely to cause a significant adverse effect on
envi ronment or health.

22. Any change to or extension of activities, where such a change or
extension in itself nmeets the criteria/thresholds set out in this annex, shal
be subject to article 6, paragraph 1 (a) of this Convention. Any other change
or extension of activities shall be subject to article 6, paragraph 1 (b) of
thi s Conventi on.

Not es

1/ Nucl ear power stations and other nuclear reactors cease to be such
an installation when all nuclear fuel and other radioactively contamn nated
el ements have been renoved pernmanently fromthe installation site.

2/ For the purposes of this Convention, "airport" nmeans an airport which
complies with the definition in the 1944 Chicago Convention setting up the
International Cvil Aviation Organization (Annex 14).

3/ For the purposes of this Convention, "express road" neans a road
which conplies with the definition in the European Agreenent on Min
International Traffic Arteries of 15 Novenmber 1975.



Annex ||
ARBI TRATI ON

1. In the event of a dispute being submitted for arbitration pursuant to
article 16, paragraph 2, of this Convention, a party or parties shall notify
the secretariat of the subject matter of arbitration and indicate, in
particular, the articles of this Convention whose interpretation or
application is at issue. The secretariat shall forward the infornmation
received to all Parties to this Convention

2. The arbitral tribunal shall consist of three nmenbers. Both the claimant
party or parties and the other party or parties to the dispute shall appoint
an arbitrator, and the two arbitrators so appoi nted shall designate by comon
agreenent the third arbitrator, who shall be the president of the arbitra
tribunal. The latter shall not be a national of one of the parties to the

di spute, nor have his or her usual place of residence in the territory of one
of these parties, nor be enployed by any of them nor have dealt with the case
in any other capacity.

3. If the president of the arbitral tribunal has not been designated within
two nonths of the appointnment of the second arbitrator, the Executive
Secretary of the Economi ¢ Conmission for Europe shall, at the request of

either party to the dispute, designate the president within a further
two-nont h peri od.

4. If one of the parties to the dispute does not appoint an arbitrator
within two nonths of the receipt of the request, the other party may so inform
the Executive Secretary of the Economi ¢ Conm ssion for Europe, who shal
designate the president of the arbitral tribunal within a further two-nonth
period. Upon designation, the president of the arbitral tribunal shal

request the party which has not appointed an arbitrator to do so within two
months. If it fails to do so within that period, the president shall so
informthe Executive Secretary of the Economi ¢ Conmi ssion for Europe, who

shal |l nmake this appointnment within a further two-nonth period.

5. The arbitral tribunal shall render its decision in accordance with
international |aw and the provisions of this Convention

6. Any arbitral tribunal constituted under the provisions set out in this
annex shall draw up its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on

subst ance, shall be taken by majority vote of its nmenbers.

8. The tribunal nmay take all appropriate neasures to establish the facts.
9. The parties to the dispute shall facilitate the work of the arbitra

tribunal and, in particular, using all neans at their disposal, shall

(a) Provide it with all relevant docunents, facilities and
i nformation;

(b) Enable it, where necessary, to call witnesses or experts and
receive their evidence

10. The parties and the arbitrators shall protect the confidentiality of any
informati on that they receive in confidence during the proceedings of the
arbitral tribunal



11. The arbitral tribunal nmay, at the request of one of the parties,
recomrend interimmeasures of protection

12. If one of the parties to the dispute does not appear before the arbitra
tribunal or fails to defend its case, the other party nmay request the tribuna
to continue the proceedings and to render its final decision. Absence of a
party or failure of a party to defend its case shall not constitute a bar to
t he proceedi ngs.

13. The arbitral tribunal nay hear and determ ne counter-clains arising
directly out of the subject matter of the dispute.

14. Unl ess the arbitral tribunal deternines otherw se because of the
particul ar circunstances of the case, the expenses of the tribunal, including
the renuneration of its nenbers, shall be borne by the parties to the dispute
in equal shares. The tribunal shall keep a record of all its expenses, and

shall furnish a final statenent thereof to the parties

15. Any Party to this Convention which has an interest of a |l egal nature in
the subject matter of the dispute, and which nay be affected by a decision in
the case, may intervene in the proceedings with the consent of the tribunal

16. The arbitral tribunal shall render its award within five nonths of the
date on which it is established, unless it finds it necessary to extend the
time limt for a period which should not exceed five nonths.

17. The award of the arbitral tribunal shall be acconpani ed by a statenent
of reasons. It shall be final and binding upon all parties to the dispute.
The award will be transmitted by the arbitral tribunal to the parties to the
dispute and to the secretariat. The secretariat will forward the information
received to all Parties to this Convention

18. Any di spute which may arise between the parties concerning the
interpretation or execution of the award nay be subnmitted by either party to
the arbitral tribunal which made the award or, if the latter cannot be seized
thereof, to another tribunal constituted for this purpose in the sanme manner
as the first.



