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[. INTRODUCTION

1. Wae is a limited natura resource and a public good fundamentd for life and
hedth. The humen right to water is indispenssble for leading a life in human
dignity. It is a prerequiste for the redization of other human rights The
Committee has been confronted continualy with the widespread denid of the
rignt to water in deveoping as wel as devdoped countries Over a hillion
persons lack access to a basc water supply, while severd hillion do not have
access to adeguate sanitation, which is the primay cause of water
contamination and diseases linked to water! The ocontinuing contamination,
depletion and unegua didribution of weter is exacerbating exising poverty.
States paties have to adopt effective messures to redize, without
discrimination, the right to water, as st out in this Generd Comment.
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Thelegd bases of the right to water

2.

The human right to water entittes everyone to sufficient, safe, accepteble,
physicdly accesshle and affordable water for persond and domedtic uses. An
adequate amount of safe water is necessary to prevent desth from dehydration,
reduce the risk of water-rdated diseese and provide for consumption, cooking,
persond and domestic hygienic requirements.

Artide 11(1) specifies a number of rights emanaing from, and indigpensable
for, the redization of the right to an adequate standard of living “ihduding
adequate food, dothing and housng’. The use of the word “induding’
indicates that this catdogue of rights was not intended to be exhausive. The
rignt to wae dealy fals within the category of guarantees essentid for
securing an adequate sandard of living, paticulaly snce it is one of the most
fundamenta conditions for survivd. Moreover, the Committee has previoudy
recognized that waer is a human right contained in Artide 11(1) (see Generd
Comment No. 6). The right to water is aso inextricably rdlated to the right to
the highet atainable standard of hedth (Art. 12(1))° and the rights to
adequate housing and adequate food (Art. 11(2)).* The right should aso be
seen in conjunction with other rights enshrined in the Internatiord Bill of
Humean Rights, foremogt amongst them the right to life and human dignity.

The right to wae has been recognized in a wide range of internationd
documents, indluding tredties, declarations and other standards® For instance,
Artide 14(2) of the Convetion on the Himinaion of All Forms of
Discrimination  Agang Women (1979) dipulates that States parties gl
ensure to women the right to “enjoy adeguate living conditions particulaly in
relaion to ... water supply”. Artide 24(2) of the Convention on the Rights of
the Child (1989) requires Staes paties to comba dissese and manutrition
“through the provision of adequate nutritious foods and dean drinking-water” .

The right to water has been consgently addressed by the Committee during its
condderation of States parties reports, in accordance with its revised generd
guiddines regarding the form and content of reports to be submitted by States
paties under atices 16 and 17 of the Internationd Covenant on Economic,
Socid and Culturd Rights, and its Generd Comments

Waer is required for a range of different purposes, besdes persond and
domedtic uses to redize many of the covenant rights. For instance, water is
necessxy to produce food (right to adequate food) and ensure environmenta
hygiene (right to hedth). Water is essentid for securing livdihoods (right to
gan a living by work) and enjoying certain culturd practices (right to teke part
in culturd life). Neverthdess, priority in the dlocation of water must be given
to the right to water for persond and domedtic uses Priority should dso be
given to the water resources required to prevent sarvation and disease, as well
aswater required to meet the core obligations of each of the Covenant rights. ©
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Water and Covenant rights

7.

10.

12,

The Committee notes the importance of ensuring sudainable access to water
resources for agriculture to redize the right to adequate food (see Generd
Comment No .12)." Attention should be given to ensuring that disadvantaged
and magindized famers incuding women famers, have equiteble access to
waer and waer management systems, including sustaineble rain  harvesting
and irrigation technology. Taking note of the duty in Artide 1(2) of the
Covenant, which provides that a “people may not be deprived of its means of
subsigtence’, Saes parties should ensure that there is adequate access to water
for aubsgence faming and for securing the liveihoods of indigenous

peoples®

Environmentd hygiene, as an agpect of the right to hedth under aticle
12(2)(b) of the Covenant, encompasses teking seps on a non-discrimingtory
basis to prevent threats to hedth from unsafe and toxic water conditions® For
exanple, Saes paties should ensure tha naura weater resources are
protected from cortamination by harmful substances and pathogenic microbes
Likewise, Saes paties should monitor and comba Studions where aguatic
eco-systems serve as a habitat for vectors of diseases wherever they pose a risk
to human living environments *°

With a view to assgsing States paties implementation of the Covenant and
the fulfilment of ther reporting obligations this Generad Comment focuses on
the normative content of the right to water in Articles 11(1) and 12 (Part 1),
States parties obligations (Part 111), violaions (Part 1V) and implementation &
the nationd levd (Part V), while the obligations of actors other than Sates
partiesare addressed in Part VI.

[I. NORMATIVE CONTENT OF THE RIGHT TO WATER

The right to water contains both freedoms ad entittements The freedoms
include the right to maintain access to exiging water supplies necessary for the
right to water, and the right to be free from interference, such as the right to be
free from ahitrary disconnections or contamination of waer supplies By
contrast, the entittements include the right to a system of waer supply and
management that provides equdity of opportunity for people to enjoy the right
to water.

. The dements of the right to waler must be adequate for humen dignity, life

and hedth, in accordance with Artides 11(1) and 12. The adequacy of water
should not be interpreted narrowly, by mere reference to volumetric quantities
and technologies Water should be trested as a socid and culturd good, and
not primarily as an economic good. The manner of the redization of the right
to water mugt aso be susainable ensuring thet the right can be redized for
present and future generations™

While the adequacy of water required for the right to waer may vay
according to diffeeent conditions, the following factors goply in Al
circumstances:



E/C.12/2002/11
Page 4 of 4

a

Availability. The water supply for each person must be sufficient and
continuous for persond and domestic uses These uses ordinarily
indude drinking, persond sanitation, washing of dothes food
preparation, persond and household hygiene™® The quantity of water
avaldble for each peson chould correpond to World Hedth
Organization (WHO) guiddines™ Some individuds and groups may
dso require additiond water due to hedth, dimae and work
conditions

Quality. The water required for each personad or domestic use must be
safe, therefore free from micrcorganisms chemicd substances and
rediologicd hazards that conditute a threst to a person’s hedth.™
Furthermore, water should be of an acceptable colour, odour and taste
for each persond or domestic use.

Accessibility. Water and water facilities and services have to be
accessble to everyone without discrimingtion, within the jurisdiction
of the State party. Accessibility has four overlgpping dimensons

Physical accessbility.: water, and adequate waer facilities and
savices must be within safe physcd reach for dl sections of the
population Sufficient, safe and acceptable water must be accesshle
within, or in the immediate vidnity, of each household, educationd
ingitution and workplace'® All water fadilities and services must be of
aufficient qudity, culturdly gppropriate and sendtive to gender, life
cycde and privacy requirements Physcd security should not be
threatened during access to water facilities and services.

Economic accessihility: Water, and water facilities and services, must
be affordable for dl. The direct and indirect costs and charges
asociated with securing water must be affordable, and must not
compromise or thregten the redlization of other Covenant rights.

Non-discrimination: Waer and water facilities and services must be
accessble to dl, induding the mogt wvulnedble or margindized
sections of the population, in law and in fact, without dscriminaion on
any of the prohibited grounds.

Information accessibility: accesshility incdudes the right to seek,
receive and impart information concerning water issues™’

Specid topics of broad gpplication

Non-discrimination and equality

13. The obligaion of States parties to guarantee that the right to water is enjoyed

without

discrimingtion (Artide 2(2)), and equdly between men and women

(Artide 3), pevades dl of the Covenat obligaions The Covenat thus
procribes any discriminagtion on the graunds of race, colour, sex, age
language, rdigion, poliicd or other opinion, naiond or sodd origin,
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14.

16.

property, birth, physcd o mentd disbility, hedth daus (incduding
HIV/AIDS), sxud orientation and dvil, politicd, socid or other datus, which
hes the intention or effect of nullifying or imparing the equa enjoyment or
exercise of the right to water. The Committee recdls paragraph 12 of Generd
Comment No. 3, which dates that even in times of severe resource condraints,
the vulnerable members of society must be protected by the adoption of
reldively low-cost targeted programmes

Sates paties should teke deps to remove de facto discrimingtion on the
prohibited grounds, where individuds and groups are deprived of the means or
etittements necessary for achieving the right to water. States parties should
ensure that the dlocation of waer resources, and invesments in water,
fecilitate access to water for dl members of society. Ingppropriate resource
dlocation can lead to disrimination tha may not be ovet. For example
invesments should not disproportionatdly  favour expensve waer  supply
svices and fadlities that ae often accessble only to a smdl, privileged
fraction of the population, rather than investing in services ad fadlities that
benefit afar larger part of the population.

. With respect to the right to water, States parties have a specid obligaion to

provide those who do not have sufficient means with the necessary water and
water facilities and to prevent any discrimingtion on internationaly prohibited
grounds in the provision of water and water services.

Wheress the right to water gpplies to everyone, States parties should give
goecid  atention to those individuds and groups who have traditiondly faced
difficulies in exerddng this right, induding women, children, minority
groups, indigenous peoples, refugess asylum  seekers, interndly  displaced
persons, migrant workers, prisoners and detainess. In particular, States parties
should take steps to ensurethat:

a Women ae not excuded from decisorrmeking processes concerning
water resources and entittements. The diproportionate burden  women
bear in the collection of water should be dleviated.

b. Children are not prevented from enjoying their human rights due to the
lack of adequate waer in educationd inditutions and houscholds or
through the burden of collecting water. Provison of adequate water to
educationd inditutions currently without adequate drinking water
should be addressed as a matter of urgency.

c. Rud and deprived urben aess have access to properly mantained
water fecilities. Access to traditiona water sources in rurd aress
should be protected from unlanvful encroachment and pollution.
Deprived urban  aess, induding informa  human  settements, and
homedess persons, should have access to properly mantaned water
feciliies. No household should be denied the right to water on the
grounds of ther housing or land gatus.
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d. Indigenous peoples access to water resources on their ancestrd lands
is protected from encroachment and unlawful pollution. States should

provide resources for indigenous peoples to design, ddiver and control
their accessto water.

e. Nomadic and traveler communities have access to adequate water at
traditional and desgnated hdting Stes.

f. Refugees, asylumseekers, interndly dislaced persons and returnees
have access to adequate water whether they stay in camps or in urban
and rurd aess Refugess and asylum-seekers should be granted the
right to water on the same canditions as granted to nationas.

0. Prisoners and detainees are provided with sufficient and safe water for
their daily individud requirements teking note of the reguirements of
internationd  humeanitarian lav and the UN Standard Minimum Rules
for the Treatment of Prisoners.*®

h. Groups facing difficulties with physcd access to water, such as older
persons, persons with disdbilities victims of naturd disssters, persons
living in dissser-prone aess, and those living in aid and semi-arid
areas, on smd| idands are provided with safe and sufficient water.

[11. STATESPARTIES OBLIGATIONS

Generd legd obligations

17.

19.

While the Covenant provides for progressve redization and acknowledges the
condraints due to the limits of avalable resources it dso imposes on States
paties various obligations which are of immediate effect. States parties have
immediate obligations in relaion to the right to water, such as the guarantee
tha the right will be exercised without discrimingtion of any kind (Article
2(2)) and the obligation to teke geps (Artide 2(1)) towards the full redization
of Articles 11(1) and 12. Such steps must be deliberate, concrete and targeted
towards the full redization of the right to water.

, Sates paties have a condant and continuing duty under the Covenant to move

& expeditioudy and effectively as possble towards the full redization of the
right to water. Redlization of the right should be feasble and practicable, since
dl Staes paties exercise control over a broad range of resources, induding
water, technology, financid resources, and interndtiond assgtance, as with dl
other rightsin the Covenant.

There is a strong presumption that retrogressve measures teken in relation to
the right to water are prohibited under the Covenant™® If any ddiberady
retrogressve measures are taken, the State party has the burden of proving that
they have been introduced &fter the most caeful condderation of dl
dternatives and that they are duly judtified by reference to the totdity of the
rights provided for in the Covenant in the context of the full use of the Stae
party's maximum available resources.
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Spadific legd obligetions

20. The right to water, like any human right, imposes three types of obligaions on
States paties obligations to respect, obligaions to protect and obligaions to
fulfil.

Obligations to respect

21. The obligation to respect requires tha States parties refrain from interfering
directly or indirectly with the enjoyment of the right to water. The obligation
includes, inter alia, refraning from engaging in any practice or activity thet
denies or limits equa access to adequate water; arbitrarily interfering with
cutomary or traditiond arangements for wae dlocation; unlawfully
diminishing or polluting water, for example through waste from State-owned
faclities or through use and testing of wesgpons and limiting access to, or
destroying, water services and infradructure as a punitive measure, for
example, during armed conflictsin violation of internationa humanitarian law.

2. The Committee notes that during armed conflicts emergency dtuations and
natura disasters, the right to water embraces those obligations by which States
paties ae bound under internationd humanitarian lav?® This indudes
protection of objects indispensdble for survivd of the dvilian populaion,
induding drinking weater inddlaions and supplies and irrigaion  works,
protection of the naurd environment agans widespread, longterm and
severe damage and ensuring that civilians, internees and prisoners have access
to adequate water.

Obligations to protect

23. The obligaion to protect requires State parties to prevent third parties from
interfering in any way with the enjoyment of the right to water. Third parties
indude individuals, groups, corporaions and other entities as wel as agents
acting under their authority. The obligation indudes inter alia, adopting the
necessay and effective legidaive and other measures to redtrain, for example,
third parties from denying equad access to adequate water; and polluting and
inequitably extracting from waer resources, including natura sources, wells
and other water digtribution systems.

24. Where water services (such as piped water networks, water tankers, access to
rivers and wells) are operated or controlled by third paties, States parties must
prevent them from compromisng equd, dafordable and physcd access to
aufficient, safe and accepteble water. To prevent such abuses an effective
regulaory sysem mugt be edtablished, in conformity with the Covenant and
ths Gengd Commet, which indudes independent monitoring, genuine
public participation and impogtion of pendties for nor-compliance.

Obligations to fulfil
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25.

27.

The obligation to fulfil can be disaggregated into the obligations to facilitate,
promote and provide. The obligetion to facilitate requires the State to teke
pogtive messures to asig individuds and communities to enjoy the right. The
obligation to promote obliges the State party to take steps to ensure that there
iS gopropriste educetion concerning the hygienic use of waeater, protection of
water sources and methods to minimize waer wastage. States parties are ds0
obliged to fulfil (provide) the right when individuds or a group are unable, for
reesons beyond their control, to redize that right themsdves by the means a

their disposdl.

. The odbligation to fulfil requires States parties to adopt the necessary measures

directed towards the full redization of the right to waer. The obligaion
indudes, inter alia, according sufficient recognition of this right within the
naiond politicd and legd sysems prefedbly by way of legidative
implementation; adopting a nationd waer drategy and plan of action to
redize this right; ensuring that water is dfordedble for everyone and
fadilitating improved and sudainable access to water, paticularly in rurd and
deprived urban aress.

To ensure that water is affordable States parties must adopt the necessary
measures that may include, inter alia: (@) use of a range of gopropriate low-
cogt techniques and technologies, (b) appropriate pricing policies such as free
or low-cot waer; and () income supplements Any payment for water
sarvices has to be based on the principle of equity, ensuring that these services,
whether privaidy or publidy provided, ae dfordable for dl, induding
soddly disadvantaged groups Equity demands that poorer households should
not be disproportionately burdened with water expenses as compared to richer
households.

. Saes paties should adopt comprehensve and integrated drategies and

programmes to ensure that there is sufficient and safe water for present and
futre generations” Such srategies and programmes may indude  (3)
reducing depletion of waer resources through unsudaineble  extraction,
diveson and damming; (b) redudng and diminating contamination of
watersheds and water-related ecosysems by substances such as radiation,
harmful chemicds and human excreta; () monitoring water reserves, (d)
ensuring that proposed developments do not interfere with access to adequate
water; (€) asesdng the impacts of actions that may impinge upon water
avalability and naturd ecosysems weatersheds such as climate  changes,
dessrtification and  increesed  soil  dinity, deforestation and  loss  of
biodiversty;”® (f) increesing the efficient use of water by end-users (g)
reducing water wadage in its didribution; (h) response mechaniams for
emaggency dtuaions () and edablishing competent  inditutions and
gopropriste  inditutiond  arangements to cary out the draegies and
programmes.

. Ensuring that everyone has access to adequate sanitdion is not only

fundamentd for humen dignity and privecy, but is one of the principd
mechanisms for protecting the qudity of drinking water supplies and
resources.® In accordance with the rights to hedth and adequate housing (See
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Gengd Comments no. 4 and 14) Saes paties have an obligation to
progressively extend safe sanitation services, particularly to rurd and deprived
urban aress, taking into account the needs of women and children.

Internationd obligations

30.

3L

Artides 2(1), 11(1) and 23 of the Covenant require that States parties
recognize the essentid role of international cooperation and assistance and
teke joint and separate action to achieve the full redization of the right to
water.

To comply with ther internationd obligations in reaion to the right to water,
States parties have to respect the enjoyment of the right in other countries
International  cooperdtion requires States parties to refran from actions that
interfere, directly or indirectly, with the enjoyment of the right to water in
other countries. Any activities undertaken within the State party’s jurisdiction
should not deprive ancther country of the ability to redize the right to water
for personsin its jurisdiction.”®

. Saes paties should refran a dl times from imposng embargoes or sSmilar

mesasures, that prevent the supply of waer, as wel as goods and services
essential for securing the right to  water. 2° Water should never be used as an
ingrument of politicd and economic pressure. In this regard, the Committee
recdls its pogdtion, daed in Gengd Comment No. 8, on the rdaionship
between economic sanctions and respect for economic, socid and culturd
rights.

. Seps should be teken by States paties to prevent ther own citizens and

companies from violding the right to water of individuds and communities in
other countries. Where States parties can take deps to influence other third
parties to respect the right, through legd or politicd meens such steps should
be teken in accordance with the United Nations Chater and gpplicable
internationd law.

. Depending on the availability of resources Staes should faclitete redization

of the right to water in other countries, for example through provison of weater
resources, financid and technicad assdance, and provide the necessry ad
when required. In dissser rdigf and emegency assdance, including
assdance to refugees and displaced persons, priority should be given to
Covenat rights induding the provison of adeguate water. Interndiond
assgance should be provided in a manner that is condgtent with the Covenant
and other human rights sandards, and sudainable and culturdly appropriate.
The economicaly deveoped Staies paties have a specid responghility and
interest to asss the poorer developing States in this regard.

. Sates paties should ensure that the right to water is given due atention in

internationd agreements and, to that end, should consder the deveopment of
further legd indruments. With regard to the conduson and implementation of
other internationd and regiond agreements, States paties should take steps to
ensure that these ingruments do not adversdy impact upon the right to weter.
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Agreements concerning trade liberdization should not curtal or inhibit a
country’ s cgpecity to ensure the full redization of the right to water.

36. Sates paties should ensure that their actions as membes of internationa
organizations teke due account of the right to water. Accordingly, States
paties that ae members of internationd financid inditutions, notebly the
Interngtiond  Monetary Fund, the World Bank, and regiond development
banks should teke steps to ensure that the right to water is taken into account
in ther lending policies, credit agreements and other internationa messures.

Core obligations

37. In Generd Comment No. 3, the Committee confirms that States parties have a
core obligaion to ensure the sidaction of, a the vey lesst, minimum
essentid levels of each of the rights enunciated in the Covenant. In the
Committee's view, a least a number of core obligations in reaion to the right
to water can be identified, which are of immediate effect:

a To ensure access to the minimum essentid amount of water, thet is
aufficient and safe for persond and domestic usesto prevent diseass;

b. To ensure the right of access to water, and water facilities and services
on a non-discriminatory bass  especidly for  disadvantaged  or
margindized groups;

c. To ensure physicd access to water facilities or services that provide
aufficient, safe and regular water; have a sufficient number of water
outlets to avoid prohibitive waiting times, ae a a reasonable digance
from the househdld;

d To ensure peasond security is not thresiened when having to
physicaly accessto water;

e. To ensure equiteble didribution of dl avalale weater fadilities and
services,

f. To adopt and implement a naiond water drategy and plan of action
addressng the whole population; the drategy and plan of action should
be devised, and periodicdly reviewed, on the bass of a paticipatory
and trangparent process, they should include methods, such as right to
water indicators and benchmarks, by which prayess can be closdy
monitored; the process by which the drategy and plan of action are
devised, as wdl as their content, shdl give paticular atention to dl
disadvantaged or margindized groups,

g. To monitor the extent of the redizetion, or the nonredization, of the
right to water;

h. To adopt rdaivdy low-cost targeted water programmes to protect
vulnerable and margindized groups,
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38

41

i. To take measures to prevent, treat and control diseases linked to water,
in particular ensuring access to adequate sanitation;

For the avoidance of any doubt, the Committee wishes to emphasize that it is
particularly incumbent on States parties and other actors in a postion to assg,
to provide “internationd assistance and cooperation, epecidly economic and
technicd" which endbles developing countries to fulfil their core obligations
indicated in paragrgph 37 above.

IV.VIOLATIONS

. When the normative content of the right to water (Part 1l) is gpplied to the

obligations of States parties (Part 111), a process is s& in mation, which
fadlitates identificstion of violaions of the right to waer. The following
paragraphs provide illugtrations of violations of the right to water.

. To demondraie compliance with ther generd and pecific obligations States

paties must edablish that they have taken the necessary and feasible steps
towards the redization of the right to water. In accordance with internationa
law, a falure to act in good faith to take such seps amounts to a violation of
the right?’ It should be sressed that a Stae paty cannot judify its non-
compliance with the core obligations set out in paragraph 37 aove, which are
non-derogable.

In determining which actions or omissons amount to a violaion of the right to
waer, it is important to didingush the incbility from the unwillingness of a
Sae paty to comply with its obligaions in reaion to the right to water. This
fdlows from Artide 11(1) and 12, which spesks of the right to an adequae
dandard of living and the rignt to hedth, as wdl as from atide 21) of the
Covenant, which obliges each Staie party to teke the necessary deps to the
maximum of its avaladle resources A Stae which is unwilling to use the
maximum of its avalable resources for the redization of the right to water is
in vidaion of its obligaions under the Covenant. If resource condraints
render it impossble for a Stae paty to comply fully with its Covenant
obligations, it has the burden of judifying that every effort has nevethdess
been made to use al avalable resources at its disposa in order to satidy, as a
metter of priority, the obligations outlined above.

. Violaions of the right to waer can occur through acts of commission, the

direct actions of States paties or other entities insufficiently regulated by
Sates. Violations indude, for example, the adoption of retrogressive measures
incompatible with the core obligations (outlined in paragraph 37 above), the
foomd reped or suspenson of legidaion necessay for the continued
enjoyment of the right to waer, or the adoption of legidation or policies which
ae manifedly incompeible with preexising domedic or interndiond legd
obligationsin rdlation to the right to weter.
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43. Vidaions through acts of omisson include the falure to take appropriae
deps towards the full redization of everyones right to weater, the falure to
have anationd policy on water, and the failure to enforce rlevant laws.

44. While it is not possble to specify a complete lig of violations in advance, a
number of typicd examples rdaing to the leves of obligations, emanating
from the Committeg’ swork, may be identified:

a. Violaions of the obligaion to regpect follow from the State paty’s
interfference  with the right to water. This incudes inter alia: (i)
ahbitrary or unjudified disconnection or excluson from water services
or fadlities (ii) discriminatory or unaffordable increases in the price of
water; (i) pollution and diminution of water resources affecting
human hedth.

b. Viodations of the obligation to protect follow from the falure of a State
to teke dl necessaay messures to safeguard persons within  their
jurisdiction from infringements of the right to water by third paties®
This indudes inter alia: (i) falure to enact or enforce laws to prevent
the contamination and inequitable extraction of water; (i) falure to
effectively regulate and control water services providers, (iv) falure to
protect water didribution sysems (eg., piped neworks and wdls)
from interference, damage and destruction.

c. Vidaions of the obligation to fulfil occur through the falure of Saes
paties to teke dl necessary steps to ensure the redization of the right
to wae. Examples incdudes inter alia: () falure to adopt or
implement a nationd water policy designed to ensure the right to water
for everyone, (i) insuffident expenditure or misdlocation of public
resources which results in the non-enjoyment of the right to water by
individuds or groups paticulaly the vulneable or margindized; (jii)
the falure to monitor the redization of the right to water a the nationd
levd, for example by identifying rignt to wae indicators and
benchmarks, (iv) the falure to take measures to reduce the inequitable
digribution of water facilites and services  (v) falure to adopt
mechanians for emergency rdief; (vi) falure to ensure that the
minimum essattid levd of the right is enjoyed by everyone (Vi)
falure of a Stae to take into account its internationa legd obligations
regarding the right to water when entering into agreements with other
States or with internationa organizations

V.IMPLEMENTATION AT NATIONAL LEVEL

45, In accordance with Artide 2(1), Staies paties ae required to utilize “dl
aopropriate means, including particularly the adoption of legidaive measures’
in the implementation of their Covenant obligations. Every State paty hes a
margin of discretion in assessng which messures are mogt uitable to medt its
gpecific drcumdances. The Covenant, however, cdealy imposes a duty on
each Sae paty to take whatever steps are necessary to ensure that everyone
enjoys the right to water, as soon as possble Any naiond messures designed
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to redize the right to water should not intefere with the enjoyment of other
humanrights.

Legidation, strategies and policies

46.

47.

40.

Exiding legidation, drategies and policies should be reviewed to ensure that
they ae compaible with obligaions aisng from the right to water, and
should be repeded, amended or changed if inconsgent with Covenant
requirements.

The duty to take deps dearly imposes on Staes paties an obligation to adopt
a ndiond draegy or plan of action to redize the right to water. The Strategy
must: (8) be basad upon humen rights law and principles, (b) cover al aspects
of the right to water and the corresponding obligations of States parties; (C)
define cler objectives;, (d) st tagets or gods to be achieved and the
ime-frame for ther achievement; () formulate adequate policies and
corresponding  benchmarks and indicators. The srategy should adso edablish
inditutiona responghbility for the process identify resources avaldble to dtan
the objectives, targets and gods, dlocate resources gppropriaidy according to
inditutiona  respongbility; and establish accountabiity mechanisms to ensure
the implementation of the draiegy. When formulating and implementing their
right to waer nationd draegies Sates paties should aval themsdves of
technical assstance and cooperation of the UN specidised agencies (see Part
VI below).

. The formulation and implementation of nationd weter draiegies and plans of

ation should respect, inter alia, the prindples of non-discrimingtion and
peoples paticipation. The right of individuds and groups to paticipate in
decison-making processes, that may affect their exercise of the right to water,
mug be an integrd pat of any policy, programme or drategy concerning
water. Individuds and groups should be given full and egud access to
information concerning water, waer services and the environment, held by
public authorities or third parties

The nationd water drategy and plan of action should dso be based on the
principles of accountability, trangparency and independence of the judidary,
snce good governance is essentid to the effective implementation of dl
humen rights, induding the redization of the right to waer. In order to cregte
a favourable climate for the redization of the right, States parties should take
gopropriate steps to ensure that the private business sector and civil society are
aware of, and consder the importance of, the right to water in pursuing ther
activities.

. States paties may find it advantageous to adopt framework legidaion to

operationdize their right to water drategy. Such legidation should indude (a)
targets or gods to be ataned and the time-frame for their achievement; (b) the
means by which the purpose could be achieved; (c) the intended collaboretion
with cvil sociey, privale sector and intenaiond  organizations,  (d)
inditutiona respongbility for the process (6) ndiond mechaniams for its
monitoring; and (f) remedies and recourse procedures.
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51 Steps should be teken to ensure there is sufficient coordingtion between the
naiond minidries regiond and locd authaities in order to reconcile water-
related policies. Where implementation of the right to wae has been
Oelegated to regiond or locd authorities the Stae paty dill retans the
responghbility to comply with its Covenant obligaions and therefore shauld
ensure that these authorities have a their disposd the sufficient resources to
mantan and extend the necessry water sarvices and facilities. The Staes
paties must further ensure that such authorities do not deny access to services
on adsaiminatory bass.

52. States parties are obliged to monitor effectively the redization of the right to
water. In monitoring progress towards the redization of the right to waer,
Saes paties should identify the factors and difficulties  affecting
implementation of their obligations.

Indicators and benchmarks

53. To assg the monitoring process, right to water indicators should be identified
in the nationa water drategies or plans of action. The indicators should be
desgned to monitor, a the naiond and internationd levels, the Stae party's
obligations under atide 11(1) and 12. Indicators should address the different
components of adequate water (such as sufficiency, safety and acceptability,
afordability and physcad accesshility), be disaggregated by the prohibited
grounds of discrimingtion, and cover dl persons resding in the State paty’'s
territorid  jurisdiction or under their control. States paties may obtan
guidance on agppropriate indicators from the ongoing work of WHO, FAO,
UN-Habitat, ILO, UNICEF, UNEP and UNDP and the UN Commisson on
Human Rights.

5. Having identified gppropriaie right to waer indicaors Saes paties ae
invited to set appropriate nationd benchmarks in relation to each indicator.”
During the periodic reporting procedure the Committee will engage in a
process of sooping with the Stae paty. Scoping involves the joint
condderation by the Stae paty and the Committee of the indicators and
nationd benchmarks which will then provide the targets to be achieved during
the next reporting period. In the following five years, the Sate paty will use
these naiond benchmaks to hdp monitor its implementation of the right to
water. Theresfter, in the subsequent reporting process, the State party and the
Committee will condder whether or not the benchmarks have been achieved,
and the reasons for any difficulties that may have been encountered. (See
Gengrd Comment No.14, paa 58). Further, when sdting benchmarks and
preparing ther reports, States paties should utilize the extengve information
and advisory sarvices of specidized agencies with regard to data collection
and disaggregation.

Remedies and accountability

55. Any persons or groups who have been denied ther right to water should have
access to effective judicid o other gppropriaie remedies a both nationd and
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internationa levels (See Generd Comment No. 9 (para 4) and Principle 10,
Rio Dedadion on Environment and Deveopment® The Committee notes
that the right has been conditutiondly entrenched by a number of States and
has been subject to litigation before nationad courts. All victims of violaions
of the right to water should be entitted to adequate reparation including
reditution, compensdion, satidaction or guarantees  of  nonrepetition.
Naiond ombudsmen, humen rights commissons and dmilar  inditutions
should be permitted to address violations of the right.

56. Before any action that interferes with an individud’s right to  water is carried
out by the State party, or by any other third party, the rdevant authorities must
ensure that such actions ae peformed in a manner waranted by law,
compatible with the Covenant, and that comprises. (a) opportunity for genuine
conaultation with those affected;, (b) timdy and full disclosure of information
on the proposed measures, (€) reasonable notice of proposed actions, (d) legd
recourse and remedies for those affected; and (€) legd assstance for obtaining
legd remedies (see dso Genad Comment No.4 and No.7). Where such action
is based on a person’'s filure to pay for water their cgpecity to pay must be
taken into account. Under no drcumdances shdl an individud be deprived of
the minimum essentid leve of water.

57. The incorporetion in the domedic legd order of internationd instruments
recognizing the right to water can dgnificatly enhance the scope and
effectiveness of remedid measures and should be encouraged in dl cases
Incorporation enables courts to adjudicate violations of the right to water, or a
leadt the core obligations, by direct reference to the Covenant.

58. Judges, adjudicators and members of the legd professon should be
encouraged by States parties to pay grester dtention to violations of the right
to water in the exercise of their functions.

50. States paties should respect, praect, feclitate and promote the work of
human rights advocates and other members of civil society with a view to
assiding vulnerable or margindized groups in the redization of ther right to
water.

VI. OBLIGATIONSOF ACTORSOTHER THAN STATES

60. United Nations agencies and other internationa organizations concerned with
water, such as WHO, FAO, UNICEF, UNEP, UN-Habita, 1LO, UNDP,
IFAD, as wdl as internationd organizations concerned with trade such as the
WTO, should cooperae effectivdy with Sates paties, building on their
regpective expertise, in rddion to the implementation of the right to water a
the ndiond levd. The intenaiond finencd inditutions notably the
Internationd Monetary Fund (IMF) and the World Bank, should teke into
account the rigt to wae in ther lending polices credit agreements,
dructurd adjusment programmes and other development projects (see further
Gengd Comment No. 2), so that the enjoyment of the right to water is
promoted. When examining the reports of States parties and their ability to
meet the obligations to redize the right to water, the Committee will consder
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the effects of the assstance provided by dl other actors. The incorporation of
humen rights lav and princples in the programmes and policies by
international  organizations will greetly fadlitate implementation of the right to
water.

61 The role of Internationd Committee of the Red CrossRed Crescent, UNHCR,
WHO and UNICEF, as wel a non governmenta organizetions and other
asociaions, is of paticular importance in redion to dissser rdigf and
humanitarian assgtance in times of emergencies. Priority in the provison of
ad, digribution and management of water and water fadilities should be given
to the mogt vulnerable or margindized groups of the population.

NOTES

% 1n 2000, the World Health Organisation estimated that 1.1 hillion persons did not have accessto an
improved water supply (80 per cent of them rural dwellers), that waslikely to provide at least 20 litres
of safe water per person aday. 2.4 billion persons were estimated to be without sanitation. See WHO,
The Global Water Supply and Sanitation Assessment 2000, Geneva, 2000, p.1. Further, 2.3 billion
personsesach year suffer from diseases linked to water: See UN, Commission on Sustaingble
Development, Comprehensive Assessment of the Freshwater Resources of the World, Report Of The
Secretary Generd, New York, 1997, p.39.

? See paragraphs 5 and 32, General Comment No. 6.
% See Generd Comment No. 14, paragraphs 11, 12(a), 12(b), 12(d), 15, 34, 36, 40, 43 and 51.

4 See paragraph 8(b) of Genera Comment No. 4. See aso report by Specid Rapporteur on adequate
housing, Mr. Miloon Kothari, submitted in accordance with Commission on Human Rights Resolution
2001/28, E.CN.4/2002/59. In relation to the right to adequate food see the report by the Specid
Rapporteur on the right to food, Mr. Jean Ziegler, submitted in accordance with Commission on
Human Rights Resol ution 2001/25, E/CN.4/2002/58

® See Article 14(2)(h), Convention on the Elimination of All Forms of Discrimingion Againgt Women
(1979); Artice 24(2)(¢, Convention on the Rights of the Child (1989); Articles 20, 26, 29 and 46,
Geneva Convention 111 (1949); Articles 85, 89 and 127, Geneva Convention 1V (1949); Articles 54 and
55, Additiond Protocol | of 1977, Articles 5 and 14, Additiond Protocol 11 (1977); Preamble, Mar Dd
Pata Declaration of the United Nations Water Conference (1977); Paragreph 1847, Agenda 21, Report
of the United Nations Conference on Environment and Development (1992); Principle No.3, The
Dublin Statement on Water and Sudainable Development, International Conference on Water and the
Environment (1992); Principle No.2, Programme of Action of The United Nations Internationd
Conference On Populaion & Development; Paragraphs 5 And 19, Recommendaion (2001) 14 of the
Committee of Ministers to Member States on the European Chater on Water Resources, and
Promotion of the Redization of the Right to Drinking Water, Sub-Commission on Human Rights
Resolution 2002/6. See also Specia Rapporteur on the Right to Drinking Water Supply And Sanitation,
Mr. El Hadji Guisst Reationship Between the Enjoyment of Economic, Socid And Culturd Rights
and the Promotion of the Redization of the Right to Drinking Waer Supply and Sanitation
(E/CN.4/Sub.2/2002/10).

® Cf. World Summit on Sustainable Devel opment Plan of Implementation 2002, paragraph 25(c).

" This rdatesto both availability and accessihility of the right to adequate food (See General Comment
no. 12, paragraphs 12 & 13).

8 Cf. Statement of Understanding accompanying the UN Convention on the Law of Non-Navigaiond
Uses of Watercourses (1997) declared that in determining vitd human needs in the event of conflicts
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over the use of watercourses “speciad dtention is to be paid to providing sufficient water to sudtain
human life, including both drinking water and water required for production of food in order to prevent
starvation”: UN General Assembly Doc. A/51/869 (11 April 1997).

® See dlso paragraph 15, General Comment No.14.

10 According to the WHO definition, vector-borne diseases include diseases transmitted by insects,

mdaia filaieds dengue, Japanese encephditis and yelow fever), diseases for which aguatic snails
serve asintermediate hosts (schistosomiasis) and zoonoses with vertebrates as reservoir hosts.

" For a definiion of sustainability, see the UN Conference on Environment and Development
(UNCED), Rio de Jandro, 1992, Declaration on Environment and Development, principles 1,8,9,10,12
and 15; and the Agenda 21, in paticular 5.3, 7.27, 7.28, 7.35, 7.39, 7.41, 18.3, 18.8, 18.35 18.40,
18.48, 18.50, 18.59 and 18.68.

12+ Continuous' meansthat the regularity of the water supply is sufficient for persona and domestic
USes.

% In this context, ‘drinking means water for consumption through beverages and foodstuffs. ‘ Personal
sanitetion’ means disposd of human excreta Water is necessary for persona sanitation where water-
based means ae adopted. ‘Food preparation’ includes food hygiene and preparation of food Suffs,
whether water is incorporated into, or comes into contact with, food. ‘Persond and household hygiene
means persona cleanliness and hygiene of the household environment.

14 gee J Batram and G. Howard, “Domestic water quantity, service level and hedth: what should be
the god for wae and health sectors’, WHO, 2002. See dso PH. Gleck, (1996) “Basc water
requirements for human activities meeting basic needs’, Water International, 21, 83-92.

> The Committee refers States parties to WHO, Guiddines for drinking-water quality, 2¢ ed. Volumes
1 -3 (WHO, Geneva, 1993) that are “intended to be used as a besis for the development of nationa
sandards that, if properly implemented, will ensure the safety of drinking water supplies through the
dimination of, or reduction to a minimum concentration, of condituents of water that are known to be
hazardous to hedlth.”

6 Cf. Generd Comment No. 4 paragraph 8b), Generd Comment No. 13 paragraph 6(s) and Generd
Comment No. 14 paragrgphs 8(@) and 8(b). Household includes a permanent or semi-permanent
dwelling, or atemporary hdting site.

' See paragraph 48 of this General Commen.

® See Artides 20, 26, 29 and 46, Geneva Convention I1l (1949); Artides 85, 89 and 127, Geneva
Convention IV (1949); Articles 15 and 20(2), UN Standard Minimum Rules for the Trestment of
Prisoners (1955)

19 See Genera Comment no. 3, para. 9.
2 For the interrelationship of human rights law and humanitarian law, the Committee notes the
conclusons of the Internationa Court of Justice in Legality of the Threat or Use of Nuclear Weapons
(Request by the General Assembly), |CJ Reports (1996) p.226, at paragraph 25.

2l See Artidles 54 and 56, Additiond Protocol | to the Geneva Conventions (1977), Article 54,
Additional Protocol 11 to the Geneva Conventions (1977), Articles 20 and 46 Geneva Conventions Il
of 1949, and common Article 3 of the Geneva Conventions (1949).

? S the UN Conference on Environment and Development (UNCED), Rio de Janeiro, 1992, Agenda
21, Report of the United Nations Conference on Environment and Development (1992), Chapters 5,7
and 18 and the World Summit on Sudstainsble Devdopment, Plan of Implementation (2002),
paragraphs 6(a), (1) and (m), 7, 36 and 38.
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Zgee the Convention on Biological Diversity, the Convention to Combat Desertification and the United
Nations Framework Convention on Climate Change and subsequent protocols.

* Artide 14(2) of the Convention on the Elimination of All Forms of Discrimination Against Women
(1979) dipulates States parties shall ensure to women the right to “adequate living conditions,
partticularly in relation to ... sanitation”. Article 24(2) of the Convention on the Rights of the Child
(1989) requires States parties to “To ensure that al segments of society ... have access to education
and ae supported in the use of basic knowledge of ... the advantages of ... hygiene and environmentd
sanitetion.”

® The Committee notes that the UN Convention on the Law of NonNavigationd Uses of
Watercourses (1997) reguires that socid and human needs be taken into account in determining the
equitable utilization of watercourses, that States parties take measures to prevent significant harm being
caused, and, in the event of conflict, specid regard must be given to the requirements of vital human
needs see Articles’5, 7 and 10.

% In Generd Comment No.8, the Committee noted the disruptive effect of sanctions upon sanitation
supplies and clean drinking water, and that sanctions regimes should provide for repars to
infrastructure essential to provide clean water.

%8 See paragraph 23 for adefinition of third parties.

® See E. Riedd, “New Bearings to the State Reporting Procedure: Practicd Ways to Operationdize
Economic, Socid and Culturd Rights — The Example of the Right to Hedth”, in S. von Schorlemer
(ed); Praxishandbuch UNO, 2002, pp. 345-358. The Committee notes, for example the commitment
in the 2002 World Summit on Sudtainable Development Plan of Implementation “to halve, by the year
2015, the proportion of people who are unable to reach or to afford safe drinking water (as outlined in
the Millennium Declaration) and the proportion of people who do not have access to basic sanitation.”

¥ Principle 10, Rio Declaration on Environment and Development, United Nations Conference on
Environment and Development, 1992, states with respect to environmental issues that “effective access
tojudicia and administrative proceedings, including remedy and redress, shall be provided”.



