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«MEJK][VHAPOI[HOE IIPABO - cucmema 002080pHbIX U 0ObIYHBIX HOPM U NPUHYUNOS,
BbIPAANCAIOUUX COSTACOBAHHYIO BOTIO 20CYOAPCME U PE2YTUPYIOUSUX OMHOUEHUSL MEeHCOY
HUMU, MEHCOYHAPOOHBIMU OPLAHUIAYUAMU U HEKOMOPLIMU OpY2UMU CYObEKmMamu
MeHCOYHApOOHO20 npasa. M.n. kak ocobas cucmema HOpM He 8X00UM 8 KAKYH0-TUb0
HAYUOHATILHYIO CUCTEMY U He GKTIoYaem & ceBsl HOpMbl HAYUOHATLHOZ0 NPAGay’

1.1. UcTopusi: BO3HNKHOBeHMe U cTaHOBJIeHne MII

PaccMoTpenue kpatkoii ucTopun MexxayHapoaHoro npasa (MII) cnocob6cTByeT 0CMBICTIEHUIO
YCIJIOBUHM M MPUYHMH BOSHUKHOBEHHUS MEXIyHApOAHBIX OTHOLIEHUI U METOJI0B UX ITPABOBOIO
yperynupoBanus. B Teopun rocynapcersa u npasa (TI'TI) cymiecTByoT pa3nuyHbie MHEHUS O
BpeMeHU BO3HUKHOBeHHs MII. B yacTHOCTH MMeeTCsl paclipOCTpaHEHHOE MHEHUE FOPUCTOB-
MEXIYHAPOAHUKOB, YTO HE PEIIECH «TaKOM NPUHIIMIHAIbHBIA BOIIPOC, KaK BpEMs
BO3HHKHOBEHHS MEXTyHAPOIHOTO IPaBa»”. B eIoM HMEIOTCS IBE TOUKH 3PEHHUS — OTHH
SKCHEPTHI CBA3BIBAIOT ITpoucxoxaenrne MII ¢ BOSHUKHOBEHHEM rOCy1apCTB U
(dbopMupOBaHKWEM OTHOLICHUN MEXy HUMH (33J10JT0 A0 Halllel 3pbl), APyTUE — C
BO3HUKHOBEHHEM B EBporne cyBepeHHBIX rocyaapcTB (Mo31Hee cpenHeBeKOBbe)3.

Paznuune nmo3unuii o BosHukHOBeHnH MII cBsizaHO pazHbiM noHMManueM nonsatus MII. I1o
MHEHHUIO PsiZla DKCIEPTOB, IPABO KaK LEJI0CTHAs CUCTEMA HOPM U IIPaBUJI TIOBEJICHUS B
COBPEMEHHOM IIOHMMAaHUU SBJSIECTCA PE3YIBTATOM JIOJITOBPEMEHHOTO HCTOPUUYECKOTO
pa3ButTus. BosHukHoBeHue nojcucreM (kakou sisnsiercss u MII), oTpacneil u MHCTUTYTOB
npasa 00yciaBiIUBaeTCs 00bEKTUBHON HEOOXOAUMOCTHIO IIPABOBOTO PErYIUPOBAHUS
BO3HMKAIOIIUX COLMAIBHBIX OTHOLIEHUH. [To3TOMY peub UIeT He O TOM, HACKOJBKO Oblia
pa3BuTa CUCTEMA IIpaBa B Ty WIN MHYIO HCTOPUUYECKYIO 30Xy, & O BpEMEHU BO3ZHUKHOBEHUS
MII kak 0co00ro COLMANBHOTO SABJICHUS C MPUCYIIMMHU €My 0053aTeIbHbIMU MPU3HAKAMHU.

Tak, pUMEHUTENIBHO K CUCTEME IIpaBa U Ha YPOBHE COBPEMEHHOI'O Pa3BUTHS MpPaBa K TAKUM
IPU3HAKaM OTHOCSATCS HOPMaTUBHOCTb, UX (hopMasibHOE omnpeneneHue (hukcarus),
00513aTeJIBHOCTD, CHCTEMHOCTb, OOECIIEYEHHOCTh MEXaHU3MaMH PEATU3aLUH.

"'1. CnoBapw u sunmKIONE MK Ha AKajgemuke. FOpuanaeckuii cioBaps //
http://dic.academic.ru/dic.nsf/lower/16045; u ap.

* Jlykamyk M.1. Mexaysaponsoe npaso. O6mas acts. Mocksa, 1997

? Hanamus MLILL K Bompocy o mpoMCX0sISHHH MeXKIyHAPOIHOTO IPaBa - EXeroIHiK UCTOpHHU TpaBa 1
npaBoBeaeHus. Bemyck 1. - M: MITITY, 2000. 221c. // http://tema.studentochka.ru/52134




BoznukHoBenue HopMm MII kak onpezeneHHbIX MpaBUil IOBEICHUS MEXYy UX CyObEKTaMU U
C YCTaHOBJICHHUEM X IPaB M 00s13aHHOCTEH M MEXaHU3MOB UCTIOTHEHHS OTHOCAT K MIEPHOIY
(dbopMupOBaHUS MEPBBIX B HCTOPUU MEKTOCYIaPCTBEHHBIX OTHOIIEHUN. W 3TH mpu3Haku
JOJKHBI OBUTH OBI OBITH OTPAYKEHBI B COOTBETCTBYIOIINX MEKIAYHAPOIHBIX H0oroBOpax (M/I).

Tak, I[Bype%e4 ObUIO OJTHUM M3 APEBHEUIINX HEHTPOB [UBMIM3ALMH U (HOPMUPOBAHUS
MEKIOCYyAapCTBEHHBIX OTHOIIEHUHU. [10 TaHHBIM HCTOPUKOB U FOPUCTOB-MEKTYHAPOIHUKOB,
IIEPBBIE I0TOBOPHBIE HOPMBI, PETYJIUPYIOIINE OTHOIIEHHS MEX1Y TOPOIaMHU-TOCY 1apCTBAMU,
BO3HUKJIM B ’TOM PETHOHE OKOJIO 5 THICSYENETUI Hazax . B 4acTHOCTH, JIOrOBOP IBYX
IIyMEpPCKUX roposioB-rocyaapcts Jlaram n Ymma narupyercs 3100r. o 1.9.° Horosop
OTOBAapUBAET HENIPUKOCHOBEHHOCTh MTOTPAHUYHBIX 3HAKOB, KOTOpask IPU3HAETCS
no0ex/1IeHHON Y MMOH, CKpeIJIeH KJIATBOM IpaBUTENEH nepes LIyMepCKUMU OOramH.

DakTUYEeCKH MBI UMeeM J1eNo ¢ Takoi hopmoit MITA kak peieHHe TpeTeickoro cyaa,
KOTOpO€ MpHUHTO cTopoHaMu (Jlaramem u YMmoit) k ucnoinHenuro. U aTot ciyyait

. 7
CUHTAETCs NEPBbIM U3BECTHBIM CIIOCOOOM TPETEUCKOT0 pa3dupaTeabCcTBa .

B xonne IV u nauane 11 Toic. 10 H. 3., B 10xHOM yactu Mexaypeuss: Turpa u EBdpara
(/IBYPEUBE) nosBastoTcs nepBble rocyAapcTBEHHbIE 00pa30BaHus B BUJE TOPOIOB-
rocyaapctB — HomoB (Jlarami, Opuny, Yp, Ypyk, Hunnyp, Ymwma, Jlapca, Axmak u 1p.) u
coOcTBeHHO rocynapcts (Accupus, Muaus, Basuion u ap.).

Tax Kak 3KCIepThl Ha3bIBAIOT BOCHHBIN KOHMIMKT MeX Ty Jlaramen u YMMO# epBbIM U3
«BOAHBIX» KOH(IMKTOB, OCTAHOBUMCS Ha UX B3aUMOOTHOILLICHHUIX HECKOJIBKO MOApPOOHEe.

Otu rocynapcTa OblIM IEPMAaHEHTHBIMU BparaMu U ’K€CTOKO BPaX</10BaJIM, U U3BECTHAs
uctopus Jlarama u YMMBbI CBsI3aHa ¢ IOCTOSTHHBIMU BOMHAMM Mex Ay HUMHU. OJTHOH 13
NePBbIX U3BECTHBIX BOWH MEX/y HUMH SIBJISICTCS BOCHHBIA KOH(IIUKT M3-32 IJI0J0POIHOM
II0JIOCHI 3eMJIH ['y31€H, HaXOAMBIIEHCS MEXKAY TEPPUTOPUAMU Y MMBI U Jlarama®, KOTOPBIN
IIPOJOJIKAIICS HECKOJIBKO ACCATHIICTHH.

Cenbckoe X035HCTBO, OCHOBAaHHOE HA OPOLIAEMOM 3eMIIEAETNH, ObLUIO OCHOBHOW OTPAciblo
skoHOMUKH Lllymepa. OcHOBOM SKOHOMUKH B FOpoiax-rocygapcTBax (MM MOJIMCcax, Kak
ropoja-rocyjapcTBa Ha3bIBaJIUCh B JpeBHel ['perun) Ob110 3emiieienie, OCHOBaHHOE Ha
MCKYCCTBEHHOM OpOILIEHUH, UTO 00YCIaBINBAJIO OAHY U3 BaXKHEHIINX QYHKIMHA rocyaapcTsa
— CTPOUTEIBCTBO U MOIAEPKAHUE PA3BETBICHHON UPPUTALMOHHON CETH.

[IpakTuuecku 151 BCeX HIyMEPCKUX FOpOJI0B-rocyaapctB (Bkitouas Jlaram u Ymmy)
XapaKTEpHO CTPOUTEIbCTBO Pa3BETBICHHOM CETH/CUCTEMBI MarucTpaibHbIX KaHainoB (CMK),
C KOTOPOiT OBITH CBA3aHEI OCHOBHEIE [IEHTPBI 0OPA30BAHIS FOPOIOB-TOCYAAPCTB (HOMOB) .

10
Bcero B JIBypeube B TO BpeMs HAaCUUTHIBAIOCH 13 HOMOB .

JIByMs TTIaBHBIMH U 00513aTEIbHBIMU aTpUOyTaMy HoMa BhIcTyman kanai i CMK u
002KeCTBO, B YECTh KOTOPOT'O COOPY>KaJICs INIABHBIA XpaM.

* IIBypeuse (dacTh Meskmaypeubst, TO e caMoe, 4To 1 MecoIoTaMus) — K0yKHas 4acTh PErHOHA MEXTy PeKaMH
Turp u EBdpat Ha Tepputopun coBpemenHoro Mpaka, ogaa u3 xonsioenei nusmmmzanun. B Mexaypeuse
CYIIIECTBOBAJIO HECKOJIBKO FOCYIapCTB — BKIIOYAs IIyMEPCKHe ropoaa (ropona-rocynapersa) Jlaram, Yvwma,
Jlapca, cemurckuii ropon AKIIak, a Takxke rocygapctsa Accupusi, Muans, Benukas Apmenns, Basuion u ip.
> Manamus MLIIL K Bompocy o IpoMCX0kIeHHH MEKIyHApOIHOTo TIpaBa. ..// http://tema.studentochka.ru/52134
6 Cwm., B wactHocTn: JIpeBrue rocyaapcrsa Illymepa u Axkasa / http://Ska.su/ref/history/0_object82265.html
7 Jlepun 1. B. UcTopus MeKIyHapoHOro pasa. M., 1962

$ JIAT AILL, TIEPBBI HAMJIEHHBIM TOPOJI LIIYMEPOB // http://www.arheologs.ru/index/0-17

’ Hom (ropon-rocymapctso B Lllymepe). [lonsatue BBeaeHo n.1u.H. [psikoroB .M. (1915-1999), uzBecTHbIM
poccHuiicKuM crienuaaucToM 1o J{peBHemy BocToKy, 110 aHaIOTHH € €rHIITOIOTHEN

1% Npesnwuit Ilymep. Ouepku KyabTypsi // http://nail-helgi.front.ru/epl.htm




Taxk, nom Jlaram pacnonarancs Ha kanaine I-HMHA-T'EHA, umen 4 okpyra (ropoaa) u
IJIaBHBIA XpaM B yecTh 6ora Hunrupcy. XapakTepHo, 4To KaXKAbli HOM, IIPEXk/Ie BCETO,
cTpousi cOOCTBeHHBIN MarucTpainbHbid kaHat (MK), 1 moka 3ToT kaHaI MOACPKUBAJICS B
paboueM COCTOSHUH, HOM CYIIECTBOBAJI KaK YKOHOMHUECKAs M MOJUTHYECKAs MHULIA.

B03M0HO, IMEHHO B T€ JaBHHE BPEMEHA HAUMHAJIOCH YIIPABJIEHUE UPPUTALUOHHON
cucremoii (MC) kak equHbIM 1enbIM (6acceitHOBbIN mpuHIuI npuMenuTensHo k. CMK).

O 3HAYNMOCTH UPPUTAIIAN TOBOPSAT TaKMe (PaKThl, KAK OTPAKECHHUE B IPEBHUX HUCTOPHUCCKUX
MCTOYHUKAX CTPOUTETHCTBA UPPUTAITIOHHBIX CUCTEM (B IEJIOM - KAaHAJIOB) KaK MOJIBUTOB
MpaBUTEJICH HApsITy C BOCHHBIMH MOOeaMu, BO3IBI)KEHUEM XpaMoB i 0oroB. Tak, onuH
napeii Jlapeer (XVIII B. 10 H. 3.) OCTaBIIAET HAAMUCH, YTO OH BBIKOMAJ KaHaJ, KOTOPBIA
«CHAOIHI TUTHEBOI BOION, ...1a1 u306mme sepaa” ' (cM. Takoke BetaBky 1)'? Takue daxTsr
CBUJIETEJILCTBYET O TPOMA/IHOM 3HAUYEHUU UPPUTALIUU B )KU3HU TOCYAAPCTBA.

Bcraska 1

MOBEJHAS PEJISILAS JAHHATYMA" (pparment)

bory HI/IHFI/IpcyM.

DaHartyM, sucn' Jlarama, Ha3BaHHBIA UMEHEM GOTOM DHITHIIEM, HAJICICHHBIH CHIIOI 6OroM
Hunrupcy, HalineHHsiit cepaiem 6ornau HaHie, BCKOpMIICHHBIH MTPaBeJHBIM MOJIOKOM OOTHHHU
Humnxypcar, ...HaneneHHbIH pasymoM 6orom JHKH, Trobumern 6ora Jlymy3u-A063y, TOMOIIHUK Oora
XeHnpaypcaHnra, T0OUMBIH npyT Oora... (1 T.4. u T.10. — FO.P.)

DaHaTyM... DHCH IITaHAApTa Ypya... OpyKHEM TTOpas3wiI, TOPHI TPYIIOB TaM Hackiman. ['opox YMmy
OpYKHEM OH TIOpa3uiI, TOPhI TPYIIOB TaM Hackinal, 6ory Hunrupcy ero imrodumoe moine ['y3eH B ero
PYKH BepHYI... [lepen DaHaTyMOM... BCe UyXKHe CTPAHBI 3aIPOXKAIIH.

..., Da"atyM (DaHaTyM - MOoe cOOCTBEHHOE nMs, JItoMMa - Moe pomtoBoe M), bory Hurrnpcy
HOBBIM KaHAI MIPOphLIL, uMeHeM “Jlrommaaumay” ero Haspai... bor Huarupcy Omam, Cy6ap, Ypya, oT
(xanasa) Acyxypa Opy>KHeM MOpasuil. ..

...DaHaTyM, HaJleJIeHHbIH cuitoit 6orom Hunrupcey, miotuny (Ha kaHane) JlromMmarumay B 3600 rypoB
U 2 yJns TOCTPOMII. DaHaTyM - YeJIOBeK, MOAYMHUBINUICS coBy HuHrupcey...

B wacTHOCTH, B IIyMEPCKUX JOKYMEHTaX YIIOMHUHAIOTCS BEChMa pa3HO00pa3HbIE BHUIBI
MEJIMOPATUBHBIX Pa0OT — OT PEryJIMPOBAaHUS HABOAHEHUH U PA3IUBOB PEK JI0 MOAACPKAHUS
OPOCHUTEITLHBIX CUCTEM B UCTIPaBHOM cocTosiHUHU. O pa3Mepax psijia KaHaJIoB TOBOPHUT U TaKOH
(axT, 4TO MO HUM IUIaBaTh KOPaOIIH, TPY>KEHHbIE 36pH0M16. O4eBUIHO, UTO TaKHE
MacmTaOHbIe pabOThI OBUTH MO CHITY CUIILHOM IICHTPATM30BaHHOM BIIACTH.

Cpenu TOKyMEHTOB OTHOCSIIIIUXCS K UCTOpHH Jlarama ocoOblii HHTepec MPeACTaBIsSeT OUH
U3 JPEBHEUIINX JUIIOMATHUECKUX JOKYMEHTOB — HaJIMUCh NpaButes Jlyrama DHTeMeHsbl, B
KOTOPOM ONHUCaHbl B3aUMOOTHOILICHUS U BOWHBI Mexay Jlaramem nu YMmoit (BctaBka 2).

! Tipesnue rocynapersa Lllymepa i Axkaza // http:/Ska.su/ref/history/0_object82265.html

12 DparmeHThI U3 MIyMEpCKHUX TPABOBBIX AKTOB (IIEPBbIE 4 BCTABKHM), MMEIOIMX OTHOMmeHHe K MIT u posu
BOJHOTO (hakTOpa B oTHOIIEHHU:X Jlarama u YMMBI (TpaHHILbl, BO3BPAT BOJHBIX 0OBEKTOB U Jp.) JAIOTCA 110
uctounmky — I'aspunosa F0. JPEBHEMIIINE IIAPCKWUE HAITUCH, NI KAK HAUMHAJIACh
NCTOPUA // http://www.krotov.info/lib_sec/04 g/gav/rilova.htm

3 3AHHATYM - naps urymepekoro rocyaapersa Jlaram (2400-2375 r.10 H.3.) B ero npasnenue nponsoen
KOH(IIUKT Mexay Jlaramem u Y MMo# u3-3a II0A0POAHOM moJ10ck 3eMin ['y3ieH. YMMa Obuta oKopeHa, ee
HOBBII npaButens npucsarnyl JAHHATYMY Ha BepHOCTb U coriacuics IUIaTUTh JaHb.

" Bor Jlarama

'’ [paBurens

1 Ipernue rocynapcrsa Lllymepa i Axkaza // http:/Ska.su/ref/history/0_object82265.html




Bo Bropoii nonosune I1I Teic. 10 H. 3. HOM Jlaram ctan npeTeHa0BaTh Ha POJib reremMona'’ B
[ITymepe, ¥ 3T0 eMy NPAKTUYECKU yIaeTCs.

BcTaBka 2

HAJITACH SHMETEHBI" (¢pparmenr)

bor Hunrupcy, repoit OHauis, CBOUM CIIpaBEATUBBIM CIIOBOM Cpa)keHUE ¢ Y MMOW HadaTh MpUKa3all.
[To moBeneHnio DHAMIIS OOJBIIYIO CETh OH Ha (ropos YMMY) HaOpOCHII, TOPHI TPYIIOB TaM HachINall.

DaHnaTyM, 3HcHU Topoaa Jlaramia. .. ¢ aHCH ropoaa YMMBI yctaHoBHI. CBol kaHan VHyH 10 momns
I'yamu on nposedn. [Tone 6ora Huarupcy Ha 126 000 MeTpoB B CTOpOHY YMMBI IEPEABHHY L.
TeppuTopHIo «I10J151, HE UMEIOIIEro Hapsk» OH ycraHoBwiI. Ha 3ToM kaHane creiy ... HAAUCHIO OH
cua6mm. Creny Mecanuma'® Ha mpexHee MecTo BepHYI. Ha TeppuTopiio YMMEI OH HE CTYIIHI. ..

Ypaymma, 3HCH Y MMBI, IOTPaHUYHBIN KaHai Oora HUHrHpCy, morpaHudHblil kanan 6oruHn Hanrre
ocymm. Creny (yCTaHOBJICHHYIO TaM) OTHIO IIpeaal, 3eMIIo (B 3TOM MecTe) pacnaxai. ...Co BceMu
BpaXI€OHBIMU CTPaHaMH OH JJOTOBOPHJICS, IOIpaHUYHbIN KaHan 6ora Hunrupcey neperies.

DaHaTyM, 3HCHU ropoja Jlaramia... B 0010 OpYyKHE ¢ HUM CKPECTHII. DHMETCHA, JIIOOUMBINA ChIH
DHaHaTyMa, opyXueM (Bpara) ojioyiei. YpiayMMa oT Hero Oexarn, 0iu3 YMMBbI OH MMOTHO. ..

Torma Wb, BepxoBHBIH xpell 3abanama... BIacTh B YMMe 3aXBaTHII, TOTPaHUYHEIN KaHan HuHarHpcey,
oTpaHUYHBIN KaHan Hanmme, Hackims HuarHpCy, Ha Gepery Turpa pacrnososkeHHEIH, Oepera [wupcy,
Hamuaynnakurapy DHIus BOAB! OH UL ... Wb, 3HCH, 4TOOBI TI0J1€ B YMMeE 0TOOpaTh, BpaxaeOHO
“Ilorpannunslii kanan Hunrupcy, norpannyHeiid kanan Hauime — Mon™ ckazan, “Ot AHTacypsl 40
xpama JluMranpad3y KOHTPOJIb S YyCTaHABIINBAK0' CKa3al...

OHMerteHa, 3HcH Jlarama. .. mo cnpaBeanuBoMy cioBy DHinwist, Huarupcey, Hanme kanan 3ToT oT
Turpa no Hyna npoBen. ...OHMeTeHa ..., KTO cI0BaM OOrOB BHUMAET. ..

Panu xw3an DuMerens! 1t Huarupey u Hanmre mycTh BewHO cTowT 3Ta cTena! Ecnm kro-nmbo u3
JoJied Y MMBI, Xeast OTHATh 10JIe, IOTpaHuyYHbIi KaHan HuHrupcy, norpannysslii kanan Hanie

HE3aKOHHO C ceBepa MepereT, - OyAb OH YeNOBeK Y MMBI U JPYToH CTPaHbl, MyCTh DHIHIb €ro

YHUYTOXUT, TycTh HUHTUPCY CBOIO OOIBIIYIO CETh HAa HETO HAOPOCHT, ... Ha KHUTEJEH ero ropoaa
PYKY IyCTh TTOJTHUMET, B TOPOJIE €T0 MyCTh (BCE KUBOE) MOTYOHT!

Oxkouo 2500 r. 10 H.3. reremoH Mecunum, apb Kuiia, Bi1acTe KOTOpOro Npu3HaBaJId U
Jlaram 1 YMMa, pazaenul CIIOpHYI0 TEPPUTOPHUIO 1'y31eM U MOCTaBUII HA TPAHHULIE CTEILY C
HaJMUCKHI0 00 3TOM. Pemenune Op110 BRIHECEHO B 1MOb3y Jlarama. Jleronucer Tak OMUChIBAET
HCTOPHUIO I0TOBOPA, €r0 HAPYILIEHUS U MOCIEICTBUS:

“Mexny uapsamu Jlarama v YMMBI BO3HUK CIIOpP O TPAHUIAX UX 3€MENIb. ITOT CIIOP OHU
BbIHECIIM Ha ¢y Mecunuma... Mecuinum, aps Kuia, no tpedoBanuto cBoero 6ora I'y-
CwinMma... BO3JIBUT B 3TOM MECTE CTelly. Y1II, MIIaKKy Y MMBbI, J€MCTBOBAJ B COOTBETCTBUH CO
CBOMMH YECTOMIOOMBBIMHU 3aMbiciamu. OH cHec cTery MecuinMa | BBIIIEN Ha paBHUHY
Jlarama. ... mpou301LIO CpakeHue ¢ Y MMOH. . 20

[Ipu Dannaryme (2400-2375 r.no H.3) Jlaram cTaHOBUTCS CUIIBHBIM HOMOM, ITOJYHHSET BCIO
Oxnyr0 Meconoramuto (Homel Jlapca, Yp, u ap.). K aTomy nepuoy oTHOCSATCS
OTKCBIBaeMBbIe COOBITHS (pa3pyleHue cTensl Mecennma, 3aXBat ClopHoit obnactu I'yaaeH).

"7 BrracTh rereMoHa mpH3HABAIACH PAIOM HOMOB

'8 SHTEMEHA — npasurens Jlaramra (okoio 2360-2340 rr. 110 H. 3.).

' Mecumim - raps Kuia (XX VI Beke 10 H. 3.). COrIacHO MyMepCKHM HaamucsaM, MecHIIIM CTOSIT Hajl
NpaBUTEISIMHU Topos1oB Antaba, YMMeI u Jlarama. B kauecTBe cyBepeHa OH ONpeeNInII TPAHUILy MEXIY HOMaMH
Jlaramem 1 YMMOH U B 3HaK €€ HEPYIIUMOCTH ITOCTABUJI TaM CBOKO MMaMSTHYIO CTEY C HAAMUCBIO.

% Kommuursyz P. Jlx. Wnes ucropuu. § 2. TIpupoja HCTOPUH, ee IpeIMET, METOJl ¥ 3HaueHHE //
http://www.gumer.info/bibliotek Buks/History/kollin/intro2.php




3aMeTHM, 4TO, HECMOTPSI Ha KJIATBBI, IOroBOpbl Mexay Jlaramem n ¥YMmoit gacto
HapyILIAJIUCh U UMENH CIIEICTBUEM BOWHBI, B KOTOPBIX Y MMa, KaK IIPaBUIIO, TepIiesa
MOpa)k€HHe, YTO OTPAKEHO B HICTOPUUYECKUX JIETOMUCAX (CM. BCTaBKH 2 U 3).

Bcraska 3

Haanucnb na Crese kopuryHoB”' .(pparment)

...HesnoBexk YMMbI THEBHO ¢ HUM TOBOpUJI, Jlaraii u3 ero BiajgeHuid ycTpaHui. ..

...DaHaTyM, IOPOXAEeHHBIH 6orom Hunrupcey... HuHrupcey ¢ Benukoil pagocTbio HIapCTBEHHOCTD
Jlarama emy Bpyumi. Hunrupey "Qanatym - Biaacts umyiui, 4y>xue cTpaHbl eMy IpUHAIexat"
cKazal...... Danarym ynapwi, 3600 TpyImoB HarpOMO3IHIL. . .

"4 - DanaryMm - Ha YMMY, TIOJTOOHO 37I0MY BETPY BETPOB, MOTOM HACTAI... JIFoge Y MMEBI opyKkueM
Mopa3uil, TOPBI TPYMOB Hackmall. ... - Danatym - s Hunarupcy uyxkue 3emnu paspymwi, Hurrupey
ero nrodumoe mnone ['y3/7ieH B pyKH BEpHYII.

...Henmosek YMmbI Danatymy (tak) npucsaray: "(KistHycb) sxxu3abto Dunwmis, Laps vebec u 3emmu!"
Bogeku, Hukoraa rpanuiy Hunrupcey s ve nepeiiny! (Pycno) kanana Hukoraa st He u3mento! Ctemny
3Ty HUKOTAa (M3 3eMin) He uctopray! Ecnu (kisa1BY) st Hapymry — mycrs..."

S - DaHaTyMm - HOCTYIMII MyZpO. .. (CIEAYIOT aHAIOTHYHBIC KIATBEL. .. - FO.P.). "Ecnu (kiatBYy) 51
HapyIy, - MycTh 0oruHst HuHKHM, UMt KOTOPOH s Ha3Ba, YMMY 3Meeil U3 3eMJIM 32 HOTY YKYCHT!
Ecnu YMma kanan 3ToT nepeiiner, - mycts HOry ee Hunku ¢ aToit 3emmnn yoeper!"

DanaTtyMy, napro Jlaramra, HafeneHHOMY CHIIOi 00rOM DHITHIIEM, BCKOPMIICHHOMY TIPaBEIHBIM
MoJIoKoM Ooruan Huuxypcar, ...HaJeJIeHHOMY pa3yMOM 00roM DHKH... (4 T.J. ¥ T.II. — aBT.) - BCE
CTpaHbl MOKOPHIKCh. DnaM, Cybap..., Bpax1eOHbIe CTpaHbl, OPYKHEM OH MOpasuil. .., Apya
paspymmd, ...mone I'yanen Hunarupcy Bepayn. bory Hurrupcy on creny Bo3aswr. ...(Pamgu) xu3au
kanana "Jleonmapn crenu" creny 3Ty Ha nojie I'yaaeH, mrooumom moe Hunarupcey, s, anatym, 6ory
Hunrupcy B pyKy ero BepHyJ1, HMEHEM Ha3Ball.

B ToT nepuon npeacTaBuTENM 3HATH 3aHUMAJIA BCE TOCYIAPCTBEHHBIE TIOCTHI 1 OCHOBHBIE
XKpeueckre JOKHOCTH. OHU UMENU CBOM KPYITHBIE 3eMeTbHbIe HAAEINbl, U MOTJIM B CBOUX
MHTEpecax UCIO0JIb30BATh FOCYAAPCTBEHHYIO COOCTBEHHOCTb.

BonpmmucTBO HaceneHus JBypeubsi cocTapisuiN OOIMHHUKY. Ha paHHUX CTaAMsIX pa3BUTHS
OOMIMHHUKY OBLTH HE3aBHCUMBIMH, TOJIBKO C UX COTJIACUsl )OPMHUPOBAIMCH B3HOCHI B OOIIYIO
Ka3Hy, OJTHAKO CO BPEMEHEM 3TH B3HOCHI TPaHC(HOPMUPOBAIUCH B 0053aTEIbHBINA HAIOT
rOCyIapCTBY. 3HATh MOCTETIEHHO NPUOHpala BIACTh B CBOM PYKH, BIIaJICHHE 3eMIIEH OBLIO
OOUIMHHBIM, HO TIPOIECC JUIICHUS UX 3€MeNIb HaOUpaa 000POTHI, XOTS U ObUT JUTUTEIHHBIM.

OTHATH 36MJTIO Y CIUIOYEHHOM OOIIMHBI ObLIO JI€JI0M CIIOXKHBIM, TaK KaK CBOOOHBIE
OOIIIMHHUKYU TaK)Ke ObIIM OCHOBHOM OIOIYEHYECKOM BOeHHOM cuioii. IlnemenHas
JIEeMOKpatus (POpMaTbHO COXPaHsUIACh, CYIIECTBOBAIN HAPOJIHOE COOpaHue, COOpaHue
BOMHOB, COBET cTapeiiuH. [1o mepe pa3noxeHus: 0OImUHbI pabOBIaAeTbYECKON 3HATHIO U
NaJICHUS PO CBOOOIHBIX OOIIMHHUKOB, BIACTh COCPEIOTAUYNBACTCS B pPyKax 3HATH U
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CTAHOBUTCA ITPAKTUYICCKU 663p33ﬂeHBHOI/I, TNIEMCHHOU BOXKIb MIPCBPpAIACTCA B Laps .

Ha »toi1 BoniHe k BnacTu npuxoaut Ypakarusa (2312-2311 rr. 1o H.3.).

2! Crema xopiryHOB (cTene uapsi DaHHaTyMa ), 0koso 2470 T. 710 H. 9., TTOCBsIIIeHa obee DaHHATyMa,
IIYMEPCKOTo Laps ropoaa Jlaramia Haa ropogom ¥Ywmoii // Hannuce DanHatyma Ha "cTelie KOpIyHOB" —
http://hworld.by.ru/text/sumer/st.korsh.html

> BCEMUPHASI UCTOPUS B 10 Tomax. Tom L. Yacts II. Pasnosxenue nepBoObITHO-OGIMHHOTO CTPOS 1
JpeBHelIne padoBiaaenpueckue rocyaapersa B gonmae Huma u B [IBypeuse (IV-III Toicsdyenerust no H.3.) /
http://www.krotov.info/history/00/eger/vsem_006.htm




[Tepuon npaBnenus Ypakaruusl (2318-2312 rr. 10 H.3.) U3BECTCH M3JaHUEM OT UMEHH Oora
Jlarama (Hunrupcy) HopmatuBHO-11paBoBbix akToB (HITA), Bo McnoiHEeHHE KOTOPBIX ObLIH
MIPOBEICHBI COIHATbHO-I9KOHOMUYecKue pedopmbl. Dt HITA cunraroTcs ApeBHEHIIMME U3
U3BECTHBIX MIPABOBBIMHU aKTaMHU B cpepe COIHaTbHO-OKOHOMUYECKHX OTHOIICHUH.

[To maHHBIM UCTOPUKOB, YpaKkaruHa B Hayaje CBOETO MPaBJICHUS UMEI HOJACPKKY
KpCUeCTBa U CPpCAHUX CJIOCB HACCIICHUS, BKIIIOYaA CBO6OIIHBIX 06H_[I/IHHI/IKOB, 1 OHMU SBJIAJINUCH
COIMATPHOM OMOpO# TpoBeneHus pepopM. B coxpaHUBIIMXCST HATMTUCAX OMUCHIBACTCS
MOJIO’KEHHUE 10 U mocie pedopM. Tak, cormacHO HAAMKCSIM, IO 3aXBaTa UM BJIACTH,
apUCTOKpaTHs UMeJla HEOrPaHUUYEHHOE IOCIOCTBO, HaceleHue ObUI0 00JI0KEHO BEICOKUMHU
HAJIOTaMH Ha JII0ObIE T0XO/bl, YAHOBHUKHU MOTJIM O€3HaKa3aHHO IpaOUTh OSIHBIE CIIOH U T.I.

B xoxe pepopm Ypykarnaa BOCCTaHOBHII TIPEXKHHUE “TIOPSAIOK” U “‘CIIpaBEIMBOCTD
HaTypaJIbHbIE MOJATH, CYJIbl B CEJIBCKUX 00mMHAX (0OUIMHHBIE Cybl): CBOOOIHBIE
OOITMHHWKY OBUTH 3aIIUIICHBI OT 3aXBaTa CBOET0 UMYIIECTBA (3€MJIH, CKOTA, CTPOCHUI),
MPUTTISTHYBILIETOCS 3HATHOMY JIMILY, TOCSTaTeIhCTBA HA MYIIIECTBO BOMHOB HU30BOT'O 3BEHA.
B oTHOmEHNN 3TUX U APYyTUX Mep OBLIM M3/IaHbI 3aKOHBI, KOTOPBIE TAKXKE 3aIIUIIAIN ITPaBa
rpaxzaan Jlarama ot pocToBIIMYECKON Ka0anbl, OT oOOMaHa MpU B3UMaHUHU HAJIOTOB,
BOpOBCTBA, yOHiicTBa, rpadexeit. Kak cka3ano B Hagmucsax «cBoboy ux (skureneit — FO.P.)
OH yCTaHOBUJ. UTOOBI CUPOTE U BIOBE CUIbHBIA HUYETO HE MPUUMNHUII, OH 3aKJIIOUUII C
Hunrupcy stot 3aer”>. (PparMeHT HaAMHCH IPUBEICH BO BCTABKE 4).

BcraBka 4

HAJIIACH YPYKATUHbBI* (pparment)

bory Hunrupcy, reporo Dumwis, Ypykaruna - aps Jlarama - nsoper; Tuparra moctpoui. AHTacyppy
noctpous. Xpam Ooruau badbr moctpowui. .. ... Borune Hanme kanan, unymmii B Huna, ee moOuMsbIiii
KaHaJl, JIONaToi Mpopbll, yCThe ero Ao ab-mara npoTsHyi. Cteny (ropona) I'upcy moctpous.

...PemeciienHrKaM Xj1e0 MTOAHATHS pyK OH OTMEHUI. ... JKurtenei Jlarama ot moXynIHOH 0OIaTH,
MEpBI MOJIOKCHHOM, HAaChITIaHKs 3epHA, BOPOBCTBA, YOUICTBA, pa3pyIICHHsI JoMa OH W30aBUII,
0CBOOOXKIeHNE UX (TpaXKaaH) ycTaHOBHI. UTOOBI OeHSIK (1) BIOBA YEJIOBEKY CHIILHOMY HE
npeaaBanrch, ¢ 6orom HuarHpcy YpykarnHa 3TOT TOTOBOP 3aKITFOUHIL.

B stom rongy manenskuit kanain, (B) ['upcy umerommiics, niust Huarupcey on nmomaroii mpopsut. Ero
npexkHee uMa yctanosuil: “Hunrupcy, Bnaapika Hunmmypa” Ypykaruna ero nHazsan. Kanan, uayumii B
Hwuna, ¢ HUM coenuHMI. ITO KaHAJ CBINICHHBINA, TOTOK €ro YHCTHIH. . .

VYpykaruna napctBoBai 6 JIET, 3a TOJIbI €r0 MpaBiieHus Jlaram JOCTUT IPOLBETaHMS.
W 3neck Mbl HaOMI01aeM XapaKTEPHBIN U 1Sl COBpeMEHHOCTH GpeHoMeH MO.

Taxk xak pedopMbl YpyKaruHsl ObUTA HAIPaBIECHBI HA OCTA0IEHUE MPAKTUYECKU
Oe3pa3aenbHOM BiacTH 3HaTH Jlarama v Ha yKpenieHUe MOJI0KEHHS! IIUPOKUX Macc
HACEJICHUs, ApUCTOKPATU (BBICIINE YNHOBHUKHU U KPEUECTBO) COCEAHUX TOPOJOB BHIPAKAET
OECIOKOMCTBO M TPEBOT'Y B CBSI3U C YCUIICHHUEM CBOOOIHBIX OOIIMHHUKOB Jlararma.

3HaTh OblIa 037100JI€Ha BCIEICTBUE YIIEMIICHHUS €€ MIPaB B MOJIb3Yy CPETHUX CIIOEB, OJTHAKO HE
MOTJIa U3MEHHTH X0/ peopM BHYTPH CTPaHBI, TaK KaK HE UMeJla COI[MAIbHON OTOPHI,
Ha/iex/1a OblTa Ha BHEIIHUE CUJIbl. FITOroM TakuxX HaCTPOEHUH aprCTOKPATUH CcTajla BOWHA
Mexy Jlaramem u ero BEe4HbIM COIEPHUKOM Y MMOM, KOTOpasi CIIPOBOLIMPOBaJa BOMHY
MEXly HUMH, 1 Jlaram norepunesn nopaxeHue.

 Jpesuue rocyaapcrsa Illymepa u Axkasa / http://5ka.su/ref/history/0_object82265.html
** VPYKATHHA (cumraercs, 4To npaunbHo — YPYUHUMIMHA) — uaps Jlarama (2318-2311 rr. 10 H.9)




OCHOBHOM IPUYUHON TTOPAKECHUS Y pyKaruHbl SKCIIEPTH HA3BIBAIOT COXPaHEHUE OOJIBIION
HYKOHOMUYECKOW MOIIM 3HATU, HECMOTPSI Ha peOPMBI, HANIPABICHHBIC B I[EJIOM Ha
MIPUHIKEHUE ee posik. Bo BpeMst BoitHbI ¢ YMMOM apuctokpaTus Jlarama nomnuia Ha U3BMEHy 1
BBICTYIIMJIA B KAYECTBE «IISITOM KOJIOHHBI», IOMOTIIEH YMMe o10JieTh Jlaramr.

CoxpaHuiach 3aIuCh JETOMKCIIA TEX BPEMEH, KOTOPAasi OTPaKaET OIICHKY HETPaBOMEPHOTO
MCKAYHAPOAHO-IIPABOBOI'O ACAHHA, U KOTOPYIO UCTOPHUKU CUUTAIOT OIIPAaBAbIBAIOIIIUM
pedopmaTopckoe mpaBieHne Y PyKarkHbl K IPOPOUCCKIM:

- "Ilockonpky YMMUT pa3pyiumi kupnuuu Jlarama, oH coBepiuni rpex npotuB Hunrupcy, on

(Hunrupcy) otceuer emy pyKu, 4TO TOT MOAHAJ IPOTUB HETO. DTO HE IpeX Y PyUHUMIHHBI. ...
26

[Tyctes Hunata, Ooruns Jlyraneszareccu, S3HCH YMMBI, 3aCTaBUT €r0 OTBEUaTh 3a BCE Tpexu’

- “JIromu YMmbl, onycromus Jlaram, coBepiunian rpex npotus 6ora Hunrupcy. MoryiecTtso,
KOTOPOE UM J0CTaJIOCh, OyIeT y HUX OoTHATO. He coBepunn rpexa Ypykarusa.... Ho mycTsb

Ha JIyraib-3arTHCH, TTATCH Y MMBI, BO3JIOXKHT OpeMst 9Toro rpexa ero Gornus HucaGa™?.

- «JIromu YMmmbl, pazpymus Jlaraii, cBepmin npectymieHue npotus 6ora Hunrupcey.
Moitb, KOTOpasi IPHUIIUTA K HEM, Oy/IeT Y HUX OTHATA. BUHBI y YPYKArHHEL. .. HET...» .

[Tocne meprona mpaBiieHus Y pakarvHbl IyMepcKas [IMBUIN3AIUS Pa3BUBACTCS IO My TH
abcomoTr3anuu Biactu npasuteneil. [Ipumepno ¢ nepuoaa 2100-2050 rr. 0. H.3. MOHApXHU
BJIAJICIOT MPAKTHYECKU HEOTPAHUYCHHOM BJIACTHIO, HE UMEETCSI HUKAKOTO OpTraHa, KOTOPBIN
MOT OBl OTpaHHUYMUTDL 3TY BJIACTh. O6HII/IHHOG IIpaBJICHUEC KaK HOJUTUYECKUN HHCTUTYT 6I>IJ'IO
JMKBUAUPOBAHO. XapaKTEPHBIM JJIsl 3TOTO MEPHUO/IA, C MO3UIMK BOTHOTO (haKTopa, SBISCTCS
TaKOH MOMEHT, pa3JIeJICHHE TOCYIapCTBa HA TEPPUTOPUH, TPAHUIIBI KOTOPBIX COBIAIAIH C
30HOU «KOMaHJIOBaHHS» HPPUTANIMOHHBIX KaHAIOB, KOTOPOE ObLIO, KaK 3TO ObLIO OTMEYCHO
BBIIIC, XapaKTCPpHO JIA 06p2130BaHI/I$I N CUCTEMBI YIIPpABJICHUA HOMaMHU.

WHTepecHo, YTO B OTHOIIEHUH MEXaHW3Ma pealu3alii J0rOBOPHBIX HOPM B IPEBHOCTH
BBICTYIIA€T aBTOPUTET OOrOB U MpaBuTenel (KisaTBbl). KigTBbl OT UMEHN 00T0OB ObLIH
HEM3MEHHBIM aTpUOYyTOM JOrOBOPOB MEXy HapoAaMu. DTO HEYAUBUTEIIbHO, TaK KaK B
npeBHOCTH cyObekTaMu MO BBICTYTIAIH HETIOCPEACTBEHHO MPABUTEINH, a HE TOCY1apCTBa, a
peNurus urpaja ype3Bbl4aiiHO Ba)KHYIO POJIb B COLMANIbHBIX OTHOIIEHUsX. Ha 310 O6bUTH
00BEKTHBHBIC TPUYUHBI. B 4aCTHOCTH, pEMTHO3HBIE 0OPS/IBI UCTIONB30BAIHNCH TIPU
pa3pelIeHNH U BBICTYIAIN KaK MEXaHU3MbI pealIn3alliy IPax/1aHCKO-IIPABOBBIX OTHOLICHUH
BHYTpU rocyapcrpa. Tak, «BHYTpEHHEE» MPaBO IIYMEPCKUX I'OCY1apCTB (BIIPOUYEM, KaK U
MHOT'HX JIpYT'HX rocyaapcts JlpesHero Mupa) npenycMaTpuBajio Kak OJJMH U3 METOJIOB
BBIICHCHHS HCTHHBI TAK HA3HIBAEMbIC OPJIATHI — HCIIBITAHHE OTHEM, BOJOI 1 JIp., KOT/Ia
0ObIYHBIE Cy1€OHBIE CIYLIaHUS C IPUBJICUCHUEM CBHJIETENCH He 1aBajiu pe3ysIbTaToB.

Ho cambIM cepbe3HbIM UCIIBITAHHEM CUMTAJIACh KIIATBA Mepen cTaTyeit 6ora. Ecinu orBeTunk
KJIsUICST (COBEPIIIT MJIM HE COBEPIINII MTPECTYIUICHNE) — COMHEHU B IPABAUBOCTH €TO
MoKa3aHui He ObUTO (HEBUHOBHOCTH) HE ObLT0. BuIuMo, citydan, KOr/ia 1 OTBETYHK, U HCTEIT
KIISUTHCh — UCKJTFOYAUCh a0comoTHO. He To mpaBuTeNnu — OHU CIIOKOMHO HapyIIalu CBOU
KJISITBBI, OTISITH )K€ — CChUIASACh Ha O0Ta, BEepys, 9TO «Kapa 00XKbs» WX HE HACTUTHET.

* TpuBoasTcs: 3 nepeBoa KIMHOMKICEH U3 Pa3HbIX UCTOUHHKOB, KOTOPBIE OMHAKOBO MEPEIAI0T CMBICIT
JPEBHETO TEKCTA U, B TO XKE BPEMsI OTPAXKAIOT pa3HbIe OTTEHKH, B 3aBUCHMOCTH OT aBTOpPa IIepeBoia

2 Kommuursyz P. Jix. Wnes ucropun. § 2. TIpupoa HCTOPUH, ee IpeIMeT, METOJl ¥ 3HaueHHE //
http://www.gumer.info/bibliotek Buks/History/kollin/intro2.php

2" JIATALLL, TIEPBBIV HAMIEHHBIN T'OPO/I ILIYMEPOB // http://www.arheologs.ru/index/0-17

* BCEMUPHASI UCTOPUSI B 10 Tomax. Tom L. Yacts II. Pasnosxenue nepBoObITHO-OGIMHHOTO CTPOS 1
JpeBHelIne padoBiaaenpueckue rocyaapersa B gonmae Humna u B [IBypeuse (IV-III Teicsdenerust no H.3.) /
http://www.krotov.info/history/00/eger/vsem_006.htm

* B mmpokom cmpicie — «Bboxmuit Cym»




OueBuaHO, YTO IpoLecc GOPMHUPOBAHUS MEPBBIX KaK JOTOBOPHBIX, TAK U OOBIYHBIX
MEXTyHapoaHO-1IpaBoBbIX HOpM (MITH) B pannuii nepuos o6pa3zoBaHus TocyJapCTB-
cy0bekToB MO nporcxXoaul HECKOIBKO HHBIM 00pa3oM, HEXXEIH B COBPEMEHHBIX YCIOBUSIX.
Tak, o mpuHLIUIIE paBHOIIPAaBUSA NP 3aKiatoueHnd M/] Morio He ObITh 1 peun. B To ke Bpems,
COIIACOBAaHUE BOJIM TOCYIapPCTB 110 TOMY WJIM MHOMY IPaBUIY ITOBEICHUS B OTHOLICHUAX
MEXIy HUMH CIIEYET IPUHATH KaK OCHOBY 3akitoueHuss M/I u Toii anoxu. Taxxke cienyer
IPU3HATh, YTO TakKue o0s3aTesbHble Tpu3Haku MO Kak npaBa U B3auMHbIE O0SI3aHHOCTH,
¢dopmanbHOE OIpeiesieHue HOPM TMOBEACHUS, 00s13aTEIbHOCTD X UCIIOTHEHHUS
npucyTcTBoBany B M/I, Tak Kak CTOPOHBI I0r0OBOPa, HECOMHEHHO, OTJaBaJId ce0e OTYeT.

Taxum oOpa3om, nocie Hauana nporecca (XoTs 1 pparMeHTapHOro) GopMupoBaHus MEPBHIX
JIOTOBOPHBIX OTHOILLIEHUH MEXIy rOCyAapCTBAMU, 3T OTHOILIEHUS TOCTEIIEHHO Pa3BUBAJIUCH.

CBoil oTeyaToK Ha JOTOBOPHBIE OTHOILICHHS HAKJIa{bIBaJId U OCHOBHBIE CTIOCOOBI
MEXXTOCYJapCTBEHHBIX OTHOIIEHU B TO BpeMs (U B 0oJiee MO3/1HUE UCTOPHUUECKHE ITEPHO/IbI)
— BolHa u ToproBiisi. Kak cieactBue, abCoMOTHOE OOJIBIIMHCTBO MEKAYHAPOIHO-IIPABOBBIX
aktoB (MIIA) oTpakanu UMEHHO 3TU OTHOIIEHUS (BOCHHBIE U TOPTOBBIE).

3akiroyeHHble B ApeBHOCTH M/JI conepkaT B cede psizt o0s13aTenbHbIX pu3HakoB MIT:
AOTrOBOPHBIC OTHOLICHHA, @opMannsaum[ IMpaBUJ IMOBCACHUA, UX 0053aTeILHOCTD AJi1 CTOPOH
JI0rOBOpa, HEKOTOpbIE ipyrue. Bmecre ¢ Tem, erie paHo rooputh o cucreMHoctd MII Toro
BPEMEHH, KOTOPBIN CTaHET cylecTBeHHo yeptord MII ¢ onpenenenHoro stana
UCTOPUYECKOI0 Pa3BUTHUS, KOT'/Ia B 3TOM MOSIBUTCS OOBbEKTHBHAS HEOOXOIUMOCTh — KOT/1a
cucrema MO YCJIIOKHUTCA U CTAHCT B3AUMOCBA3aHHBIM.

AHanu3 nokassiBaet, 4to B J[peBHem mupe (Apeusis Unaus, peuuii Boctok, /peBHuii
Pum, JlpeBHss ['perus) uMeno MecTo peryarupoBaHUe IIUPOKOTrO CIEKTPAa OTHOLIECHHH,
CBSI3aHHBIX C UHCTUTYTaMH B3aMHOT'O ITPU3HAHUS TOCYJapCTB, 0OOMEHOM HOCOJIBCTBAMH,
pernameHToM 3akiouenuss M1, Tperelickoro pa3OuparenbcTBa, apOUTpaxka, HEUTpaIUTETA U,
KOHEYHO K€ — BOIIPOCHI BOMHBI U Mupa. Tak, B M/ BcTpeuaroTcss Takue HOpMBI KaK
IIPAaBOMEPHOCTh BOMHBI, HEOOXOAMMOCTH 3aIMTHI MPAB IUIEHHBIX U MUPHOI'O HaceJIeHus,
OTrpaHUYEHUE CPECTB BEICHUS BOMHBI U JIp.

[TpumeuarenbHO, YTO IMEHHO B M/I, perympyronmx BOIpoCckl BOWHBL, CHOPMHUPOBAH
IIPUHLIMI HE IPUYMHEHMS BpeJja TEPPUTOPUHN APYTOT0 TOCY1apCcTBa, KOTOPBIM BKIIIOYAI
3anpert u3MeHeHus pycia pek (Apesuuit Kurait, 6571, 10 H.3.)

B yactHocTh, B oTHOmEeHMH MO npu3HaHo, yTo UMEHHO B [lpeBHeM Pume 3apoaniocs
u3BecTHOE «1paso HapoaoB» (JUS GENTIUM), kotopoe cuuTtaeTcst OAHUM U3 NEPBBIX
KOMIUTIEKCHBIX BapUAHTOB MIPABOBOTO PETYIMPOBAHMS MEXKTyHAPOIAHBIX OTHOLICHUH

3axIroyas BHIIIEHU3JI0KEHHOE, MOKHO CKa3aTh, YTO YXKE B IPEBHOCTU I'OCYapcTBa U HAPOJbl,
KaK [IPaBUJIO, B JIUIIE UX MIpaBUTENEH BBICTYNANIN Kak cyObekTsl MO, a mpeameTom
MEX1yHapOAHO-IpaBoBOro peryiaupoBanus (MIIP) Ob11 001mKpHBINA KPYT BOIPOCOB,
KOTOPBI OCTAaeTCs aKTyallbHbIM U B COBPEMEHHOM MUPOYCTPOMCTBE (CYBEPEHHUTET,
HEUTPAIUTET, TEPPUTOPHATBHAS IIEIIOCTHOCTH U J1p.). CooTBeTcTBeHHO, MO MMeENu NMpU3HaKu
MIIP n HOCHIIM IEUCTBUTEIBHO MEXKIYHAPOAHO-IIPABOBOM Xapakrep. Bo3MOKHO,
€MHCTBEHHOE MPUHIUIHNAIBHOE pa3InuKe 3aKJII0YaIoch B MEXaHU3MaxX peau3alun
(obecrieueHust HOPM) MEXAYHAPOIHO-IIPABOBBIX OTHOIIEHUH, KOTOPbIE BKJIIOYAIN KIISTBBI,
IPOKJISATHUS, IPEAOCTAaBICHUE B KAUECTBE 3aJI0KHUKOB JI€TEH, )KEH IPaBUTENEH U KaK
HOpPMAaJIbHOE CPEICTBO — CUJIOBOE ITPUHY X ICHNUE — BOCHHBIE JCHCTBUS.

TakuMm oOpa3om, eciiy MPUHSTH 3a OCHOBY NE€pBOHAYaNIbHBIN cMbIci oHsITUS MII Kak «paBo
HaposoB» (JUS GENTIUM), To 00bIuHBIE HOPMBI B3AUMOOTHOILIEHHH MEXTy HUMH UMENN
MECTO €eIlIe TPH NEPBOOBITHO-O0IIMHHOM CTPOE, 10 00pa30BaHUs rOCYJapCTB.



Tak, nmeromuecs 1aHHbIE TOKA3bIBAIOT, OTHOLIEHHS MEX/y IJIEMEHAMH BKJIIOYAJIN B ce0s1
PAI COTTIAaCOBAHHBIX MIPABUJI, KOTOPBIE COBEPIIEHCTBOBAIIUCH C TEYCHUEM BPEMEHHU U
3aKpEIUIsUIMCh B IPABOBBIX HOpMax B popme 00bruasi. COOTBETCTBEHHO, PsIZl IKCIIEPTOB
cyuTaroT, 4To MII BO3HMKIIO BIIEpBbIEC B OTHOLIECHHUAX MEXKAY IUIEMEHaMu B To ke Bpems,
9TH OTHOILIEHUS, KOTOPBIE OrOBAPUBAIIM, B YACTHOCTH, YCIOBUS MUPA U BOMHBI, O TPaHULAX
BJIAJICHU U JIp., ObUIH, 110 CYTH, «3JI€MEHTAPHBIMU MPaBUIIAMHU UTPHD» 3 Ho He IIPaBOM.

Ecnu non nonsitueM «MID» moHHMaTh Kak MpaBoO MEKIOCyAapCTBEHHOE, TO OHO BO3HUKAET U
PAa3BUBACTCA B IPOUECCCC MOABJICHUA U CTAHOBJICHUS IT'OCYIapCTB, TAK KaK TOJIBKO OHO MOTJIO

obecnieunts peanuzanuto Hopm MII. Y MII B kitaccuueckoM MOHUMaHUKA MOTJIO BOSHUKHYTh
MPU OTHOCUTENIBHO Pa3BUTON CUCTEME MEXTOCYIapCTBEHHBIX OTHOIICHHIA.

Bropas Touka 3peHus moaaepKuBaeTcsi OONBITMHCTBOM YKCIIEPTOB.

B nenom nporece ycuneHus B3auM03aBUCUMOCTH T'OCYJApCTB U HEOOXOAUMOCTD 3aIUThI
HAIIMOHAJFHBIX HHTEPECOB BO BHEIIHETIOMUTHYECKON cepe SIBIITUCH 00bEKTUBHBIMU
npeanocbuIKaMu paspadotku HopMm MII, obnagaroniux o0s3aTenpHON IOPUANUECKON CHIIOM
JUISL TOTOBapUBAIOIINXCSI CTOPOH, M 3TOT MpoLecc ObUT BECbMa JJIUTENbHBIM U HE 3aBEPIIEH.

He BnaBasice B mogpo6HocTH pa3sutus MII oT npeBHOCTH 10 HAMIUX THEH, OTMETHM, YTO

SKCTIEPTHI BBIIETSIOT 4 3Tarna B UCTOpUU cTaHOBJICHUST MII, OCHOBHbBIE XapaKTEPUCTUKU
31

KOTOPBIX JAIOTCSA HUXKE B parMEHTAPHOM U CXKATOM BUIE™ :

Oran 1. Ipensictopus MII: (o xonma Cpeannx BekoB — 10 XVI B.);

1.1. [IpeBHue Beka. B nenom HpaBCTBEHHAs! BCEL03BOJIEHHOCTh B MEKIOCYAAPCTBEHHBIX
OTHOILIECHUAX. 3aKOHbl MaHy: Bpar - Baul cocel. MyIpblil IpaBUTENb T0JKEH YKPEIUISATh CBOE
roCyJ1apCTBO U NPENATCTBOBATH MPOLBETAHUIO ApyruX. [IpaBo paccmarpuBaeTcs Kak
neiictByromee BHyTpu crpanbl. Cyobektst MO - He rocynapcTsa, a uX IpaBUTEIH.

[[Inpokoe pacnpocTpaHEHUE JOTOBOPHBIX OTHOIIEHUH. CKpeInieH!e J0rOBOPOB PEIUTHO3HOM
KJ'ISITBOI\/JI, OT UMCHHU CBOUX 6OFOB (MO)KCT B 5TOM H 3aKJIIOYACTCA U IPpUYHNHA HCUCIIOJIHCHUSA
HOPM JOTOBOPOB OTIeIbHBIMU TipaBuTensiMu — KO.P.). BoiiHbl — mmpoko pacnpocTpaHeHHOE
sBieHne. B nenom nmpeobnagaeT xecTokocTh HpaBoB B MO

1.2. Cpennue Beka (VI - XVI BB.). Konernt VI - VI BB.: mpaBo cuiibl («KyJ1aqyHOE MPaBo»),
y3akonuBaetcs. VII B. — oOpazoBanme Apadckoro xanmudara. OTHOMEHHSI BHYTPH CTPAHBI U C
JPYTUMU rOoCy1apcTBaMU CTPOSTCS] HA OCHOBE MOJIOKEHUH MycysibMaHckoro npasa (MCII),
umeromux nctokamu Kopan. HezaBucumo oT Mecrta nNpoXXHBaHUS, MyCyJIbMaHe HE CYUTAIOTCS
MHOCTPaHIIaMH1, K HUM OTHOCST HHOBepLeB. KopaH mpeanuceiBaeT BEpHOCTH CIOBY H B
OTHOIIICHUH UHOBEPIIEB, B OTJIMYHE, HATIPUMED, OT Tanmyna. HenprukoCHOBEHHOCTH MTOCIIOB.
CoxpaHeHue KeCTOKOCTH 00bIYaeB BEJICHUS BOMHBI.

Oran 2. Knaccuueckoe MII (koner Cp. BekoB — npunstue Cratyrta Jlurn Haumii — 1919r.)

2.1. (XVI - XVIII BB.) O6pazoBanue KpynHbIX rocyapcts. TpaHchopMariyst moaoKeHHil
PUMCKOTO TIpaBa K HOBBIM yCIIOBHSM — MEPEHOC TO3UTUBHOTO OIIBITA TPABOBOTO
peryMpoBaHMsl BHYTPH rOCYJapCTB Ha UX B3aUMHBIE OTHOIICHHS. AOCOMIOTH3AIHS
"rocy1apcTBEHHOIO HHTEpeca' — TOMYCTUMBI JII0ObIE CPENICTBA AJISl €r0 00ECIIeUEHNSI.

I[I/IHJ'IOMaTI/ISI B ICJIOM pacCMaTpUBACTCA KaK UCKYCCTBO JI2KH.

BosnukHoBenue u passutue knaccuyeckoro MII (XVI - XVII BB.) u nokrpunst MIT

30 Jlyxauryx WM. MexaysapoHoe npaBo. O6Ias 4acTh: yueGHHK IS CTYICHTOB IOPHIHIECKHX (DaKyIbTeTOB
1 By30B. - U31. 3-¢, - M.: Bonrepc Kiysep, 2005. - 415c.
3! B wesom mo: JIykamyk U.U. MexayHapoHoe npaso. O61ias gacTh. .. - M.: Bonrepe Kiysep, 2005. - 415¢



2.2.(1739 - 1919 rr.). HoBBIE OCHOBBI MpaBa BOWHKI. JlommycTuMa BoliHa 000OpPOHUTETbHAS
(cripaBeIMBast), B 3aLIUTY MOMPAHHBIX IPaB. Bparom siBisieTcst TocyAapcTBO, a HE €ro
HacenieHne. [ yMaHHOe oOpalieHne ¢ IUICHHBIMHU, YBRXKCHUE TPAaB MUPHOTO HACEIICHUSI.

[Iporpecc oueBuaeH, HO He 00X0AUTCS O€3 FKCIECCOB. Tak, OCHOBHBIMHU JIO3yHTaMH BOIHBI
npotus Hanoseona 6miin BEpHOCTh MPUHIIMIIAM CIIPaBEIIMBOCTH, HEBMELIATEIbCTBA,
paBHonpasus u ap. Ho B 1815 r. Poccus, Asctpus u Ilpyccust 3axntodaror AKT o
Cesamennom Coro3e, M IPUCBAUBAIOT IIPABO BMELIMBATHCS BO BHYTPEHHHUE JI€1a CyBEPEHHBIX
rocyAapcTB. MeXayHapoJHO-IIPaBOBOE PETYJINPOBAHNE OCTAETCS ACKJIapaluei.

Mexanusm neiictBust M/l ctanoBurtcs nonutudeckum. MIT He nmeeT 1eneil 1 NpUHIUIIOB,
SIBIISIETCS AUCTIO3UTUBHBIM U MIPEIOCTABISET IPOCTOP AJISL OTCTYTIICHUS OT €r0 OOIIMX HOPM.
MJI ¢ 1100bIM coliep:kaHueM siBisieTcs mpaBoMepHbIM. MII naet mupokue BO3MOKHOCTH IS
MIPUMEHEHUS CUJIbl, BOWHA CYUTAETCS 3aKOHHBIM CPEACTBOM MOJUTUKH. MeXaHU3M IeUCTBUS
M/I HaxoauTCs B 3a4aTOYHOM COCTOSTHUU. OTCYTCTBYET MEXaHU3M peayn3anuu HopMm MIT.

2.3. lokTpuHbl. JJIOMUHHUPYET CMEIIaHHOE HalpaBJIeHUe (COUeTaHne €CTECTBEHHO-IIPABOBOTO
Y TIO3UTUBHO-IIPABOBOT'0 MOAX00B). 3auacTyto HopMbl MII BeiBoasTCA 13 "ipuposl MO"
LIEJIOM KeJlaeMOe BbIJaeTCs 3a ieHcTBUTENbHOE. [IpakTHyecku He MPOIBUTaeTCs HayKa B
otHomeHnr MIT kak caMOCTOSATENBHOTO SIBJIEHMSI, HE3aBUCUMOI'O OT HAIlMOHAJIBLHOTO IIpaBa.

PaspabatsiBatotcs konueniuu MII, cormacHo koTopsiM HOpMbI MIT HE UMEIOT FOpUINYECKOM
CHUJIBI, ¥ SIBJISIFOTCS JIUII TTO3UTUBHOM Mopaibio B MO. 3necs ymectHo muenue XK.-)K. Pycco:
"Yto ke KacaeTcsl TOro, 4T0 0OBIYHO HA3bIBAIOT IIPABOM HAPOOB, TO SICHO, YTO €r0 HOPMBI

2
TIPH OTCYTCTBUM HAKA3AHHS 3a HX HAPYIICHHE, CyTh XHMEpHL..."

B nenom npeobnasgaetT MHEHUE, YTO €TUHCTBEHHBIM 3aKOHOM B MO siBiseTcs cuia.
Oran 3. Ot knaccuyeckoro k coppeMeHHomy MII (1919 - 1946 rr.)

K nauany XX B. (pa3aen Mupa NpakTHUECKH 3aBEpIIEH) OCHOBHON MPOOIeMOi CTaHOBUTCS
OTCYTCTBHE KOOpAUHAIMU cucTeMbl MO COBMECTHBIMU YCUITUSIMU J1J1s1 00ECIICUEHHUS €€
CTaOMIJIBHOTO COCYIIIECTBOBAHUS, U ATO Ha3bIBACTCS OJTHON U3 OCHOBHBIX pu4MH IlepBoii
MUpPOBOI BoWHBI. O6bIuHBIE HOPMBI MII HE UMEIOT MOMUTUYECKOTO 3HAUECHHUS, TaK KaK OHU HE
YPEryJIupoBaIl IPUMEHEHUE CUJIBL.

Otamn 4. CoBpemennoe MII (c 1946 r. - mpaBo Ycraa OOH)

®ynaamenT O0b11 3anoxkeH YctaBoM OOH. IMonoxenus Ycraa OOH otpakanu HoBoe
MBIIIEHHE, B 0cHOBY MII ObUT OJI0OXKEH MPUHIUT COTpYyIHIYECTBa. B YcTraBe mmen mecto
OTKa3 OT KOHIIETIINHU T'OCTIO/ICTBA CUJIbI M 3aMEHY €€ KOHLIENIMEeN ITOCIoACTBa IpaBa.

OpHaKo BCKOpE HEKOTOPHIE TOCYNapCTBA 3aHIIN «TPATUIIMOHHBIE TO3UIIMIY, MTOJIarasi, 4To
COTPYIHHYECTBO OBLIO MPOJUKTOBAHO YCIOBHAMHU BTopoii MupoBoii BoitHbl. Kak crnenctsue,
MUp OBLI BTSHYT B «XOJIOJHYIO BOMHY», OKOHYaHHE KOTopol (Hadano 1990-x rr.) Taxxe He
CIOCOOCTBOBAJIO YCTOMYMBOCTH MEKT'OCYTAPCTBEHHBIX OTHOLICHHIH.

BosnukHoBeHue u pa3ButHe rinodanbHoil cucreMbl MO no3sonuino MIT ctats ocoboi
IPaBOBOW CHCTEMOM C €IUHBIMH LIEISIMUA U IPUHLIUIIAMH, KAKOBOW OHA HBIHE SIBJISIETCSL.

[To MHeHHIO psAa SKCIepToB, B HacTosee BpeMs MII npogomkaer ynpounBaTh CBOU
MO3MILIMH, TaK KaK UMeeTcs TBep/asi yOexKIeHHOCTh ero CyOBbEeKTOB, YTO 0€3 yBaXKEHUS HOPM
MII HeBO3MOKHO 00€CTIEUUTh OE30MAaCHOCTh CYIIECTBOBAHUS YEIOBEUECTBA.

Bwmecte ¢ TEM, Ha Hall B3IV, BCC )K€ UMCIOT MECTO UCKIIFOUCHUEC N3 3TOT'O IIpaBUJIa.

32 Mpusoautes no: Jlykamyk 1.1, MexayHapoasoe npaso. O6mas yacTs. .. - M.: ... 2005. - 415¢
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1.2. MexxayHapoaHoe my0JM4HOe M MeKAYHAPOAHOE YaCTHOE NPAaBO

OCHOBHBIE ITIOHSATHSA U UX ONIpCACICHUA .

«Medcoynapoonoe npago - npagoeas cucmema 002080PHbIX U 0ObIYHBIX HOPM U NPUHYUNOS,
BbIPANCAIOWUX CORTIACOBAHHYIO 80110 20CYOAPCMa. ... Mescoynapoonoe npago

33
noopazoensiemcs Ha nyOIUYHOE U YACMHOe» .

«Meswcoynapoonoe npaso - naubonee 0owuil mepMuH, OX8aAMul8AIOUWULL 6CIO COBOKYNHOCHb
NPABOOMHOWEHUTL C yYacmuem UHOCMPAHHBIX NeMEHMO8 U HOPMAMUBHBIX AKMOG,
pecyaupyrowux smu omuouieHus. B mexcoynapoonom npase 6b10ena10mcs mpu 0CHOBHbIX
Hanpagnenus: Mesxcoynapoonoe nyonuunoe npaso, MexcoynapooHoe uacmuoe npaso,
Haonayuonansnoe npasoy

1.2.1. MexayHapoaHoe ny0JJu4HOe PaBo

OCHOBHOE€ IIOHSITHSA M €r0 ONpeAcICHUE:

«Medicoynapoonoe nybouurnoe npago — ocobas npagosasi CUCMeMma, pe2yiupyouas

OMHOULEHUSL MeNHCOY 20CYOAPCMEAMU, CO30AHHBIMU UMU MEHCOYHAPOOHBIMU OPSAHUZAYUAMU
35

U HEKOMOPbLIMU OpYeUMU CYOLEKMAMU MENCOVHAPOOHO20 0OWEeHUs)

B nenom («B mupokoMm cmseicae») nogq MII nonumaetcst umenno npaso (MIIIT).

Cy6rwexramu MIIIT ABASIOTCS TOCYIapCTBO, MEXTyHAPOAHbIEC TPABUTEIbCTBEHHBIE H
HENpaBUTEIbCTBEHHBIE OPTaHU3AIUH, MEXIOCYIapCTBEHHbIE 00bEAMHEHUS, [0 MHEHHIO psijia
9KCHEPTOB — TAKXKE HALUK, OOPIOIIUECS 32 CBOKO HE3aBUCUMOCTb.

Otu u apyrue Bonpocsl MII kak MIIIT paccMaTpuBaroTcs Ipyrux 4acTsx y4eOHOro Kypcea.
3ametumM, uto ucropuuecku MIIII pa3BuBanock Kak KOJUIM3MOHHOE MPaBoO.

1.2.2. MexayHapoaHoe YacTHOe MPaBo

OCHOBHBIE ITOHSATHSI U UX OINIPCACIICHHUA:

«Medcoynapoonoe uacmmnoe npago — 3mo cO80KYNHOCb HOPM BHYMPU20CYOAPCMEEHHO20
3AKOHO0AMENbCMEA, MEHCOVHAPOOHBIX 002080PO8 U 00bIYAEE, KOMOPbIe Pe2yIUpyIom
2PaAHCOAHCKO-NPasosuvle, Mpyoosbvie U UHble OMHOULEHUS, OCIOHCHEHHbBIE UHOCTNPAHHBIM
anemenmom»’’.

«MedcoynapooHnoe uacmuoe npago - CONCHBIUL KOMNIEKC NPABOBLIX HOPM, Pe2yIUPVIOUWUX
2PAdCOAHCKO-NPABOBble OMHOULEHUS, UMeIoujue MeXCOYHaApOOHbIIL XapaKmep...»

B MexayHapogHO-TpaBOBOM MPaKTHKE B cepe MeKITyHApOAHOTo yacTHOro npasa (MUII)
TPAAULMOHHO UCIIOJIb3YETCS NOHATHE «MHOCTPAHHBIN 2JIEMEHT», KOTOPBIM XapaKTepu3yercs
CJICYIOUIMMHU PU3HAKaMHU, KOTOPbIE MOTYT IPUCYTCTBOBATh B 000N KOMOMHALINY.

1.  Opna U3 CTOPOH MEXTyHapOAHO-TIpaBoBoro perynuposanus (MIIP) sensercs
MHOCTPAaHHOH (IpakIaHUH, IOPUANIECKOE JIUIO MU TOCYAapCTBO),

2. O6bext MIIII HaxoauTCs 3a TpaHUTIEH;

3.  Opuanueckue Gaxtbl (COOBITUS) UMEIN MECTO 3a FPAHULICH.

33 Tnoccapuii // http://www.glossary.ru/cgi-bin/gl_sch2.cgi?RMImkztgwuktullvwgiu

3* Mexaynaposoe npao // http://wapedia.mobi/ru/...

35 CrnoBapu 1 3HIUKIONeAnN Ha Akagemuke. / http://dic.academic.ru/dic.nsf/ruwiki/15903

36 http://ru.wikipedia.org/wiki/Mex1yHapoHOe _4acTHOE IPABO

37 Mup crosapeii. FOpumuueckuit ciosaps // http://mirslovarei.com/content_yur/MEZHDUNARODNOE-
CHASTNOE-PRAVO-3318.html
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Cy6nexramu MUII sBIsIOTCS HHOCTPAHHBIE IO OTHOIICHUIO IPYT K ApyTy cyonekTsl MIT.

Uctounnkamu MUII sBnsitoTcst oOmenpu3HaHHble NIPUHIUTBI B HopMbl MIT, M/I,
COOTBETCTBYIOIIEE HAITMOHAIBHOE 3aKOHOIATEIBCTBO (TPaXKIaHCKOE W MHOE), CyIeOHast
npakTuka, oobryan. B ommune ot MII u BHyTpeHHero (HaroHansHoro) npasa, MUIT
BKJIFOYAET MPABOBbIE HOPMbI KOJUIM3MOHHOI'O XapaKTepa U MaTepUalbHO-IIPABOBbIE HOPMBI
HaIMOHAJIBHOTO 3aKOHOAATEIbCTBA, PETYIUPYIOIINE OTHOUIEHHSI C HHOCTPAHHBIM JIEMEHTOM.
[Tpenmerom MUII sBAsIFOTCS YaCTHBIE MPABOBBIE OTHOIICHUS, OCIO)KHEHHBIE MHOCTPAHHBIM
aneMeHTOM. CyliecTByeT pa3IndHble MHEHUS OTHOCUTENBbHO nipeamera MUII, B yacTHOCTH:

1. TIpeamer MUII dhopmupyeTcs U3 rpak1aHCKUX, CEMEHHBIX M TPYAOBBIX OTHOIIICHUH,
OCIIO’KHEHHBIX HHOCTPAHHBIM 2JIEMEHTOM, KOTOPBIA O0BEAUHSET ATY «TPUATY,

2. Ilpenmer MUII cocTaBiIOT TOJIBKO I'PaXAaHCKHE OTHOLICHMS,

3. IIpeamer MUII cocTouT U3 ABYyX rpynn OTHOIICHHI: 1. «TpUaabD» OTHOLLIEHUN
(rpasxaHCcKue, TPYIOBbIE, CEMEIMHBIE) U 2. OTHOUIEHHUH MPOLIECCyalIbHOTO XapaKTepa.

MUIT umeet crienudpuyueckue cpecTBa peryIupoBaHus MpaB U 0053aHHOCTEH y4aCTHUKOB
rpaKAaHCKUX MIPABOOTHOLIEHUHM MEXAyHapOJHOrO Xapakrepa. Boiaensdrorces 1Ba MmeToa:

1. Konnusuonnslii Meroa. [IpuMensieTcss KOIM3nOHHAs HOpMa, T.€ — OIpeieTICHUe
MIPUMEHUMOTO TIpaBa (TIPAaBHIIO KAKOTO rOCYIapCTBa OYIET MPUMEHSITHCS ).

HMmeeTcs aBa BUa KOJIU3MOHHBIX HOpM:

I[BVCTODOHH)ISI KOJUIM3WOHHAA HOpMaA NMPpeAyCMaTpuBacT BO3ZMOXKHOCTb ITPUMCHCHU A
ImpaBa JIF000T0 rocyaapcCTtBa, €CJIN OHO IMOANAACT MTOA YCIIOBUA ITPUBS3KH.

OAHOCTOPOHHSISI KOJUIM3UOHHAs HOpMa IIPEyCMAaTPUBAET OFOBOPKY, KAKOE MIPaBO
KOHKPETHOI'0 TOCyJJapcTBa OyIeT peryJIupoBaTh OTHOLLICHHE.

2. MarepuallbHbII METOJI, KOTOPBIA CYIIECTBYET B ABYX (hOpMax.

MesxyHapoAHO-IpaBoBas Gpopma MpUMEHSETCs IPU HAIMYUK MaTepHaIbHOM (He
KOJTM3MOHHOW ) HOPMBI, YHU(HUITMPOBAHHOM MEXTyHAPOIHBIM TOTOBOPOM.

JleficTBE MaTepuaibHbIX HOPM HALIMOHAJIBHOTO MTpaBa, OPUEHTUPOBAHHBIX HA
peryMpoBaHre OTHOLIEHU, BXOAAIKX B nmpeameT MYIL.

ITpumevanue: Kommm3noHHble HOPMBI CaMU IO ceOe He MOTYT PEryJIMpOBaTh MPAaBOBbIE
OTHOIIECHHUS, U POPMUPYIOT JIUIIB KOJJIU3UOHHBIA MEXaHU3M PETYIUPOBAHMUSL.

1.2.3. HapgnauuoHaJbHOE NPaBoO

OnuuM u3 otpacieit (ogHou u3 popm) MII siBnseTcst HaIHAMOHATBLHOE MPABO, TTOJI KOTOPBIM
MOHUMAETCS JAeNIErHpOBaHUE TOCYJapCTBOM HEKOTOPHIX CBOUX IPaB M MOJTHOMOYHUN
HaJHAIMOHANBHBIM opranaM. HITA, u3gaBaembie TakuMu OpraHamMu, Kak MPaBUII0, UMEIOT
OOJIBIIYIO IOPUAMYECKYIO CHITY, UeM aKThl HAIIMOHAILHOTO 3aKOHOJATEIbCTBA.

[Tpumepom HagHamoHansHOTO TipaBa siBisercs [IpaBo EBponeiickoro Coroza (EC).

ITpaBo EBpomneiickoro Coroza (EU Law, European Union Law) cioxunocs B XxoJie pa3BUTHs
€BpONEHCKON MHTETPALIMY U ABJISIETCS PE3YyJIbTaTOM peaIN3alii HaAHALIMOHAJIBHON
KOMIIETECHIIMM HHCTUTYTOB EBpocorosa. [IpaBo EBpocoro3a kak cuctema ciioKuiaach Ha CTBIKE
MII u BHyTpeHHEero npaBa rocyaapcr-ujaeHoB EBpocorosa.

[Tonsitne «paBo EC» BBoaMTCS B 060pOT B Havane 1990rr., ¢ co3nanuem EBpocorosa.
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CrepxueM nipaBa EC sBisttores npuniumel npaBa EC — ucxoaHbIe MOIOXKEHUS Hanbosiee
o6miero xapaxrepa. [puriums: npaa EC pasnensiorces Ha (GyHKIMOHANBHBIE H 00IIHe’ :

1. ®yHKUMOHAIbHBIC IPUHIIUIIBI:

ITpunuun BepxoBeHcTBa npasa EC — 1.e. npuoputet HopMm npasa EC Hax HopMamu
HAI[MOHAJIbHOTO 3aKOHOAATEIBCTBA TOCY 1apCTB-WICHOB, HOPMBbI HAIITMOHAJIBHOTO ITpaBa
roCyAapCTB-YJIEHOB HE AOJKHBI IPOTUBOPEUNTh HopMaM npasa EC.

[Tpuniun npsimoro aeiictBus npaBa EC — T.e. HEMOCpeACTBEHHOE MPUMEHEHHE MpaBa
EC na Tepputopuu rocy1apcTB-4jieHoB, AeicTBIEe HOpM npaBa CooOriecTBa 0e3 Kakoi-mudo
TpaHc(hopMalMy B IPaBONOPSAJOK FOCy1apCTBa-UICHa.

2. K o6ummm npunuunam mnpasa EC oTHOCATCS IPUHLIKIT OXpaHbl IIPaB U cBOOOA
JUYHOCTH, IPUHIIMII IPABOBOM ONpPEeAENEHHOCTH, IPUHIUI TPONOPIMOHATBHOCTH,
HPUHIMI HE TUCKPUMUHALIMM, PAJ IPYTHX, BKIIIOYast IPOLECCYaIbHbIE PUHIIHIIBIL.

Hcrounnkamu npasa EBpocoro3a sBISIIOTCA JBE IPYIIIBI aKTOB — AKThI [IEPBUYHOIO IIpaBa u
aKThl BTOPUYHOTO NpaBa. K akTaM epBUYHOIO NpaBa OTHOCSTCS BCE yUPEAUTEIbHBIC
noroBopsl EBpocoroza. HopMbl akTOB EpBUYHOTO MpaBa 00JaAat0T BHICIIEH IOpUINUECKON
CWJIOH 1O OTHOIIEHHUIO KO BCeM ApyruM HopMaM EBpocoroza. K aktam BTOpHYHOrO IipaBa
OTHOCSITCS aKThl, M37jaBaeMble HHCTUTYTaMu Coro3a, a Taxke Bee Apyrue HITA,
IIPUHUMAEMBbIE Ha OCHOBE YUPEIUTEIbHBIX IOTOBOPOB.

OpnnuM 13 u3BecTHBIX akTOB EBpocoro3a asnsercs EBponeiickas Boanast I[I/IpeKTHBa39

He 6y,[[€T HaTH)I(KOﬁ, €CJIN ONPEACIINTb «KHAAHAITMOHAJILHOC IIPABO» KAK «MCKAYHAPOJHOC
ImpaBo € CO3JaHUECM OPraHUu3allMOHHBIX MCXaHU3MOB €I'0 UCITIOJTHCHHA» .

1.2.4. CoorHomenue mexay MIIIT u MYII

B nonsTHR «MeXITyHapOIHOE ITyOIMYHOE IPABOY» CIOBO «MEXKIYHApOJHOE» 03HAYACT
BHEHALIMOHAJIbHOE (HAAHALMOHAIBHOE) MEKYHAPOAHO-IIPABOBOE ypEryInpOBaHHe (B LIEJIOM
MEXTOCYTapCTBEHHBIX) OTHOLICHUH, a B IOHATHH «MEXKIYHAPOIHOE YaCTHOE MPABO» OHO
O3HAYaeT, 4TO PeryJupyeMble MPaBOOTHOIIECHHS BEIXOAT 3@ PAMKHU OJHOTO FOCyAapCcTBa U
CBSI3aHBI C IIPABOBBIMH CHCTEMAMH JPYTUX CTPaH .

ITpuHuunuanessie pasianuns mexay WUIIT u MYII 3aknroyaroTcs B ClieAyOIEeM:
1. Tlo mpeaMeTy mpaBOBOTO PETyJIUPOBAHUS:

B MIIII ocHOBHOE MECTO yAENIAETCs MOJUTUIECKUM B3aUMOOTHOILLIEHUSM TOCY1apCTB, B
To Bpemst kak MUII perymupyer oco0yro rpymiry rpaxIaHCKO-IPaBOBBIX OTHOIICHUH,
MMEIOLINX MEXIyHapOJHbIN XapakTep,

2. Tlo cyObekTaM npaBOBOTO pEryJIupOBaHUS:

B MIIII ocHOBHBIM CyOBEKTOM MPABOOTHOIICHUI BHICTYIIAET rocyaapctso, a B MUII -
TpPaJULUOHHBIN CYOBEKT HALIMOHAIIBHOT'O TPa’k1aHCKOI'0 IIpaBa rocyAapcTBa

3. Ilo nucroyHukam:

OcHoBubIM uctouHrkoM MIIII sBasitOTCA MeXAyHApOAHBIE JOTOBOPHI M 00bIYaH, a AJIs
MUII — 3aKk0HOAATENBCTBO FOCYNAPCTB, CyAeOHas U apOUTpakHas MPAKTHKA.

3 Kaukun C.10., Kanmunnuenxo I1.A TIpao Esponeiickoro Coroza — [JIOBAJIMCTUKA : DHumksioneus. — M.
2003. C. 835-836 // http://eulaw.edu.ru/documents/articles/eu2.htm

3% JTupextusa Esponeiickoro ITapnamenta n Cosera Esponeiickoro Coro3a Ne 2000/60/EC ot 23.10.2000r.,
yCTaHaBJIMBAIOIIAs OCHOBHI JUIsl JiesitennbHOCTH CooOIecTBa B 001aCTH BOJHOM MOJUTHKH.

* Mesxaynapomsoe npago // http:/wapedia.mobi/ru/
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[TpunnunuansHoe obmiee oraugre MIIIT or MUII B Tom, uto MUII o cBoeMy copeprkaHuIo
€CTh IPAaBOM BHYTPHUTOCYIaPCTBEHHOE (HALIMOHAJIBHOE), U PETYIUPYET MEKIYHAPOIHbIE
OTHOIIIEHHUS YACTHBIX JIUI] (BKIIOUAs FOPUIUYECKHE).

Cy1ecTByolMe TOUYKH 3peHus 10 Bonpocy o cootHomenuu MIIIT u MYIT:
1. IlepBas: MeXIyHapOJHO-IIPABOBASI CUCTEMA COCTOUT U3 JBYX IMOJCUCTEM:
MII (MIIII), perynupytomiero oTHOMEHUs Mex 1y cyobexktamu MI,

MUII, perynupyroIiero rpaxaaHCKO-TIPaBOBbIC, OpauHO-CEMENHHBIC, TPYIOBbIC U UHBIC
OTHOILEHUS C y4aCTUEM UHOCTPAHHBIX OpPraHU3alui U rpaxaaH.

2. Bropas: MYII npencransier co6oi HE3aBUCUMYIO MTPABOBYIO CUCTEMY U BKIIFOYACT B
ce6st Hopmbl Kak MII, Tak ¥ HallMOHAILHOTO MpaBa.

3. Tperws: MUII - aTo noacucrema MII, o6beanHsIONIasE HOPMBI HAIIMOHAIFHOTO TIPaBa
pas3IMYHbIX rocyaapcTB-cyonbexkToB MO.

Hexoropsie akxcnieptel paznuyaroT MIIIT u MYII 1 no HeoMHAKOBOMY XapakTepy MopsiiKa
CIIOPOB, BBIHECEHUIO PELICHUN, TPUMEHEHUS CAHKIIUH U T.II.

B 10 xe Bpems, MUII tecHo cBsazano ¢ MIIII, Tak kak ciryaT OJHOM 1€ — 00eCIIeYEHHUI0
IPaBOBBIX YCIOBUM Pa3BUTHUS MEXIYHAPOAHOTO COTpYyIHUYECTBA. B 000oux ciyyasx pedsb
UIET O MEKAYHAPOAHBIX OTHOLIEHUSAX B IIMPOKOM CMBICJIE 3TOTO CJI0Ba, UMEETCS TECHAs
CBsI3b MEXAy HOpMamu U nHctTuTyTamu MIIIT u MUIL

B nepByto ouepenp 3T0 KacaeTcst Takoro o0cTosTeNnbeTBa, uto B MUII ncnonsiyercs psig
o0munx Hayan MIIIT (mpuHIMIIOB), €MMHBIMU ABISAIOTCA U UcXoaHble Hauana MITIT u MUIL.
Bo muorux ciayyasx MIIIT u MUII perynupytot o0mmuii KOMIUIEKC OTHOIIEHUH. Tak
ITpaBuTenscTBa CTOPOH 3aK/IIOUYAIOT corjamieHue B cepe Toprosoro oomena (chepa MIIIT),
a COOTBETCTBYIOIIME HAllMOHAIbHbIE OpraHn3anuu CTOPOH, COIJIACHO MOJIOKEHUSIM 3TOTO
COIVIAIICHUS, 3aKJII0Yal0T KOHTPAKThI HA MOCTaBKY TOBApOB U yciyT (cepa MUII)

Cootnomenne MII u mexxayHapoaubix oTHomeHuit (MO)

OCHOBHBIE TTIOHATHSA U UX ONPEACIICHHS:

«MedicoynapooHnvle omHoweHus, - cucmema ROTUMUYECKUX, IKOHOMUYECKUX, HAYYHO-
MeXHUYEeCKUX, KYIbMypPHbIX, 60EHHbIX, OUNIOMAMUYECKUX U UHBIX YCMOUYUBHIX 83AUMOCEA3EL
U 83AUMOOEUCMBULL CYOBEKMO8 MENHCOYHAPOOHBIX OMHOWEHULL 20CYOAPCMB, HAPOOO8;
MedHc20Cy0apCmeeHHbIX NPABUMENbCINEEHHBIX U HENPABUMENbCMBEHHBIX 00beOUHEeHUI,
opeanusayuil u Opeanos; Napmuil u O8UAHCEHU; OMOETLHLIX JUY U UX 2pYIny’ .

«MedtcoynapooHvle omHoOwEeHUsL — MO COBOKYNHOCMb IKOHOMUYECKUX, NOTUMUYECKUX,
NPABosbIX, UOEOI02UUECKUX, OUNTOMAMUYECKUX, B0CHHDIX, KYIbIMYPHLIX U OpYeUX C8s3ell U
83AUMOOMHOWEHUTE MEHCOY CYOLEKMAMU, OeliCMBYIOWUMU HA MUPOBOU apeHey

«Mesicoynapoomnvie npagoomuouieHus - ype2yiupo8anHHbvle HOPMAMU MeHCOYHAPOOHO020 NPasa
MeAHCOYHAPOOHbIe OMHOULEHUSA. YUaACHUKAMU MEHCOYHAPOOHBIX NPABOOMHOUEHUT
ABNIAIOMCS 20CYOAPCMBA, MENCNPABUMENbCMBEHHble OP2aHU3aAYUlU, HAPOObl UTU HAYUU,
Gopiowuecs 3a ceoe camoonpedenenuen’.

* Tnoccapwuit. MesxayHapoHbie OTHOMmMEH:s http://www.glossary.ru/cgi-
bin/gl_sch2.cgi?RMImkztgwukt:1luytu@lto9

42 http://ru.wikipedia.org/wiki/MexTyHapOAHBIC OTHOUICHUS

43 I'moccapuii. MesxyHapoaHbIE OTHOIIEHHS http://www.glossary.ru/cgi-
bin/gl_sch2.cgi?RMImkztgwukt:1luytu@lto9
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[To MHEHUIO PKCTIEPTOB, OCHOBHOM OCOOCHHOCTBIO MEXTYHApPOIHBIX oTHOIICHHH (MO)
SABIISICTCS OTCYTCTBI/IG B HUX CJAHUHOTO, I.[GHTpa.IIBHOFO ;mpa BJIACTU U ynpaBHeHI/Iﬂ. OHI/I
CTPOSTCS Ha MPUHIINATIC TTOJTUIICHTPU3MA, T.€. Ha HATN4YUHU B cucteMe MO HEeCKOJIbKUX
HaI/I60JIee CUJIBHBIX FOC}’,Z[apCTB NI UuxX 6HOKOB, B3aNMOOTHOIIICHUA KOTOpLIX OHpeI[eJISHOT
pa3BUTHE MUPOBOM noautuku™. MO MOMKHO MOApa3/IeIUTh HAa IBA OCHOBHBIX THUIIA:

- OTHOLICHUA COIICPHUYCCTBA, U
- OTHOHICHUA COTPYAHNYECCTBA.

SAnpom MO siBisieTcss MeXIyHapoaHas (UM MUPOBAsi) MOJUTHKA, T.€. IPOIECCHl BEIPAOOTKH,
NPUHATHS U pealn3allii pelIeHuil, 3aTparuBaroiiue MUpoBoe cooomecTBo. OCHOBHBIMU
cyOBbEKTaMU MUPOBOH MOJIMTUKHU OCTAIOTCS TOCYJapcTBa U UX COro3bl. B mocnennue
JECATUIIETUSI HAMETUIIACh TEHJICHIUS paclIMpeHus yuacTHUKOB MO, Tak, BaXXHbIMU
cyobpektamMmu MO cTaHoBsTCS MextyHapoaHble opranu3anun (MHO) — MexrocyaapcTBeHHbIE
(MTI'O) unu mexnpasutensctBeHHble (MITO) u HenpaBurenscTBeHHbIE (HITO).

MI'O (MIIO) siBnsitoTCst cTaOUIABHBIME 00BEANMHEHUSIMUA, OCHOBAHHBIMU Ha JIOTOBOpAx,
00J1a/1a10T ONpeeIEHHOM COrTacOBaHHON KOMIETEHIIMEN U TIOCTOSIHHBIMU OPTaHAMHU.

HITO umetot 6osiee crnoxHyto CTpyKTypy, yeM MI'O. Ouu moryt 66116 HITO B «uncTom
BUJIE», HO MOTYT UMETh U CMEIIaHHBIN XapakKTep, T.€. BKIYaTh U IPABUTEIbCTBEHHBIE
CTPYKTYpBbI, U OOIECTBEHHbIE OPraHU3aLUH, U JaXKe UHAUBUYaJIbHBIX YJICHOB.

MHO, xak cyobsexkTsl MO, MOTyT BCTynaTh B MEKI'OCYAaPCTBEHHBIE OTHOIIEHUS KaK OT
CBOEr0 UMEHHU H, B TO JK€ BPEMs, - OT UMEHH BCEX I'OCYIapCTB, BXOASAIIUX B HUX.

Uucno MHO nocrosinno pacter. MHO oxBaThIBatOT caMble pasHble actiekTbl MO, umeror
cBou ocobeHHocTH U cnennpuky. B kauectse mpumepa MHO MoxHO mpuBeCTH:

1. Permonanbnsie opranuzanuu (EC, IIOC, JIAT u np.),

2. Opranuzanuu s3KkoHomMuueckoro xapakrepa (MB®, Bb, ABP, UBP u np.),

3. CneumanusupoBansbsie opranuzanuu (MAT'ATD, OITEK, BMO, BO3 u np.),

4. Boenno-nonautnyeckue opranuzanun (HATO, Bapmasckuii lorosop, OJIKb u np.),
5. DOxomoruueckue opranuzauuu (I'punnuc u ap.); u ap.

HecoMHeHHO, HCKITIOUHUTENBHO BaXkHY0 poiib B cucreMe MO urpaer OOH, kotopas siBisieTcs
YHUBEpPCAJIbHBIM MEXaHU3MOM MUPHOTO B3aUMOJIEHCTBUSI OCHOBHBIX cyObekTOB MO B 1emsix
HOJ/Iep)KaHusl MUpa U 0€30IaCHOCTH, COAECUCTBUS YCTOMYMBOMY IIPOTpeCCy BCEX HApPOIOB.

YceraBom OOH npenycmotpeno co3ganue 6 raBHbix opranoB OOH:
1. TenepanpHas Accambies (I'A),
2. Coser bezonacuoctu (Cb),
3. Dxonomuueckuii u Conmanbabiii CoBer (OKOCOC),
4. Cogset no Omeke (CO),
5. Mexnaynapoansiii Cya (MC),
6. Cexkperapuar.

Ho cucrema OOH mmpe u Bkimouaet 15 cnenuanu3upoBaHHbIX yupexaeHuit (CY) u psan
nporpamM u oprasoB. CY OOH Bkiro4aer, B 4aCTHOCTH, TaKUE€ OPraHU3alUY, KaK:

* CnoBapu. ®uHaHCOBHIT crioBaps // http:/www.finam.ru/dictionary/wordf022DA0001A/default.asp?n=
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- I'pynnia Bcemupnoro 6anka (I'BB)

- MexyHapoaHblil 6aHK peKoHCTpyKuuu 1 pa3sutus (MBPP)

- Bcemupnas mereoponoruueckas opranuzanus (BMO)

- Bcemupnas opranuszanus 3apasooxpanenus (BO3)

- Mexnynapoaabiil BamroTHbIN Gora (MBD)

- Mexnaynapoaasiii (oH cenbckoxo3siicTBeHHOTo pa3Butus (MDCP)
- IOHECKO, ®AO u np.

Henocpencrsenno cea3anbl ¢ OOH Cekpetapuats! paznnunbix Konsenmuiit OOH (1o 60pboe
C OIYCTBHIHUBAHHUEM, 00 H3MEHECHHUH KJIMMaTa u Jip.), 1enesbie porasl OOH (Dona
nemokpatuu, oHa MexayHaApOJHOTO MAPTHEPCTBA).

Ha Cb OOH Bo310k€Ha OTBETCTBEHHOCTb 3a MOIEPKaHUE MEXTYHAPOAHOIO MUpPA U
0€30I1aCHOCTH; €ro pelieHus oos3aTenbHbl 1711 Beex wienoB OOH.

Cb Brutouaer 15 uneHoB, B T.4. — 5 moctosHHbIX (Benukobpuranus, Kurait, Poccus, CILIA,
Opannus) u 10 «He mocTosHHBIX». «He mocrostHabIe) unensl CoBeTa M30UPArOTCs COTNIACHO
npouenype, oroBopeHHou B YcraBe OOH. [TocTostnabie unenst Chb 06magaoT mpaBom BETO.

Cekperapuar OOH BkItouaeT MEKIyHapOIHBIN MEPCOHAN, PaOOTAIOMINUN B YUPEKIECHUSIX
OOH o Bcemy Mupy, obecrieunBaeT TeKyIyto nesarenbHocte OOH, obcmyxuBaer apyrue
rnaBHble opranbl OOH, my6nukyet u pacnpoctpansetr Mmarepuansl OOH, XpaHUT apXuBHI,
PETUCTPUPYET U U3AAET MEKAYHAPOIHBIE TOTOBOpa rocynapcts-uieHoB OOH.

Mexaynapoansliii ¢y (MC) siBisiercst rnaBHbIM cy1eOHbIM opranoM OOH u cocrout u3 15
HE3aBUCHUMBIX CyJIel, HE ABIISIOIUXCS MPEACTaBUTEISIMU IOCYJapCTBa U IEUCTBYIOLINX B
yacTHOM nopsiike. OHM HE MOTYT 3aHUMAThCsl APYTOil MpohecCHOHATBHON 1eATEIbHOCTHIO.
Cropownoii nema MC MokeT OBITh TOJBKO TOCYAapCTBO, a HE JIUTIA.

OKOCOC OOH ocymectBisieT pyHKIMH B chepe IKOHOMUUYECKOTO U COLIMATIBLHOIO
COTPYIHUYECTBA U COCTOUT U3 5 PETHMOHAIBHBIX KOMUCCHIA:

- (1) EBpometickoit axonomuueckoii komuccuu (EJK),

- (2-3) DxoHOMHUYECKHUE U coluanbHble komuceuu 11 Azun u Tuxoro okeana (OCKATO) u
s 3amagaoi Aszum (OCK3A),

- (4-5) Oxonomuueckue komuccun it Adpukn (OKA) u aist JlaTuHCKON AMEpPHKH U
Kapubckoro 6acceitna (OKJIAK)

bromxer OOH u3 B3HOCOB cTpan-ydactHul OOH, pacuer Oroakera Npou3BOAUTCS Ha
OCHOBAHMU IIATEKECTTIOCOOHOCTH CTPaHbl (OCHOBHOM KpuTepuil), KOTOpas orpeensercs, B
CBOIO OY€pE/lb, HA OCHOBAHUU BEITMYHUHBI BAJIOBOr0 HaloHabHOTO npoaykra (BHII) u psaa
KOPPEKTHPOBOK Ha BHEUIHIOIO 33J0JKEHHOCTD, YPOBEHb JJOX0/1a Ha IyIlly HACEIEHUS U Jp.

Browker OOH 2009 r. cocrasm Goxee 2,7 mipa. gomtapos CIIIA®, o BenmunHe BKIIagoB
JUAUpPYIOIas MATEpKa CTpaH BhIMJIsLIeNa caeayoumm oopasom (MiH. gomt. CIHA): CIIA —
u 598,2; SAnonus — 452,0; I'epmanus — 233,2; Benmukoopuranus — 180,6; @panrums — 171,3.

[Tonoxxenus Ycraa OOH sBisitoTCS 00513aTENBHBIMU JJIS1 BCEX TOCYAAPCTB-YYaCTHUKOB,
[Ipeambymna YcraBa HaunHaeTcs ¢ Gpasbl «Mbl, Hapoasl O0beTMHEHHBIX Harmii, B oHOM
PEIIUMOCTH U30aBUTh I'PSIYIIHE MOKOJICHUS OT OCCTBUI BOWHBI. .., CTPEMHMCS BHOBb
YTBEPJUTH BEPY B OCHOBHBIC TIPaBa U CBOOOIBI YEIIOBEKAY).

* Pacuer — Ha ocrHoBaHmH B3HOCa Poccnn B 32,6 i, mowt. CIIA (1,2 %)
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Hexnaparuu u kouBeHnmu OOH He o0s3aTenbHbI 1yt npuHTHS yuyactTHukamu OOH,
opopMIISIFOTCS B (popMe TPU3BIBOB M pEKOMEHAANNIA U HE sIBISFOTest M /1.

Cpenu Jlexnapamuit OOH cnenyet ormetuts Jlexmapanuto teicsueneTus (2000r.), kotopast
HIUPOKO U3BCCTHA BOAHHUKAM 110 YaCTbhIM CCBIJIKA Ha HEC.

MupotBopueckue muccun (oneparun) OOH sSBIsStOTCS BaXKHBIM HHCTPYMEHTOM
HOJ/IEPKaHUs. MUPa U MEXIYHApOIHOW O€30MaCHOCTH, TIepBasi M3 KOTOPBIX ObLIa
ocymectBiieHa B 1948 r. (apabo-u3pamibckuii KOHPIUKT, KOHTPOJIb niepemupust). Cpeau
JIPYTUX MEPOIPUATUI TAKOT'O POJA CIEAYET OTMETUTh MUPOTBOPYECKYO0 MUCCHIO B
Tamxukucrane (1994 r. - yperynupoBaHue rpak/IaHCKOTO/PEIUTHO3HOTO KOH(IIUKTA).

HecmoTps Ha MHOTOTrpaHHYIO MO3UTHBHYIO I€ATEIbHOCTh, UMeeT MecTo Kputuka OOH 1o
TaKUM HaIlpaBJICHHUSIM, Kak Hed(PPEKTHBHOCTD, HEIEMOKPATHYHOCTh, HEAOCTATOK BHUMAHUS K
npobaeMaM pa3BUBAIOIIUXCS CTPaH, OIOPOKPATU3M, Pa3yTOCTh IITATOB U OIOKETa.

3axnroydas pa3ziell, OTMETUM, UTO MEXAYHAapOJHbIE IPABUTEIBCTBEHHbIE OpPraHU3a[Ul UMEIOT
OoJblIe pEIYAroB BO3JEHCTBUS HA MEX/IyHAPOIHYIO IOJIUTUKY U OTJENIbHbIE TOCYapCTBa,
YyeM O0IIeCTBEHHbIE OpraHU3allui, KOTOPbIE BO3IEUCTBYIOT, B OCHOBHOM, Y€pe3
(dbopMHpOBaHUE MEXKAYHAPOIHOTO OOIIECTBEHHOI'O MHEHHUS.

Cdepsl (oTpaciin) MeKIyHAPOAHO-IIPABOBOI0 PeryJHPOBAHHA
OCHOBHOE IOHATHE U €T0 OIPEJICICHUE:

«OTPACJIb ME>K/[VHAPO/IHOI' O IIPABA - co8oKynHoCHb 10puoudecKux Hopm u
APUHYUNOB, PESYTUPYIOWUX OMHOUEHUSL MeHCOY CYOBLEKMAMU MEHCOYHAPOOHO20 NPasa 8
onpeoeeHHOU 001acmu, Komopas cocmasisenm cneyupuueckuii npeomenm mMeicoyHapoOHO20
Npasa u ces3ana co cneyupueckoli 2pynnoii 06veKmos MelCOyHapoOHo20 npasay’.

MexnynapoaHno-npaBoBoe peryiupoanue (MIIP) oxBaTeiBaeT pasznuunsie chepst MO.
Mo>HO TOBOPHTH Kak 0 cepax, Tak u 00 oTpacisx uian oobektax MIIP mpakTuyecku kak o
cuHoHMMax. Kak yka3pIBasioCh BBILIE U COTJIACHO COJIEPKAHUIO MOHITHS «MEXIyHApOAHOE
paBo», 00bEKTOM €ro PeryJIMpOBaHUs SIBIISIOTCS MEKAYHApOIHbIE OOIIECTBEHHbIE
otHomeHus. MII perynupyeT o01iecTBeHHbIE OTHOIIEHUSI, KOTOPBIE HE MOTYT MOJJIEXKATh
PEryJIUpOBaHUIO HAIIMOHAIBHBIM (BHYTPUTOCYJapCTBEHHBIM, BHYTPEHHHUM ) IIPABOM,
NOCKOJBKY cyObekTsl MO He noauuHstorces (rtopuanyecku) ogHoi u3 CTopoH.

O6mwexroM coBpemenHoro MIIP sBnstores He Bce MO ux cyOBEKTOB, a Ta 4aCTh OTHOILICHHIH,
B PEryJINPOBAHUU KOTOPOU BO3HUKAET 00BEKTHUBHAS MOTPEOHOCTh. TeM He MeHee, TaKUX
obnacreii (00BeKTOB, chep, OTpacieii) JOCTaTOYHO MHOTO.

He akuenTupys BHUMaHue Ha MOAPOOHOCTSX, OTMETHM, YTO BCe0OIee MPU3HAHNE TOTYYNIH
TaKHe MOHATHS KaK «IUIIIOMAaTHYECKOE MPABO», «MEKIYHAPOIHOE MOPCKOE IIPABOY,
«MEXIYHapOIHOE BO3IYIIHOE MIPABO», KIIPAaBO MEXAYHAPOIHBIX IOTOBOPOBY, «IIPABO
MEXIYHAPOAHBIX OpraHu3auuii» u psaa apyrux. Ceoe mecto B cucteme MII 3aBoeBbiBaeT
MOHSTHE «MEKTYHAPOJIHOE BOJHOE MPABOY» («MEXKIyHAPOJAHOE MPABO BOJHBIX PECYPCOBY).

Cucrema MeXTyHAPOIHBIX OTHOLIEHN KAK OCHOBHOI MaTepuaibHbIi (akTop,
oOpasyrommuii cucremy MII

MII He ecTb MPOCTO COBOKYMHOCTH MPUHIIUIIOB U HOPM, O KOTOPBIX OYyIET peub UITH B
COOTBETCTBYIOIIIEM pa3zelie Kypca, a €cTh 00BEKTUBHBIN MPOIIECC B3aMMOICHCTBHS
roCcyAapcTB U Ipyrux cyorekToB MO u ero HempepbhIBHOTO pa3BUTHS. IMEHHO OOBEKTUBHBIC
yCIIOBUS, B IIEPBYIO OUEPElb, ONIPEACISAIOT COJIEpKaHne IPpaBoBoro peryiauposanus MO.

* SunMKITONEIMUecKHil CIIOBAph SKOHOMHKH 1 TpaBa // http://dic.academic.ru
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MII cymectByeT G1arogapsi 0CO3HaHHOW 0ObEKTUBHOM PEaIbHOCTH, a HE 110 BOJIE €T0
Cy6’beKTOB, a TaKKC IMOJIMTUKOB, SKCIICPTOB WUJIN UX NOKTPUHAJIBHBIM TOJIKOBAHUAM.

[TosTOMYy TEHIECHIIMKU U 3aKOHOMEPHOCTH pa3BuTHs MII aHAJIOrHYHBI TAKOBBIM
MeXIyHapoaAHbIX oTHOHIeHUM (MO), KoTopbie U OKa3bIBAIOT pelatoniee BiusHue Ha MI1.

Te ke oTHOIICHHS, KOTOPBIE BIUAIOT HAa MO (moauTH4YecKnue, dKOHOMUIECKHUE,
IKOJIOTUYECKUE, HPABCTBEHHBIE, HAIIMOHAJIbHBIE UHTEPECH] U P.), BO3AEHCTBYIOT U HAa MII,
KOTOPOE UTPACT PETYIUPYIONIYIO (KOOPIUHUPYIOUTYIO) POJIb.

B cuny BeiiensnoxxeHHoro, cucreMa MO ecTh KITF0ueBOi MaTepHallbHBIN QakTop,
obpasyrommii cucremy MII, B ero 11earocTHOCTH U pa3HOOOpa3HH.

Crenyer paznuydats cuctemy MII u cuctemy Hayku MII, nepBast HOCUT OOBEKTHBHBIH, a
BTOpasi - CyObEKTUBHBIN XapaKTep, TaK KaK CO3/1aeTCsl MHANBUIAMHU.

O6cayxuBanue MO kak ocHoOBHOe npeaHasHayenne MII

OcnoBHoe npeanaznadenne MII 3akiogaercsi B CO3JaHAN €T0 CyOBEKTaMH COTJIACOBAHHBIX
yclIoBHMH AanbHelero passutus B cucreMe MO. Meroliee paBo Ha CyIECTBOBAaHHE
MHeHue B MO, 4T0 «BO3MOXHOCTh IO3UTHUBHOI'O Pa3BUTHUSI CTAHOBUTCS PEAILHOM TOJIBKO
TOT/1a, KOT/Ia MCUePIaHbl 10 MPeiea BOSMOKHOCTH HEraTHBHOTO PA3BUTHS , OCIIAPUBACTCS
psizoM skcriepToB. JleiicTBUTEN HO peryaupyromas pois HopMm MII He abcomoTHa, XOTs OHa
ABJIsieTCA KIIH04eBoil B mpaBoBoM obecnieueHnr MO. Cucteme MO npucy1 B 11eJIoM
JELIEHTPAIM30BaHHbIN XapaKkTep, B OTINYHUE OT OTHOUIEHUH, PETYJIMPYEMBIX B IIpeenax
IOPUCIUKIIMH FOCYIapCTBa, KOTOPOE CUJION MPUHYKAECHUS 00ecrednBaeT UCIIOJHEHHE HOPM
HalMOHaJIbHOTO MpaBa. Bmecte ¢ Tem, MO pa3BuBaroTCs B HallpaBJIEHUU UHTETPaLlUU
cyobexToB MII, 1 yBeIMuMBaeTCs YUCIIO FOCYNAPCTB, MPEANOYUTAIOIUX PeLaTh IPOOIEeMbI
B3aMMOOTHOIICHUH HE IPUMEHEHUEM CHJIOBBIX aKIMH, a HA OCHOBE MEXTyHapOIHbIX
JIOTOBOPHBIX U 0OBIYHBIX HOpM. TakuMm o6pazom, cnpaseayiuBo MHeHue (M. Jlykariyk), 4To B
COBPEMEHHBIX YCIIOBUSX «CIPABEUIMBBIN MOPSIA0K MOXKET UMETh HAJIEKHYIO OIIOPY HE B
PABEHCTBE CHJI, a B PABEHCTBE MpaB 1 00s3aHHOCTEi»  cyObexToB MII.

CyTb NOHATUH «IOPUCIAUKIUS TOCYIaPCTBA» WIN «CYBEPEHUTET» MOXKET MEHSTHCS C
paszsutueM MO u MII, Tak kak HopMmbl MII He conepkaT OrpaHUYEHHI 110 BOIIPOCAM,
KOTOpBIE MOTYT OBITh OTHECEHBI K cepe MeXAyHapOAHO-IIPaBOBOro peryaupoBanus (MIIP)
10 cOraacoBaHHOM Bojie CTOPOH MPH YCJIOBHH, YTO 3Ta BOJIA HE HapyllIaeT IIpaBa Jpyrux
cyonrexkroB MII. Ecnu kakas-nmu6o cdepa B3auMHBIX OTHOLLIEHUI HE yPEryJupoBaHa, TO
HPENsATCTBUEM SBJISIETCS, Kak MpaBuiio, Hexxenanue CTopoHs! (CTOPOH) JOTOBOPUTHCS.

VYuuTteIBas TECHYIO CBSI3b, B3aMMO3aBUCUMOCTb U B3auMoo0ycioBiaeHHocTs MIT u MO,
MOYKHO 3aKJIFOUHUTh, YTO OCHOBHBIM IpenHazHaueHueM MII sBiseTcst o6y KuBaHue
(mpaBoBoe obecrieueHre) MO Mexy ero cyObeKTaMu.

['maBHBIM HHCTpyMeHTOM obOecnieueHust MO siBiisseTCsl MeXAyHapoIHasl TUIIIOMATHs!, KOTOpast
IIPU3BaHa PeaJn30BaTh BHEIIHIOO ITOJIUTHKY TOCYAapCTBA B COOTBETCTBMM ¢ HOpMamu MIT.

4 Hutupyercs no: I'aBpuios B. B. MexxayHapoaHoe mpaBo B 310Xy riaobanu3anuu: Hekotopele HOHATHIHBIE
U coJiep KaTelIbHbIE XapaKTePHCTHKH. MOCKOBCKHH JKypHAII MeKIyHapotHoro npasa. - 2002. - Ne 3, ¢ 179-196 //
http://law.edu.ru/script/matredirect.asp?matID=1120843

* urupyercs no: [appuitos B. B. MexyHapoHOe MpaBo B 310Xy riodammsamui. ... - 2002. - Ne 3, ¢ 179-
196 // http://law.edu.ru/script/matredirect.asp?matID=1120843
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